
Senate Bill 730 879

SB 730  [CCS HS HCS SS SCS SB 730]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates the Missouri Homestead Preservation Act.

AN ACT to amend chapter 137, RSMo, by adding thereto one new section relating to a
homestead exemption for the elderly, with an effective date and sunset provisions. 

SECTION
A. Enacting clause.

137.106. Homestead preservation — definitions — homestead exemption credit received, when, application
process — assessor's duties — department of revenue duties — exemption limit set, when, how applied
— rulemaking authority — sunset provision. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 137, RSMo, is amended by adding thereto
one new section, to be known as section 137.106, to read as follows: 

137.106.  HOMESTEAD PRESERVATION — DEFINITIONS — HOMESTEAD EXEMPTION

CREDIT RECEIVED, WHEN, APPLICATION PROCESS — ASSESSOR'S DUTIES — DEPARTMENT

OF REVENUE DUTIES — EXEMPTION LIMIT SET, WHEN, HOW APPLIED — RULEMAKING

AUTHORITY — SUNSET PROVISION. — 1.  This section may be known and may be cited as
"The Missouri Homestead Preservation Act". 

2.  As used in this section, the following terms shall mean: 
(1)  "Department", the department of revenue; 
(2)  "Director", the director of revenue; 
(3)  "Disabled", as such term is defined in section 135.010, RSMo; 
(4)  "Eligible owner", any individual owner of property who is sixty-five years old or

older as of January first of the tax year in which the individual is claiming the credit or
who is disabled, and who had an income of equal to or less than the maximum upper
limit in the year prior to completing an application pursuant to subsection 4 of this section;
in the case of a married couple owning property either jointly or as tenants by the entirety,
or where only one spouse owns the property, such couple shall be considered an eligible
taxpayer if both spouses have reached the age of sixty-five or if one spouse is disabled, or
if one spouse is at least sixty-five years old and the other spouse is at least sixty years old,
and the combined income of the couple in the year prior to completing an application
pursuant to subsection 4 of this section did not exceed the maximum upper limit; no
individual shall be an eligible owner if the individual has not paid their property tax
liability, if any, in full by the payment due date in any of the three prior tax years, except
that a late payment of a property tax liability in any prior year, not including the year in
which the application was completed, shall not disqualify a potential eligible owner if such
owner paid in full the tax liability and any and all penalties, additions and interest that
arose as a result of such late payment; no individual shall be an eligible owner if such
person qualifies for the senior citizen property tax relief credit pursuant to sections
135.010 to 135.035, RSMo; 

(5)  "Homestead", as such term is defined pursuant to section 135.010, RSMo, except
as limited by provisions of this section to the contrary.  No property shall be considered
a homestead if such property was improved since the most recent annual assessment by
more than five percent of the prior year appraised value; 

(6)  "Homestead exemption limit", a percentage increase, rounded to the nearest
hundredth of a percent, which shall be equal to the percentage increase to tax liability, not
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including improvements, of a homestead from one tax year to the next that exceeds a
certain percentage set pursuant to subsection 8 of this section; 

(7)  "Income", federal adjusted gross income; 
(8)  "Maximum upper limit", in the calendar year 2005, the income sum of seventy

thousand dollars; in each successive calendar year this amount shall be raised by the
incremental increase in the general price level, as defined pursuant to article X, section 17
of the Missouri Constitution. 

3.  Pursuant to article X, section 6(a) of the Constitution of Missouri, if in the prior tax
year, the property tax liability on any parcel of subclass (1) real property increased by
more than the homestead exemption limit, without regard for any prior credit received
due to the provisions of this section, then any eligible owner of the property shall receive
a homestead exemption credit to be applied in the current tax year property tax liability
to offset the prior year increase to tax liability that exceeds the homestead exemption limit,
except as eligibility for the credit is limited by the provisions of this section.  The amount
of the credit shall be listed separately on each taxpayer's tax bill for the current tax year,
or on a document enclosed with the taxpayer's bill.  The homestead exemption credit shall
not affect the process of setting the tax rate as required pursuant to article X, section 22
of the Constitution of Missouri and section 137.073 in any prior, current, or subsequent
tax year. 

4.  Any potential eligible owner may apply for the homestead exemption credit by
completing an application through their local assessor's office.  Applications may be
completed between April first and September thirtieth of any tax year in order for the
taxpayer to be eligible for the homestead exemption credit in the tax year next following
the calendar year in which the homestead exemption credit application was completed.
The application shall be on forms provided to the assessor's office by the department.
Forms also shall be made available on the department's internet site and at all permanent
branch offices and all full-time, temporary, or fee offices maintained by the department
of revenue.  The applicant shall attest under penalty of perjury: 

(1)  To the applicant's age; 
(2)  That the applicant's prior year income was less than the maximum upper limit;
(3)  To the address of the homestead property; and 
(4)  That any improvements made to the homestead did not total more than five

percent of the prior year appraised value. 
The applicant shall also include with the application copies of receipts indicating payment
of property tax by the applicant for the homestead property for the two prior tax years.

5.  The assessor, upon receiving an application, shall: 
(1)  Certify the parcel number and owner of record as of January first of the

homestead, including verification of the acreage classified as residential on the assessor's
property record card; 

(2)  Obtain appropriate prior tax year levy codes for each homestead from the county
clerks; 

(3)  Record on the application the assessed valuation of the homestead for the current
tax year, and any new construction or improvements for the current tax year; and 

(4)  Sign the application, certifying the accuracy of the assessor's entries. 
6.  Each applicant shall send the application to the department by September thirtieth

of each year for the taxpayer to be eligible for the homestead exemption credit in the tax
year next following the calendar year in which the application was completed. 

7.  Upon receipt of the applications, the department shall calculate the tax liability,
adjusted to exclude new construction or improvements, verify compliance with the
maximum income limit, verify the age of the applicants, and make adjustments to these
numbers as necessary on the applications. The department also shall disallow any
application where the applicant has also filed a valid application for the senior citizens



Senate Bill 730 881

property tax credit, pursuant to sections 135.010 to 135.035, RSMo.  Once adjusted tax
liability, age, and income is verified, the director shall determine eligibility for the credit,
and provide a list of all verified eligible owners to the county collectors or county clerks
in counties with a township form of government by December fifteenth of each year. By
January fifteenth, the county collectors or county clerks in counties with a township form
of government shall provide a list to the department of any verified eligible owners who
failed to pay the property tax due for the tax year that ended immediately prior; such
eligible owners shall be disqualified from receiving the credit in the current tax year. 

8.  The director shall calculate the level of appropriation necessary to set the
homestead exemption limit at five percent when based on a year of general reassessment
or at two and one-half percent when based on a year without general reassessment for the
homesteads of all verified eligible owners, and provide such calculation to the speaker of
the house of representatives, the president pro tempore of the senate, and the director of
the office of budget and planning in the office of administration by January thirty-first of
each year. 

9.  If, in any given year, the general assembly shall make an appropriation for the
funding of the homestead exemption credit that is signed by the governor, then the
director shall, by July thirty-first of such year, set the homestead exemption limit.  The
limit shall be a single, statewide percentage increase to tax liability, rounded to the nearest
hundredth of a percent, which, if applied to all homesteads of verified eligible owners who
applied for the homestead exemption credit in the immediately prior tax year, would cause
all but one-quarter of one percent of the amount of the appropriation, minus any
withholding by the governor, to be distributed during that fiscal year.  The remaining one-
quarter of one percent shall be distributed to the county assessment funds of each county
on a proportional basis, based on the number of eligible owners in each county; such one-
quarter percent distribution shall be delineated in any such appropriation as a separate
line item in the total appropriation.  If no appropriation is made by the general assembly
during any tax year or no funds are actually distributed pursuant to any appropriation
therefor, then no homestead preservation credit shall apply in such year. 

10.  After setting the homestead exemption limit, the director shall apply the limit to
the homestead of each verified eligible owner and calculate the credit to be associated with
each verified eligible owner's homestead, if any.  The director shall send a list of those
eligible owners who are to receive the homestead exemption credit, including the amount
of each credit, the certified parcel number of the homestead, and the address of the
homestead property, to the county collectors or county clerks in counties with a township
form of government by August thirty-first.  Pursuant to such calculation, the director shall
instruct the state treasurer as to how to distribute the appropriation to the county
collector's funds of each county where recipients of the homestead exemption credit are
located, so as to exactly offset each homestead exemption credit being issued, plus the one-
quarter of one percent distribution for the county assessment funds.  As a result of the
appropriation, in no case shall a political subdivision receive more money than it would
have received absent the provisions of this section plus the one-quarter of one percent
distribution for the county assessment funds.  Funds, at the direction of the county
collector, shall be deposited in the county collector's fund of a county or may be sent by
mail to the collector of a county not later than October first in any year a homestead
exemption credit is appropriated as a result of this section and shall be distributed as
moneys in such funds are commonly distributed from other property tax revenues, so as
to exactly offset each homestead exemption credit being issued. 

11.  The department shall promulgate rules for implementation of this section.  Any
rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is created
under the authority delegated in this section shall become effective only if it complies with
and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
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536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and annul a rule are subsequently held
unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall be invalid and void.  Any rule promulgated by the
department shall in no way impact, affect, interrupt, or interfere with the performance
of the required statutory duties of any county elected official, more particularly including
the county collector when performing such duties as deemed necessary for the distribution
of any homestead appropriation and the distribution of all other real and personal
property taxes. 

12.  In the event that an eligible owner dies or transfers ownership of the property
after the homestead exemption limit has been set in any given year, but prior to the
mailing of the tax bill, the credit shall be void and any corresponding moneys, pursuant
to subsection 10 of this section, shall lapse to the state to be credited to the general revenue
fund. 

13.  In accordance with the provisions of sections 23.250 to 23.298, RSMo, and unless
otherwise authorized pursuant to section 23.253, RSMo: 

(1)  Any new program authorized under the provisions of this section shall
automatically sunset six years after the effective date of this section; and 

(2)  This section shall terminate on September first of the year following the year in
which any new program authorized under this section is sunset, and the revisor of statutes
shall designate such sections and this section in a revision bill for repeal. 

Approved June 28, 2004

SB 732  [HCS SS SB 732]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to recreation and entertainment districts.

AN ACT to repeal sections 67.1706 and 67.1754, RSMo, and to enact in lieu thereof nine new
sections relating to recreation and entertainment districts. 

SECTION
A. Enacting clause.

67.1706. District to develop, operate and maintain system of interconnecting trails and parks — power to contract
with other parks. 

67.1754. Sales tax, how allocated. 
67.2500. Establishment of a district, where — definitions (St. Charles County). 
67.2505. Purpose of district — name — size — subdistricts permitted — procedure for establishment of a district.
67.2510. Alternative procedure for establishment of a district. 
67.2515. Petition, contents, notice — hearing — district declared organized, when. 
67.2520. Election conducted, when — sales tax vote, amount — ballot form. 
67.2525. Board of directors, qualifications — subdivision of district, how — powers and duties of the board. 
67.2530. Refund of district indebtedness, when, how — imposition of a sales tax authorized — deposit and use

of sales tax revenue — repeal of sales tax, ballot form. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 67.1706 and 67.1754, RSMo, are repealed
and nine new sections enacted in lieu thereof, to be known as sections 67.1706, 67.1754,
67.2500, 67.2505, 67.2510, 67.2515, 67.2520, 67.2525, and 67.2530, to read as follows: 
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67.1706.  DISTRICT TO DEVELOP, OPERATE AND MAINTAIN SYSTEM OF

INTERCONNECTING TRAILS AND PARKS — POWER TO CONTRACT WITH OTHER PARKS. —
The metropolitan district shall have as its [primary] duty the development, operation and
maintenance of a public system of interconnecting trails and parks throughout the counties
comprising the district. Nothing in this section shall restrict the district's entering into and
initiating projects dealing with parks not necessarily connected to trails.  The metropolitan
district shall supplement but shall not substitute for the powers and responsibilities of the other
parks and recreation systems within the metropolitan district or other conservation and
environmental regulatory agencies and shall have the power to contract with other parks and
recreation systems as well as with other public and private entities.  Nothing in this section shall
give the metropolitan district authority to regulate water quality, watershed or land use
issues in the counties comprising the district. 

67.1754.  SALES TAX, HOW ALLOCATED. — The sales tax authorized in sections 67.1712
to 67.1721 shall be collected and allocated as follows: 

(1)  Fifty percent of the sales taxes collected from each county shall be deposited in the
metropolitan park and recreational fund to be administered by the board of directors of the
district to pay costs associated with the establishment, administration, operation and maintenance
of public recreational facilities, parks, and public recreational grounds associated with the district.
Costs for office administration beginning in the second fiscal year of district operations may be
up to but shall not exceed fifteen percent of the amount deposited pursuant to this subdivision;

(2)  Fifty percent of the sales taxes collected from each county shall be returned to the
source county for park purposes, except that forty percent of such fifty percent amount shall be
reserved for distribution to municipalities within the county in the form of grant revenue sharing
funds.  Each county in the district shall establish its own process for awarding the grant proceeds
to its municipalities for park purposes provided the purposes of such grants are consistent
with the purpose of the district.  In the case of a county of the first classification with a charter
form of government having a population of at least nine hundred thousand inhabitants, such
grant proceeds shall be awarded to municipalities by a municipal grant commission as described
in section 67.1757. 

67.2500.  ESTABLISHMENT OF A DISTRICT, WHERE — DEFINITIONS (ST. CHARLES

COUNTY). — 1.  The governing body of any city, town, or village that is within a first class
county with a charter form of government with a population over two hundred fifty
thousand that adjoins a first class county with a charter form of government with a
population over nine hundred thousand, may establish a theater, cultural arts, and
entertainment district in the manner provided in section 67.2505. 

2.  Sections 67.2500 to 67.2530 shall be know as the "Theater, Cultural Arts, and
Entertainment District Act". 

3.  As used in sections 67.2500 to 67.2530, the following terms mean: 
(1)  "District", a theater, cultural arts, and entertainment district organized under this

section; 
(2)  "Qualified electors", "qualified voters", or "voters", registered voters residing

within the district or subdistrict, or proposed district or subdistrict, who have registered
to vote pursuant to chapter 115, RSMo, or, if there are no persons eligible to be registered
voters residing in the district or subdistrict, proposed district or subdistrict, property
owners, including corporations and other entities, that are owners of real property; 

(3)  "Registered voters", persons qualified and registered to vote pursuant to chapter
115, RSMo; and 

(4)  "Subdistrict", a subdivision of a district, but not a separate political subdivision,
created for the purposes specified in subsection 5 of section 67.2505. 
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67.2505.  PURPOSE OF DISTRICT — NAME — SIZE — SUBDISTRICTS PERMITTED —
PROCEDURE FOR ESTABLISHMENT OF A DISTRICT. — 1.  A district may be created to fund,
promote, and provide educational, civic, musical, theatrical, cultural, concerts, lecture
series, and related or similar entertainment events or activities, and to fund, promote, plan,
design, construct, improve, maintain, and operate public improvements, transportation
projects, and related facilities in the district. 

2.  A district is a political subdivision of the state. 
3.  The name of a district shall consist of a name chosen by the original petitioners,

preceding the words "theater, cultural arts, and entertainment district". 
4.  The district shall include a minimum of fifty contiguous acres. 
5.  Subdistricts shall be formed for the purpose of voting upon proposals for the

creation of the district or subsequent proposed subdistrict, voting upon the question of
imposing a proposed sales tax, and for representation on the board of directors, and for
no other purpose. 

6.  Whenever the creation of a district is desired, one or more registered voters from
each subdistrict of the proposed district, or one or more property owners who collectively
own one or more parcels of real estate comprising at least a majority of the land situated
in the proposed subdistricts within the proposed district, may file a petition requesting the
creation of a district with the governing body of the city, town, or village within which the
proposed district is to be established.  The petition shall contain the following information:

(1)  The name, address, and phone number of each petitioner and the location of the
real property owned by the petitioner; 

(2)  The name of the proposed district; 
(3)  A legal description of the proposed district, including a map illustrating the

district boundaries, which shall be contiguous, and the division of the district into at least
five, but not more than fifteen, subdistricts that shall contain, or are projected to contain
upon full development of the subdistricts, approximately equal populations; 

(4)  A statement indicating the number of directors to serve on the board, which shall
be not less than five or more than fifteen; 

(5)  A request that the district be established; 
(6)  A general description of the activities that are planned for the district; 
(7)  A proposal for a sales tax to fund the district initially, pursuant to the authority

granted in sections 67.2500 to 67.2530, together with a request that the imposition of the
sales tax be submitted to the qualified voters within the district; 

(8)  A statement that the proposed district shall not be an undue burden on any
owner of property within the district and is not unjust or unreasonable; 

(9)  A request that the question of the establishment of the district be submitted to the
qualified voters of the district; 

(10)  A signed statement that the petitioners are authorized to submit the petition to
the governing body; and 

(11)  Any other items the petitioners deem appropriate. 
7.  Upon the filing of a petition pursuant to this section, the governing body of any

city, town, or village described in this section may pass a resolution containing the
following information: 

(1)  A description of the boundaries of the proposed district and each subdistrict; 
(2)  The time and place of a hearing to be held to consider establishment of the

proposed district; 
(3)  The time frame and manner for the filing of protests; 
(4)  The proposed sales tax rate to be voted upon within the subdistricts of the

proposed district; 
(5)  The proposed uses for the revenue to be generated by the new sales tax; and 
(6)  Such other matters as the governing body may deem appropriate. 
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8.  Prior to the governing body certifying the question of the district's creation and
imposing a sales tax for approval by the qualified electors, a hearing shall be held as
provided by this subsection.  The governing body of the municipality approving a
resolution as set forth in section 67.2520 shall: 

(1)  Publish notice of the hearing, which shall include the information contained in the
resolution cited in section 67.2520, on two separate occasions in at least one newspaper of
general circulation in the county where the proposed district is located, with the first
publication to occur not more than thirty days before the hearing, and the second
publication to occur not more than fifteen days or less than ten days before the hearing;

(2)  Hear all protests and receive evidence for or against the establishment of the
proposed district; and 

(3)  Consider all protests, which determinations shall be final. 
The costs of printing and publication of the notice shall be paid by the petitioners.  If the
district is organized pursuant to sections 67.2500 to 67.2530, the petitioners may be
reimbursed for such costs out of the revenues received by the district. 

9.  Following the hearing, the governing body of any city, town, or village within
which the proposed district will be located may order an election on the questions of the
district creation and sales tax funding for voter approval and certify the questions to the
municipal clerk.  The election order shall include the date on which the ballots will be
mailed to qualified electors, which shall be not sooner than the eighth Tuesday from the
issuance of the order.  The election regarding the incorporation of the district and the
imposing of the sales tax shall follow the procedure set forth in section 67.2520, and shall
be held pursuant to the order and certification by the governing body.  Only those
subdistricts approving the question of creating the district and imposing the sales tax shall
become part of the district. 

10.  If the results of the election conducted in accordance with section 67.2520 show
that a majority of the votes cast were in favor of organizing the district and imposing the
sales tax, the governing body may establish the proposed district in those subdistricts
approving the question of creating the district and imposing the sales tax, by adopting an
ordinance to that effect. The ordinance establishing the district shall contain the following:

(1)  The description of the boundaries of the district and each subdistrict; 
(2)  A statement that a theater, cultural arts, and entertainment district has been

established; 
(3)  A declaration that the district is a political subdivision of the state; 
(4)  The name of the district; 
(5)  The date on which the sales tax election in the subdistricts was held, and the result

of the election; 
(6)  The uses for any revenue generated by a sales tax imposed pursuant to this

section; 
(7)  A certification to the newly created district of the election results, including the

election concerning the sales tax; and 
(8)  Such other matters as the governing body deems appropriate. 
11.  Any subdistrict that does not approve the creation of the district and imposing

the sales tax shall not be a part of the district and the sales tax shall not be imposed until
after the district board of directors has submitted another proposal for the inclusion of the
area into the district and such proposal and the sales tax proposal are approved by a
majority of the qualified voters in the subdistrict voting thereon.  Such subsequent
elections shall be conducted in accordance with section 67.2520; provided, however, that
the district board of directors may place the question of the inclusion of a subdistrict
within a district and the question of imposing a sales tax before the voters of a proposed
subdistrict, and the municipal clerk, or circuit clerk if the district is formed by the circuit
court, shall conduct the election.  In subsequent elections, the election judges shall certify
the election results to the district board of directors. 
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67.2510.  ALTERNATIVE PROCEDURE FOR ESTABLISHMENT OF A DISTRICT. — As a
complete alternative to the procedure establishing a district set forth in section 67.2505, a
circuit court with jurisdiction over any city, town, or village that is within a first class
county with a charter form of government with a population over two hundred fifty
thousand that adjoins a first class county with a charter form of government with a
population over nine hundred thousand, may establish a theater, cultural arts, and
entertainment district in the manner provided in section 67.2515. 

67.2515.  PETITION, CONTENTS, NOTICE — HEARING — DISTRICT DECLARED

ORGANIZED, WHEN. — 1.  Whenever the creation of a theater, cultural arts, and
entertainment district is desired, one or more registered voters from each subdistrict of the
proposed district, or if there are no registered voters in a subdistrict, one or more property
owners who collectively own one or more parcels of real estate comprising at least a
majority of the land situated in the proposed subdistricts within the proposed district may
file a petition with the circuit court requesting the creation of a theater, cultural arts, and
entertainment district.  The petition shall contain the following information: 

(1)  The name, address, and phone number of each petitioner and the location of the
real property owned by the petitioner; 

(2)  The name of the proposed district; 
(3)  A legal description of the proposed district, including a map illustrating the

district boundaries, which shall be contiguous, and the division of the district into at least
five, but not more than fifteen, subdistricts that shall contain, or are projected to contain
upon full development of the subdistricts, approximately equal populations; 

(4)  A statement indicating the number of directors to serve on the board, which shall
be not less than five or more than fifteen; 

(5)  A request that the district be established; 
(6)  A general description of the activities that are planned for the district; 
(7)  A proposal for a sales tax to fund the district initially, pursuant to the authority

granted in sections 67.2500 to 67.2530, together with a request that the imposing of the
sales tax be submitted to the qualified voters within the district; 

(8)  A statement that the proposed district shall not be an undue burden on any
owner of property within the district and is not unjust or unreasonable; 

(9)  A request that the question of the establishment of the district be submitted to the
qualified voters of the district; 

(10)  A signed statement that the petitioners are authorized to submit the petition to
the circuit court; and 

(11)  Any other items the petitioners deem appropriate. 
2.  The circuit clerk of the county in which the petition is filed pursuant to this section

shall present the petition to the judge, who shall thereupon set the petition for hearing not
less than thirty days nor more than forty days after the filing. The judge shall cause
publication of the notice of the hearing on two separate occasions in at least one
newspaper of general circulation in the county where the proposed district is located, with
the first publication to occur not more than thirty days before the hearing, and the second
publication to occur not more than fifteen days or less than ten days before the hearing.
The notice shall recite the following information: 

(1)  A description of the boundaries of the proposed district and each subdistrict; 
(2)  The time and place of a hearing to be held to consider establishment of the

proposed district; 
(3)  The timeframe and manner for the filing of the petitions or answers in the case;
(4)  The proposed sales tax rate to be voted on within the subdistricts of the proposed

district; 
(5)  The proposed uses for the revenue generated by the new sales tax; and 
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(6)  Such other matters as the circuit court may deem appropriate. 
The costs of printing and publication of the notice shall be paid by the petitioners.  If the
district is organized pursuant to sections 67.2500 to 67.2530, the petitioners may be
reimbursed for such costs out of the revenues received by the district. 

3.  Any registered voter or owner of real property within the proposed district may
join in or file a petition supporting or answer opposing the creation of the district and
seeking a judgment respecting these same issues; provided, however, that all pleadings
must be filed with the court no later than five days before the case is heard. 

4.  The court shall hear the case without a jury.  If the court determines the petition
is defective or the proposed district or its plan of operation is unconstitutional, it shall enter
its judgment to that effect and shall refuse to incorporate the district as requested in the
pleadings.  If the court determines the petition is not legally defective and the proposed
district and plan of operation are not unconstitutional, the court shall order an election on
the questions of the district creation and sales tax funding for voter approval and certify
the questions to the circuit clerk. The election order shall include the date on which the
ballots will be mailed to qualified electors, which shall be not sooner than the eighth
Tuesday from the issuance of the order.  The election regarding the incorporation of the
district and the imposing the sales tax shall follow the procedure set forth in section
67.2520, and shall be held pursuant to the order and certification by the circuit judge.
Only those subdistricts approving the question of creating the district and imposing the
sales tax shall become part of the district. 

5.  If the results of the election conducted in accordance with section 67.2520 show
that a majority of the votes cast were in favor of organizing the district and imposing the
sales tax, the circuit judge shall establish the proposed district in those subdistricts
approving the question of creating the district and imposing the sales tax by issuing an
order to that effect.  The court shall determine and declare the district organized and
incorporated and issue an order that includes the following: 

(1)  The description of the boundaries of the district and each subdistrict; 
(2)  A statement that a theater, cultural arts, and entertainment district has been

established; 
(3)  A declaration that the district is a political subdivision of the state; 
(4)  The name of the district; 
(5)  The date on which the sales tax election in the subdistricts was held, and the result

of the election; 
(6)  The uses for any revenue generated by a sales tax imposed pursuant to this

section; 
(7)  A certification to the newly created district of the election results, including the

election concerning the sales tax; and 
(8)  Such other matters as the circuit court deems appropriate. 
6.  Any subdistrict that does not approve the creation of the district and imposing the

sales tax shall not be a part of the district and the sales tax shall not be imposed until after
the district board of directors has submitted another proposal for the inclusion of the area
into the district and such proposal and the sales tax proposal are approved by a majority
of the qualified voters in the subdistrict voting thereon.  Such subsequent elections shall
be conducted in accordance with section 67.2520; provided, however, that the district
board of directors may place the question of the inclusion of a subdistrict within a district
and the question of imposing a sales tax in the proposed subdistrict before the voters of
a proposed subdistrict, and the circuit clerk shall conduct the subsequent election.  In
subsequent elections, the election judges shall certify the election results to the district
board of directors. 

7.  Any party having filed a petition or answer to a petition may appeal the circuit
court's order or judgment in the same manner as provided for other appeals.  Any order
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either refusing to incorporate the district or incorporating the district shall be a final
judgment for purposes of appeal. 

67.2520.  ELECTION CONDUCTED, WHEN — SALES TAX VOTE, AMOUNT — BALLOT

FORM. — 1.  If a governing body or circuit court judge has certified the question regarding
the district creation and sales tax funding for voter approval, the municipal clerk in which
the district is located, or the circuit clerk if the order and certification has been by a circuit
judge, shall conduct the election.  The questions shall be submitted to the qualified voters
of each subdistrict within the district boundaries who have filed an application pursuant
to this section.  The municipal clerk, or the circuit clerk if the district is being formed by
the circuit court, shall publish notice of the election in at least one newspaper of general
circulation in the county where the proposed district is located, with the publication to
occur not more than fifteen days but not less than ten days before the date when
applications for ballots will be accepted.  The notice shall include a description of the
district boundaries, the timeframe and manner of applying for a ballot, the questions to
be voted upon, and where and when applications for ballots will be accepted.  The
municipal clerk, or circuit clerk if the district is being formed by the circuit court, shall
also send a notice of the election to all registered voters in the proposed district, which shall
include the information in the published notice.  The costs of printing and publication of
the notice, and mailing of the notices to registered voters, shall be paid by the petitioners.
If the district is organized pursuant to sections 67.2500 to 67.2530, the petitioners may be
reimbursed for such costs out of the revenues received by the district. 

2.  For elections held in subdistricts pursuant to this section, if all the owners of
property in a subdistrict joined in the petition for formation of the district, such owners
may cast their ballot by unanimous petition approving any measure submitted to them as
subdistrict voters pursuant to this section.  Each owner shall receive one vote per acre
owned. Fractional votes shall be allowed.  The petition shall be submitted to the municipal
clerk, or the circuit court clerk if the district is being formed by the circuit court, who shall
verify the authenticity of all signatures thereon.  The filing of a unanimous petition shall
constitute an election in the subdistrict under this section and the results of said election
shall be entered pursuant to this section. 

3.  The sales tax shall be not more than one-half of one percent on all retail sales
within the district, which are subject to taxation pursuant to section 67.2530, to fund,
promote, and provide educational, civic, musical, theatrical, cultural, concerts, lecture
series, and related or similar entertainment events or activities, and to fund, promote, plan,
design, construct, improve, maintain, and operate public improvements, transportation
projects, and related facilities in the district. 

4.  Application for a ballot shall be made as provided in this subsection: 
(1)  Persons entitled to apply for a ballot in an election shall be: 
(a)  A resident registered voter of the district; or 
(b)  If there are no registered voters in a subdistrict, a person, including a corporation

or other entity, which owns real property within the subdistrict.  Each voter which is not
an individual shall determine how to cast its vote as provided for in its articles of
incorporation, articles of organization, articles of partnership, bylaws, or other document
which sets forth an appropriate mechanism for the determination of the entity's vote.  If
a voter has no such mechanism, then its vote shall be cast as determined by a majority of
the persons who run the day-to-day affairs of the voter.  Each property owner shall
receive one vote; 

(2)  Only persons entitled to apply for a ballot in elections pursuant to this subsection
shall apply.  Such persons shall apply with the municipal clerk, or the circuit clerk if the
district is formed by the circuit court.  Each person applying shall provide: 

(a)  Such person's name, address, mailing address, and phone number; 
(b)  An authorized signature; and 
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(c)  Evidence that such person is entitled to vote.  Such evidence shall be a copy of: 
a.  For resident individuals, proof of registration from the election authority; 
b.  For owners of real property, a tax receipt or deed or other document which

evidences an equitable ownership, and identifies the real property by location; 
(3)  Applications for ballot applications shall be made not later than the fourth

Tuesday before the ballots are mailed to qualified electors.  The ballot of submission shall
be in substantially the following form: 

"Shall there be organized in ........ (here specifically describe the proposed district
boundaries), within the state of Missouri, a district, to be known as the "........... Theater,
Cultural Arts, and Entertainment District" for the purpose of funding, promoting, and
providing educational, civic, musical, theatrical, cultural, concerts, lecture series, and
related or similar entertainment events or activities, and funding, promoting, planning,
designing, constructing, improving, maintaining, and operating public improvements,
transportation projects, and related facilities in the district? 

[ ] YES    [ ] NO 
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO". 

Shall the .......... (name of district) impose a sales tax of .......... (insert rate) to fund,
promote, and provide educational, civic, musical, theatrical, cultural, concerts, lecture
series, and related or similar entertainment events or activities, and to fund, promote, plan,
design, construct, improve, maintain, and operate public improvements, transportation
projects, and related facilities in the district? 

[ ] YES    [ ] NO 
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO"; 

(4)  Not sooner than the fourth Tuesday after the deadline for applying for ballots, the
municipal clerk, or the circuit clerk if the district is being formed by the circuit court, shall
mail a ballot to each qualified voter who applied for a ballot pursuant to this subsection
along with a return addressed envelope directed to the municipal clerk or the circuit
clerk's office, with a sworn affidavit on the reverse side of such envelope for the voter's
signature.  Such affidavit shall be in the following form: 

"I hereby declare under penalties of perjury that I am qualified to vote, or to affix my
authorized signature in the name of an entity which is entitled to vote, in this election.

Authorized Signature .......................................... 
Printed Name of Voter Signature of notary or other officer authorized to administer
oaths. 
........................ Mailing Address of Voter (if different) 
Subscribed and sworn to before me this ............ day of........., 20.." 

(5)  Each qualified voter shall have one vote, except as provided for in section 67.2520.
Each voted ballot shall be signed with the authorized signature as provided for in this
subsection; 

(6)  Voted ballots shall be returned to the municipal clerk, or the clerk of the circuit
court if the district is being formed by the circuit court, by mail or hand delivery no later
than 5:00 p.m. on the fourth Tuesday after the date for mailing the ballots.  The municipal
clerk, or circuit clerk if the district is being formed by the circuit court, shall transmit all
voted ballots to a beam of judges of not less than four, with an equal number from each
of the two major political parties.  The judges shall be selected by the city, town, or village,
or the circuit clerk, from lists compiled by the county election authority.  Upon receipt of
the voted ballots the judges shall verify the authenticity of the ballots, canvass the votes,
and certify the results.  Certification by the election judges shall be final and shall be
immediately transmitted to the governing body of the city, town, or village for further
action, or the circuit judge for further action if the district is being formed by the circuit
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court.  Any voter who applied for such election may contest the result in the same manner
as provided in chapter 115, RSMo. 

67.2525.  BOARD OF DIRECTORS, QUALIFICATIONS — SUBDIVISION OF DISTRICT, HOW

— POWERS AND DUTIES OF THE BOARD. — 1.  Each member of the board of directors shall
have the following qualifications: 

(1)  As to those subdistricts in which there are registered voters, a resident registered
voter in the subdistrict that he or she represents, or be a property owner or, as to those
subdistricts in which there are not registered voters who are residents, a property owner
or representative of a property owner in the subdistrict he or she represents; 

(2)  Be at least twenty-one years of age and a registered voter in the district. 
2.  The district shall be subdivided into at least five, but not more than fifteen

subdistricts, which shall be represented by one representative on the district board of
directors.  All board members shall have terms of four years, including the initial board
of directors.  All members shall take office upon being appointed and shall remain in office
until a successor is appointed by the mayor or chairman of the municipality in which the
district is located, or elected by the property owners in those subdistricts without
registered voters. 

3.  For those subdistricts which contain one or more registered voters, the mayor or
chairman of the city, town, or village shall, with the consent of the governing body,
appoint a registered voter residing in the subdistrict to the board of directors. 

4.  For those subdistricts which contain no registered voters, the property owners who
collectively own one or more parcels of real estate comprising more than half of the land
situated in each subdistrict shall meet and shall elect a representative to serve upon the
board of directors.  The clerk of the city, town, or village in which the petition was filed
shall, unless waived in writing by all property owners in the subdistrict, give notice by
causing publication to be made once a week for two consecutive weeks in a newspaper of
general circulation in the county, the last publication of which shall be at least ten days
before the day of the meeting required by this section, to call a meeting of the owners of
real property within the subdistrict at a day and hour specified in a public place in the
city, town, or village in which the petition was filed for the purpose of electing members
of the board of directors. 

5.  The property owners, when assembled, shall organize by the election of a
temporary chairman and secretary of the meeting who shall conduct the election.  An
election shall be conducted for each subdistrict, with the eligible property owners voting
in that subdistrict. At the election, each acre of real property within the subdistrict shall
represent one share, and each owner, including corporations and other entities, may have
one vote in person or for every acre of real property owned by such person within the
subdistrict.  Each voter which is not an individual shall determine how to cast its vote as
provided for in its articles of incorporation, articles of organization, articles of partnership,
bylaws, or other document which sets forth an appropriate mechanism for the
determination of the entity's vote.  If a voter has no such mechanism, then its vote shall be
cast as determined by a majority of the persons who run the day-to-day affairs of the
voter.  The results of the meeting shall be certified by the temporary chairman and
secretary to the municipal clerk if the district is established by a municipality described
in this section, or to the circuit clerk if the district is established by a circuit court. 

6.  Successor boards shall be appointed or elected, depending upon the presence or
absence of resident registered voters, by the mayor or chairman of a city, town, or village
described in this section, or the property owners as set forth above; provided, however,
that elections held by the property owners after the initial board is elected shall be certified
to the municipal clerk of the city, town, or village where the district is located and the
board of directors of the district. 
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7.  Should a vacancy occur on the board of directors, the mayor or chairman of the
city, town, or village if there are registered voters within the subdistrict, or a majority of
the owners of real property in a subdistrict if there are not registered voters in the
subdistrict, shall have the authority to appoint or elect, as set forth in this section, an
interim director to complete any unexpired term of a director caused by resignation or
disqualification. 

8.  The board shall possess and exercise all of the district's legislative and executive
powers, including: 

(1)  The power to fund, promote and provide educational, civic, musical, theatrical,
cultural, concerts, lecture series, and related or similar entertainment events or activities,
and fund, promote, plan, design, construct, improve, maintain, and operate public
improvements, transportation projects, and related facilities within the district; 

(2)  The power to accept and disburse tax or other revenue collected in the district;
and 

(3)  The power to receive property by gift or otherwise. 
9.  Within thirty days after the selection of the initial directors, the board shall meet.

At its first meeting and annually thereafter the board shall elect a chairman from its
members. 

10.  The board shall appoint an executive director, district secretary, treasurer, and
such other officers or employees as it deems necessary. 

11.  At the first meeting, the board, by resolution, shall define the first and subsequent
fiscal years of the district, and shall adopt a corporate seal. 

12.  A simple majority of the board shall constitute a quorum.  If a quorum exists, a
majority of those voting shall have the authority to act in the name of the board, and
approve any board resolution. 

13.  At the first meeting, the board, by resolution, shall receive the certification of the
election regarding the sales tax, and may impose the sales tax in all subdistricts approving
the imposing sales tax.  In those subdistricts that approve the sales tax, the sales tax shall
become effective on the first day of the first calendar quarter immediately following the
action by the district board of directors imposing the tax. 

14.  Each director shall devote such time to the duties of the office as the faithful
discharge thereof and may require and be reimbursed for his actual expenditures in the
performance of his duties on behalf of the district.  Directors may be compensated, but
such compensation shall not exceed one hundred dollars per month. 

15.  In addition to all other powers granted by sections 67.2500 to 67.2530, the district
shall have the following general powers: 

(1)  To sue and be sued in its own name, and to receive service of process, which shall
be served upon the district secretary; 

(2)  To fix compensation of its employees and contractors; 
(3)  To enter into contracts, franchises, and agreements with any person or entity,

public or private, affecting the affairs of the district, including contracts with any
municipality, district, or state, or the United States, and any of their agencies, political
subdivisions, or instrumentalities, for the funding, including without limitation, interest
rate exchange or swap agreements, planning, development, construction, acquisition,
maintenance, or operation of a district facility or to assist in such activity; 

(4)  To acquire, develop, construct, equip, transfer, donate, lease, exchange, mortgage,
and encumber real and personal property in furtherance of district purposes; 

(5)  To collect and disburse funds for its activities; 
(6)  To collect taxes and other revenues; 
(7)  To borrow money and incur indebtedness and evidence the same by certificates,

notes, bonds, debentures, or refunding of any such obligations for the purpose of paying
all or any part of the cost of land, construction, development, or equipping of any facilities
or operations of the district; 
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(8)  To own or lease real or personal property for use in connection with the exercise
of powers pursuant to this subsection; 

(9)  To provide for the election or appointment of officers, including a chairman,
treasurer, and secretary. Officers shall not be required to be residents of the district, and
one officer may hold more than one office; 

(10)  To hire and retain agents, employees, engineers, and attorneys; 
(11)  To enter into entertainment contracts binding the district and artists, agencies,

or performers, management contracts, contracts relating to the booking of entertainment
and the sale of tickets, and all other contracts which relate to the purposes of the district;

(12)  To contract with a local government, a corporation, partnership, or individual
regarding funding, promotion, planning, designing, constructing, improving, maintaining,
or operating a project or to assist in such activity; 

(13)  To contract for transfer to a city, town, or village such district facilities and
improvements free of cost or encumbrance on such terms set forth by contract; 

(14)  To exercise such other powers necessary or convenient for the district to
accomplish its purposes which are not inconsistent with its express powers. 

16.  A district may at any time authorize or issue notes, bonds, or other obligations for
any of its powers or purposes. Such notes, bonds, or other obligations: 

(1)  Shall be in such amounts as deemed necessary by the district, including costs of
issuance thereof; 

(2)  Shall be payable out of all or any portion of the revenues or other assets of the
district; 

(3)  May be secured by any property of the district which may be pledged, assigned,
mortgaged, or otherwise encumbered for payment; 

(4)  Shall be authorized by resolution of the district, and if issued by the district, shall
bear such date or dates, and shall mature at such time or times, but not in excess of forty
years, as the resolution shall specify; 

(5)  Shall be in such denomination, bear interest at such rates, be in such form, be
issued as current interest bonds, compound interest bonds, variable rate bonds,
convertible bonds, or zero coupon bonds, be issued in such manner, be payable in such
place or places and subject to redemption as such resolution may provide; and 

(6)  May be sold at either public or private sale, at such interest rates, and at such
price or prices as the district shall determine. 
The provisions of this subsection are applicable to the district notwithstanding the
provisions of section 108.170, RSMo. 

67.2530.  REFUND OF DISTRICT INDEBTEDNESS, WHEN, HOW — IMPOSITION OF A SALES

TAX AUTHORIZED — DEPOSIT AND USE OF SALES TAX REVENUE — REPEAL OF SALES TAX,
BALLOT FORM. — 1.  Any note, bond, or other indebtedness of the district may be
refunded at any time by the district by issuing refunding bonds in such amount as the
district may deem necessary.  Such bonds shall be subject to, and shall have the benefit
of the foregoing provisions regarding notes, bonds, and other obligations.  Without
limiting the generality of the foregoing, refunding bonds may include amounts necessary
to finance any premium, unpaid interest, and costs of issuance in connection with the
refunding bonds.  Any such refunding may be effected whether the bonds to be refunded
then shall have matured or thereafter shall mature, either by sale of the refunding bonds
and the application of the proceeds thereof to the payment of the obligations being
refunded or the exchange of the refunding bonds for the obligations being refunded with
the consent of the holders of the obligations being refunded. 

2.  Notes, bonds, or other indebtedness of the district shall be exclusively the
responsibility of the district payable solely out of the district funds and property and shall
not constitute a debt or liability of the state of Missouri or any agency or political
subdivision of the state.  Any notes, bonds, or other indebtedness of the district shall state
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on their face that they are not obligations of the state of Missouri or any agency or political
subdivision thereof other than the district. 

3.  Any district may by resolution impose a district sales tax of up to one half of one
percent on all retail sales made in such district that are subject to taxation pursuant to the
provisions of sections 144.010 to 144.525, RSMo.  Upon voter approval, and receiving the
necessary certifications from the governing body of the municipality in which the district
is located, or from the circuit court if the district was formed by the circuit court, the
board of directors shall have the power to impose a sales tax at its first meeting, or any
meeting thereafter.  Voter approval of the question of the imposing sales tax shall be in
accordance with section 67.2520 of this section.  The sales tax shall become effective in
those subdistricts that approve the sales tax on the first day of the first calendar quarter
immediately following the passage of a resolution by the board of directors imposing the
sales tax. 

4.  In each district in which a sales tax has been imposed in the manner provided by
this section, every retailer shall add the tax imposed by the district pursuant to this section
to the retailer's sale price, and when so added, such tax shall constitute a part of the price,
shall be a debt of the purchaser to the retailer until paid, and shall be recoverable at law
in the same manner as the purchase price. 

5.  In order to permit sellers required to collect and report the sales tax authorized by
this section to collect the amount required to be reported and remitted, but not to change
the requirements of reporting or remitting tax or to serve as a levy of the tax, and in order
to avoid fractions of pennies, the district may establish appropriate brackets which shall
be used in the district imposing a tax pursuant to this section in lieu of those brackets
provided in section 144.285, RSMo. 

6.  All revenue received by a district from the sales tax authorized by this section shall
be deposited in a special trust fund and shall be used solely for the purposes of the district.
Any funds in such special trust fund which are not needed for the district's current
expenditures may be invested by the district board of directors in accordance with
applicable laws relating to the investment of other district funds. 

7.  The sales tax may be imposed at a rate of up to one half of one percent on the
receipts from the sale at retail of all tangible personal property or taxable services at retail
within the district adopting such tax, if such property and services are subject to taxation
by the state of Missouri pursuant to the provisions of sections 144.010 to 144.525, RSMo.
Any district sales tax imposed pursuant to this section shall be imposed at a rate that shall
be uniform throughout the subdistricts approving the sales tax. 

8.  The resolution imposing the sales tax pursuant to this section shall impose upon
all sellers a tax for the privilege of engaging in the business of selling tangible personal
property or rendering taxable services at retail to the extent and in the manner provided
in sections 144.010 to 144.525, RSMo, and the rules and regulations of the director of
revenue issued pursuant thereto; except that the rate of the tax shall be the rate imposed
by the resolution as the sales tax and the tax shall be reported and returned to and
collected by the district. 

9.  (1)  On and after the effective date of any sales tax imposed pursuant to this
section, the district shall perform all functions incident to the administration, collection,
enforcement, and operation of the tax.  The sales tax imposed pursuant to this section shall
be collected and reported upon such forms and under such administrative rules and
regulations as may be prescribed by the district. 

(2)  All such sales taxes collected by the district shall be deposited by the district in a
special fund to be expended for the purposes authorized in this section.  The district shall
keep accurate records of the amount of money which was collected pursuant to this
section, and the records shall be open to the inspection of officers of each district and the
general public. 
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(3)  The district may contract with the municipality that the district is within for the
municipality to collect any revenue received by the district and, after deducting the cost
of such collection, but not to exceed one percent of the total amount collected, deposit such
revenue in a special trust account.  Such revenue and interest may be applied by the
municipality to expenses, costs, or debt service of the district at the direction of the district
as set forth in a contract between the municipality and the district. 

10.  (1)  All applicable provisions contained in sections 144.010 to 144.525, RSMo,
governing the state sales tax, sections 32.085 and 32.087, RSMo, and section 32.057,
RSMo, the uniform confidentiality provision, shall apply to the collection of the tax
imposed by this section, except as modified in this section. 

(2)  All exemptions granted to agencies of government, organizations, persons, and to
the sale of certain articles and items of tangible personal property and taxable services
pursuant to the provisions of sections 144.010 to 144.525, RSMo, are hereby made
applicable to the imposition and collection of the tax imposed by this section. 

(3)  The same sales tax permit, exemption certificate, and retail certificate required
by sections 144.010 to 144.525, RSMo, for the administration and collection of the state
sales tax shall satisfy the requirements of this section, and no additional permit or
exemption certificate or retail certificate shall be required; except that the district may
prescribe a form of exemption certificate for an exemption from the tax imposed by this
section. 

(4)  All discounts allowed the retailer pursuant to the provisions of the state sales tax
laws for the collection of and for payment of taxes pursuant to such laws are hereby
allowed and made applicable to any taxes collected pursuant to the provisions of this
section. 

(5)  The penalties provided in section 32.057, RSMo, and sections 144.010 to 144.525,
RSMo, for violation of those sections are hereby made applicable to violations of this
section. 

(6)  For the purpose of a sales tax imposed by a resolution pursuant to this section, all
retail sales shall be deemed to be consummated at the place of business of the retailer
unless the tangible personal property sold is delivered by the retailer or the retailer's agent
to an out-of-state destination or to a common carrier for delivery to an out-of-state
destination.  In the event a retailer has more than one place of business in this state which
participates in the sale, the sale shall be deemed to be consummated at the place of
business of the retailer where the initial order for the tangible personal property is taken,
even though the order must be forwarded elsewhere for acceptance, approval of credit,
shipment, or billing.  A sale by a retailer's employee shall be deemed to be consummated
at the place of business from which the employee works. 

(7)  Subsequent to the initial approval by the voters and implementation of a sales tax
in the district, the rate of the sales tax may be increased, but not to exceed a rate of one-
half of one percent on retail sales as provided in this subsection. The election shall be
conducted in accordance with section 67.2520; provided, however, that the district board
of directors may place the question of the increase of the sales tax before the voters of the
district by resolution, and the municipal clerk of the city, town, or village which originally
conducted the incorporation of the district, or the circuit clerk of the court which
originally conducted the incorporation of the district, shall conduct the subsequent
election.  In subsequent elections, the election judges shall certify the election results to the
district board of directors.  The ballot of submission shall be in substantially the following
form: 

"Shall .................... (name of district) increase the ................. (insert amount) percent
district sales tax now in effect to................. (insert amount) in the ................. (name of
district)? 

[ ] YES    [ ] NO 
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If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO". 
If a majority of the votes cast on the proposal by the qualified voters of the district voting
thereon are in favor of the increase, the increase shall become effective December thirty-
first of the calendar year in which such increase was approved. 

11.  (1)  There shall not be any election as provided for in this section while the district
has any financing or other obligations outstanding. 

(2)  The board, when presented with a petition signed by at least one-third of the
registered voters in a district that voted in the last gubernatorial election, or signed by at
least two-thirds of property owners of the district, calling for an election to dissolve and
repeal the tax shall submit the question to the voters using the same procedure by which
the imposing tax was voted.  The ballot of submission shall be in substantially the following
form: 

"Shall .................... (name of district) dissolve and repeal the ................. (insert amount)
percent district sales tax now in effect in the ................. (name of district)? 

[ ] YES    [ ] NO 
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO"." 
Such subsequent elections for the repeal of the sales tax shall be conducted in accordance
with section 67.2520; provided, however, that the district board of directors may place the
question of the repeal of the sales tax before the voters of the district, and the municipal
clerk of the city, town, or village which originally conducted the incorporation of the
district, or the circuit clerk of the court which originally conducted the incorporation of
the district, shall conduct the subsequent election.  In subsequent elections the election
judges shall certify the election results to the district board of directors. 

(3)  If a majority of the votes cast on the proposal by the qualified voters of the district
voting thereon are in favor of repeal, that repeal shall become effective December thirty-
first of the calendar year in which such repeal was approved or after the repayment of the
district's indebtedness, whichever occurs later. 

12.  (1)  At such time as the board of directors of the district determines that further
operation of the district is not in the best interests of the inhabitants of the district, and that
the district should dissolve, the board shall submit for a vote in an election held throughout
the district the question of whether the district should be abolished.  The question shall be
submitted in substantially the following form: 

"Shall the ............... theater, cultural arts, and entertainment district be abolished? 
[ ] YES    [ ] NO 

If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO"." 

(2)  The district board shall not propose the question to abolish the district while there
are outstanding claims or causes of action pending against the district, while the district
liabilities exceed its assets, while indebtedness of the district is outstanding, or while the
district is insolvent, in receivership or under the jurisdiction of the bankruptcy court.
Prior to submitting the question to abolish the district to a vote of the entire district, the
state auditor shall audit the district to determine the financial status of the district, and
whether the district may be abolished pursuant to law.  The vote on the abolition of the
district shall be conducted by the municipal clerk of the city, town, or village in which the
district is located.  The procedure shall be the same as in section 67.2520, except that the
question shall be determined by the qualified voters of the entire district.  No individual
subdistrict may be abolished, except at such time as the district is abolished. 

(3)  While the district still exists, it shall continue to accrue all revenues to which it is
entitled at law. 

(4)  Upon receipt by the board of directors of the district of the certification by the
city, town, or village in which the district is located that the majority of those voting within
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the entire district have voted to abolish the district, and if the state auditor has determined
that the district's financial condition is such that it may be abolished pursuant to law, then
the board of directors of the district shall: 

(a)  Sell any remaining district real or personal property it wishes, and then transfer
the proceeds and any other real or personal property owned by the district to the city,
town, or village in which the district is located, including revenues due and owing the
district, for its further use and disposition; 

(b)  Terminate the employment of any remaining district employees, and otherwise
conclude its affairs; 

(c)  At a public meeting of the district, declare by a resolution of the board of directors
passed by a majority vote that the district has been abolished effective that date; 

(d)  Cause copies of that resolution under seal to be filed with the secretary of state
and the city, town, or village in which the district is located.  Upon the completion of the
final act specified in this subsection, the legal existence of the district shall cease. 

(5)  The legal existence of the district shall not cease for a period of two years after
voter approval of the abolition. 

Approved July 2, 2004

SB 740  [HCS SS SCS SBs 740, 886 & 1178]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various laws relating to agriculture programs.

AN ACT to repeal sections 148.330, 263.534, 267.470, 267.472, 267.475, 267.480, 267.485,
267.490, 267.495, 267.500, 267.505, 267.510, 267.515, 267.520, 267.525, 267.531,
267.535, 267.540, 267.545, 267.550, 267.551, 267.552, 267.553, 267.554, 267.555,
267.556, 348.406, 348.412, 348.430, 348.432, and 537.115, RSMo, and to enact in lieu
thereof eleven new sections relating to agriculture programs. 

SECTION
A. Enacting clause.

148.330. Returns, assessment of tax, procedure — notice to company — taxes, how paid — suspension of
delinquents, apportionment of money — county, defined. 

261.115. Financial investment records, sales projections, and business plan information deemed a closed record,
when.

261.256. Growers' districts authorized, procedure. 
261.259. Board of commissioners. 
263.534. Failure to pay assessment, penalties and interest — lien also authorized on cotton crop subject to

assessment, priority of lien. 
265.475. Rules, Federal Meat Inspection Act.
348.406. Certificates of guaranty — fee — limitations. 
348.412. Use of loan proceeds — eligibility — rules. 
348.430. Agricultural product utilization contributor tax credit — definitions — requirements — limitations. 
348.432. New generation cooperative incentive tax credit — definitions — requirements — limitations. 

B. Enacting clause.
537.115. Food donation or distribution, limited liability, when. 
267.470. Definitions. 
267.472. Commercial feeders — permit, issuance, revocation, regulation of  — discontinuance of licensing, when.
267.475. Cooperation with federal government — rules and regulations — powers of department. 
267.480. Department to vaccinate and test animals, when. 
267.485. Official calfhood vaccination, certificate — identification of vaccinated animals. 
267.490. Indemnity for loss, when, how calculated — refusal of payment, when. 
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267.495. Agglutination tests, certificate of — branding, when. 
267.500. Laboratory for agglutination tests, permit required — records and reports — revocation of permit. 
267.505. Negative test required, when, exception — imported cattle, test requirements — intrastate shipments,

requirements for. 
267.510. Certified brucellosis free herd certificates, issuance, qualifications — extension for year. 
267.515. Modified certified brucellosis free area — petitions — certification extended when — regulations in area.
267.520. Quarantined cattle subject to rules and regulations — permit required for sale or transportation. 
267.525. Reactor animal kept for breeding, when. 
267.531. Seizure of cattle — notice — redemption — hearing, judicial review  — sale, disposition of proceeds.
267.535. Violations may be enjoined. 
267.540. False certificate, misdemeanor. 
267.545. Violation, misdemeanor. 
267.550. Title of law. 
267.551. Definitions. 
267.552. Vaccine, who may administer — rules and regulations — health certificates to be issued — exceptions

to calfhood vaccinations. 
267.553. Female cattle and buffalo to be vaccinated, spayed, branded  — exceptions — animals moved from this

state in interstate commerce, exempt. 
267.554. Other vaccines may be used, when. 
267.555. Inheritance of female livestock — special provisions for sale. 
267.556. Eligibility for indemnity payments. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 148.330, 263.534, 267.470, 267.472,
267.475, 267.480, 267.485, 267.490, 267.495, 267.500, 267.505, 267.510, 267.515, 267.520,
267.525, 267.531, 267.535, 267.540, 267.545, 267.550, 267.551, 267.552, 267.553, 267.554,
267.555, 267.556, 348.406, 348.412, 348.430, and 348.432, RSMo, are repealed and ten new
sections enacted in lieu thereof, to be known as sections 148.330, 261.115, 261.256, 261.259,
263.534, 265.475, 348.406, 348.412, 348.430, and 348.432, to read as follows: 

148.330.  RETURNS, ASSESSMENT OF TAX, PROCEDURE — NOTICE TO COMPANY —
TAXES, HOW PAID — SUSPENSION OF DELINQUENTS, APPORTIONMENT OF MONEY —
COUNTY, DEFINED. — 1.  Every such company shall, on or before the first day of March in each
year, make a return, verified by the affidavit of its president and secretary, or other authorized
officers, to the director of the department of insurance stating the amount of all premiums
received on account of policies issued in this state by the company, whether in cash or in notes,
during the year ending on the thirty-first day of December, next preceding.  Upon receipt of such
returns the director of the department of insurance shall verify the same and certify the amount
of tax due from the various companies on the basis and at the rates provided in section 148.320,
and shall certify the same to the director of revenue together with the amount of the quarterly
installments to be made as provided in subsection 2 of this section, on or before the thirtieth day
of April of each year. 

2.  Beginning January 1, 1983, the amount of the tax due for that calendar year and each
succeeding calendar year thereafter shall be paid in four approximately equal estimated quarterly
installments, and a fifth reconciling installment. The first four installments shall be based upon
the tax for the immediately preceding taxable year ending on the thirty-first day of December,
next preceding.  The quarterly installments shall be made on the first day of March, the first day
of June, the first day of September and the first day of December. Immediately after receiving
certification from the director of the department of insurance of the amount of tax due from the
various companies the director of revenue shall notify and assess each company the amount of
taxes on its premiums for the calendar year ending on the thirty-first day of December, next
preceding.  The director of revenue shall also notify and assess each company the amount of the
estimated quarterly installments to be made for the calendar year.  If the amount of the actual tax
due for any year exceeds the total of the installments made for such year, the balance of the tax
due shall be paid on the first day of June of the year following, together with the regular quarterly
payment due at that time.  If the total amount of the tax actually due is less than the total amount
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of the installments actually paid, the amount by which the amount paid exceeds the amount due
shall be credited against the tax for the following year and deducted from the quarterly
installment otherwise due on the first day of June.  If the March first quarterly installment made
by a company is less than the amount assessed by the director of revenue, the difference will be
due on June first, but no interest will accrue to the state on the difference unless the amount paid
by the company is less than eighty percent of one-fourth of the total amount of tax assessed by
the director of revenue for the immediately preceding taxable year.  The state treasurer, upon
receiving the moneys paid as a tax upon such premiums to the director of revenue, shall place
the moneys to the credit of a fund to be known as "The County Stock Insurance Fund", which
is hereby created and established. The county stock insurance fund shall be included in the
calculation of total state revenue pursuant to article X, section 18, of the Missouri
Constitution. 

3.  If the estimated quarterly tax installments are not so paid, the director of revenue shall
certify such fact to the director of the division of insurance who shall thereafter suspend such
delinquent company or companies from the further transaction of business in this state until such
taxes shall be paid and such companies shall be subject to the provisions of sections 148.410 to
148.461. 

4.  On or before the first day of September of each year the commissioner of administration
shall apportion all moneys in the county stock insurance fund to the general revenue fund of the
state, to the county treasurer and to the treasurer of the school district in which the principal office
of the company paying the same is located.  All premium tax credits described in sections
135.500 to 135.529, RSMo, and sections 348.430 and 348.432, RSMo, shall only reduce the
amounts apportioned to the general revenue fund of the state and shall not reduce any moneys
apportioned to any county treasurer or to the treasurer of the school district in which the
principal office of the company paying the same is located.  Apportionments shall be made in
the same ratio which the rates of levy for the same year for state purposes, for county purposes,
and for all school district purposes, bear to each other; provided that any proceeds from such tax
for prior years remaining on hand in the hands of the county collector or county treasurer
undistributed on the effective date of sections 148.310 to 148.460 and any proceeds of such tax
for prior years collected thereafter shall be distributed and paid in accordance with the provisions
of such sections.  Whenever the word "county" occurs herein it shall be construed to include the
city of St. Louis. 

261.115.  FINANCIAL INVESTMENT RECORDS, SALES PROJECTIONS, AND BUSINESS PLAN

INFORMATION DEEMED A CLOSED RECORD, WHEN. — Records and documents submitted
to the Missouri department of agriculture or Missouri agriculture and small business
development authority relating to financial investments in a business, or sales projections
or other business plan information that may endanger the competitiveness of a business,
except for the amount and recipient of any loan or grant from a program administered
by the authority, shall be deemed a "closed record" as such term is defined in section
610.010, RSMo. 

261.256.  GROWERS' DISTRICTS AUTHORIZED, PROCEDURE. — 1.  It is hereby
established that growers' districts may be voluntarily created by Missouri producers
raising agricultural crops for food, feed, industrial, and pharmaceutical uses, to be known
by the name established by the creators of the growers' district.  Nothing in this section
or section 261.259 shall force any private property owner to participate in a growers'
district. 

2.  Upon organization, each district shall file with the clerk of the circuit court in the
county in which the majority of the district is located and shall adopt bylaws addressing
governance of the district, expansion of the district to include new members, and the
exercise of any other powers necessary to effectuate the purposes of this section and
section 261.259. 
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261.259.  BOARD OF COMMISSIONERS. — 1.  The members of a district shall elect a
board of commissioners of such district. 

2.  All commissioners of a district shall be owners or operators of land used for the
cultivation of commercial crops within the physical boundaries of the district. 

263.534.  FAILURE TO PAY ASSESSMENT, PENALTIES AND INTEREST — LIEN ALSO

AUTHORIZED ON COTTON CROP SUBJECT TO ASSESSMENT, PRIORITY OF LIEN. — 1.  A
cotton grower who fails to pay, when due and upon reasonable notice, any assessment levied
under sections 263.500 to 263.537, shall be subject to a per-acre penalty as established in the
department's regulations, in addition to the assessment. 

2.  A cotton grower who fails to pay all assessments, including penalties, within thirty days
of notice of penalty, shall destroy any cotton plants growing on his acreage which is subject to
the assessment.  Any such cotton plants which are not destroyed shall be deemed to be a public
nuisance, and such public nuisance may be abated in the same manner as any public nuisance.

3.  The department may petition the circuit court of the judicial circuit in which the public
nuisance is located to have the nuisance condemned and destroyed with all costs of destroying
to be levied against the grower.  Injunctive relief shall be available to the department
notwithstanding the existence of any other legal remedy, and the department shall not be required
to file a bond. 

4.  In addition to any other remedies for the collection of assessments, including penalties
and interest, the department [may secure a lien upon cotton subject to such assessments] shall
have an assessment lien that attaches and is perfected sixty days after the date the
department mails notice of the assessment and shall cover any cotton crop grown by the
grower, including future crops, and the proceeds of the cotton sale, until the assessment,
including penalties and interest, is paid in full.  The department shall notify the farm
service agency and first handlers of cotton, including buyers, lienholders on the cotton,
and ginners, of liens attached within thirty days of the date of perfections.  This assessment
lien is not an agricultural lien for purposes of, and is not subject to the provisions of Article
9 of the Uniform Commercial Code-Secured Transactions, as embodied in sections 400.9-
101 to 400.9-508, RSMo.  Such lien shall attach in preference to any prior lien, encumbrance
or mortgage upon such cotton. 

265.475.  — The director shall promulgate regulations consistent with and equal to the
Federal Meat Inspection Act, the Federal Poultry Products Inspection Act, and all related
federal regulations and shall adopt such rules and regulations as necessary to implement
the inspection programs authorized under sections 265.300 to 265.470. 

348.406.  CERTIFICATES OF GUARANTY — FEE — LIMITATIONS. — 1.  The authority,
upon application, may issue certificates of guaranty covering a first loss guarantee up to but not
more than [twenty-five] fifty percent of the loan on a declining principal basis for loans to
eligible borrowers, executing a note or other evidence of a loan made for the purpose of an
agricultural business development loan, but not to exceed the amount of two hundred fifty
thousand dollars for any eligible borrower and to pay from the fund to an eligible lender up to
[twenty-five] fifty percent of the amount on a declining principal basis of any loss on any
guaranteed loan made pursuant to the provisions of sections 348.400 to 348.415, in the event of
default on the loan.  Upon payment on the guarantee, the authority shall be subrogated to all the
rights of the eligible lender. 

2.  The authority shall charge for each guaranteed loan a one-time participation fee of one
percent which shall be collected by the eligible lender at the time of closing and paid to the
authority.  In addition, the authority may charge a special loan guarantee fee of up to one percent
per annum of the outstanding principal which shall be collected from the eligible borrower by
the eligible lender and paid to the authority. 
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3.  All moneys paid to satisfy a defaulted guaranteed loan shall only be paid out of the fund.
4.  The total outstanding guaranteed loans shall at no time exceed an amount which,

according to sound actuarial judgment, would allow immediate redemption of [forty] twenty
percent of the outstanding loans guaranteed by the fund at any one time. 

348.412.  USE OF LOAN PROCEEDS — ELIGIBILITY — RULES. — 1.  Eligible borrowers:
(1)  Shall use the proceeds of the agricultural business development loan to acquire

agricultural property; and 
(2)  May not finance more than ninety percent of the anticipated cost of the project through

the agricultural business development loan. 
2.  The project shall have opportunities to succeed in the development, expansion and

operation of businesses involved in adding value to, marketing, exporting, processing, or
manufacturing agricultural products that will benefit the state economically and socially through
direct or indirect job creation or job retention. 

3.  The authority shall promulgate rules establishing eligibility pursuant to the provisions of
sections 348.400 to 348.415, taking into consideration: 

(1)  The eligible borrower's ability to repay the agricultural business development loan; 
(2)  The general economic conditions of the area in which the agricultural property will be

located; 
(3)  The prospect of success of the particular project for which the loan is sought; and 
(4)  Such other factors as the authority may establish. 
4.  The authority may promulgate rules to provide for: 
(1)  The requirement or nonrequirement of security or endorsement and the nature thereof;
(2)  The manner and time or repayment of the principal and interest; 
(3)  The maximum rate of interest; 
(4)  The right of the eligible borrower to accelerate payments without penalty; 
(5)  The amount of the guaranty charge; 
(6)  The effective period of the guaranty; 
(7)  The percent of the agricultural business development loan, not to exceed [twenty-five]

fifty percent, covered by the guaranty; 
(8)  The assignability of agricultural business development loans by the eligible lender; 
(9)  Procedures in the event of default on an agricultural business development loan; 
(10)  The due diligence effort on the part of eligible lenders for collection of guaranteed

loans; 
(11)  Collection assistance to be provided to eligible lenders; and 
(12)  The extension of the guaranty in consideration of duty in the armed forces,

unemployment, natural disasters, or other hardships. 

348.430.  AGRICULTURAL PRODUCT UTILIZATION CONTRIBUTOR TAX CREDIT —
DEFINITIONS — REQUIREMENTS — LIMITATIONS. — 1.  The tax credit created in this section
shall be known as the "Agricultural Product Utilization Contributor Tax Credit". 

2.  As used in this section, the following terms mean: 
(1)  "Authority", the agriculture and small business development authority as provided in

this chapter; 
(2)  "Contributor", an individual, partnership, corporation, trust, limited liability company,

entity or person that contributes cash funds to the authority; 
(3)  "Development facility", a facility producing either a good derived from an agricultural

commodity or using a process to produce a good derived from an agricultural product; 
(4)  "Eligible new generation cooperative", a nonprofit cooperative association formed

pursuant to chapter 274, RSMo, or incorporated pursuant to chapter 357, RSMo, for the purpose
of operating a development facility or a renewable fuel production facility; 
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(5)  "Eligible new generation processing entity", a partnership, corporation, cooperative, or
limited liability company organized or incorporated pursuant to the laws of this state consisting
of not less than twelve members, approved by the authority, for the purpose of owning or
operating within this state a development facility or a renewable fuel production facility in which
producer members: 

(a)  Hold a majority of the governance or voting rights of the entity and any governing
committee; 

(b)  Control the hiring and firing of management; and 
(c)  Deliver agricultural commodities or products to the entity for processing, unless

processing is required by multiple entities; 
(6)  "Renewable fuel production facility", a facility producing an energy source which is

derived from a renewable, domestically grown, organic compound capable of powering
machinery, including an engine or power plant, and any by-product derived from such energy
source. 

3.  For all tax [year] years beginning on or after January 1, 1999, a contributor who
contributes funds to the authority may receive a credit against the tax or estimated quarterly
tax otherwise due pursuant to chapter 143, RSMo, other than taxes withheld pursuant to sections
143.191 to 143.265, RSMo, chapter 148, RSMo, chapter 147, RSMo, in an amount of up to one
hundred percent of such contribution.  Tax credits claimed in a taxable year may be done so
on a quarterly basis and applied to the estimated quarterly tax pursuant to this subsection.
If a quarterly tax credit claim or series of claims contributes to causing an overpayment
of taxes for a taxable year, such overpayment shall not be refunded but shall be applied
to the next taxable year.  The awarding of such credit shall be at the approval of the authority,
based on the least amount of credits necessary to provide incentive for the contributions.  A
contributor that receives tax credits for a contribution to the authority shall receive no other
consideration or compensation for such contribution, other than a federal tax deduction, if
applicable, and goodwill.  A contributor that receives tax credits for a contribution provided in
this section may not be a member, owner, investor or lender of an eligible new generation
cooperative or eligible new generation processing entity that receives financial assistance from
the authority either at the time the contribution is made or for a period of two years thereafter.

4.  A contributor shall submit to the authority an application for the tax credit authorized by
this section on a form provided by the authority.  If the contributor meets all criteria prescribed
by this section and the authority, the authority shall issue a tax credit certificate in the appropriate
amount.  Tax credits issued pursuant to this section [shall initially] may be claimed in the taxable
year in which the contributor contributes funds to the authority. [Any amount of credit that
exceeds the tax due for a contributor's taxable year]  For all fiscal years beginning on or after
July 1, 2004, tax credits allowed pursuant to this section may be carried back to any of the
contributor's three prior tax years and may be carried forward to any of the contributor's five
subsequent taxable years.  Tax credits issued pursuant to this section may be assigned,
transferred or sold and the new owner of the tax credit shall have the same rights in the
credit as the contributor.  Whenever a certificate of tax credit is assigned, transferred, sold or
otherwise conveyed, a notarized endorsement shall be filed with the authority specifying the
name and address of the new owner of the tax credit or the value of the credit. 

5.  The funds derived from contributions in this section shall be used for financial assistance
or technical assistance for the purposes provided in section 348.407, to rural agricultural business
concepts as approved by the authority. The authority may provide or facilitate loans, equity
investments, or guaranteed loans for rural agricultural business concepts, but limited to two
million dollars per project or the net state economic impact, whichever is less.  Loans, equity
investments or guaranteed loans may only be provided to feasible projects, and for an amount
that is the least amount necessary to cause the project to occur, as determined by the authority.
The authority may structure the loans, equity investments or guaranteed loans in a way that
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facilitates the project, but also provides for a compensatory return on investment or loan payment
to the authority, based on the risk of the project. 

6.  In any given year, at least ten percent of the funds granted to rural agricultural business
concepts shall be awarded to grant requests of twenty-five thousand dollars or less.  No single
rural agricultural business concept shall receive more than two hundred thousand dollars in grant
awards from the authority.  Agricultural businesses owned by minority members or women shall
be given consideration in the allocation of funds. 

348.432.  NEW GENERATION COOPERATIVE INCENTIVE TAX CREDIT — DEFINITIONS —
REQUIREMENTS — LIMITATIONS. — 1.  The tax credit created in this section shall be known
as the "New Generation Cooperative Incentive Tax Credit". 

2.  As used in this section, the following terms mean: 
(1)  "Authority", the agriculture and small business development authority as provided in

this chapter; 
(2)  "Development facility", a facility producing either a good derived from an agricultural

commodity or using a process to produce a good derived from an agricultural product; 
(3)  "Eligible new generation cooperative", a nonprofit cooperative association formed

pursuant to chapter 274, RSMo, or incorporated pursuant to chapter 357, RSMo, for the purpose
of operating a development facility or a renewable fuel production facility and approved by the
authority; 

(4)  "Eligible new generation processing entity", a partnership, corporation, cooperative, or
limited liability company organized or incorporated pursuant to the laws of this state consisting
of not less than twelve members, approved by the authority, for the purpose of owning or
operating within this state a development facility or a renewable fuel production facility in which
producer members: 

(a)  Hold a majority of the governance or voting rights of the entity and any governing
committee; 

(b)  Control the hiring and firing of management; and 
(c)  Deliver agricultural commodities or products to the entity for processing, unless

processing is required by multiple entities; 
(5)  "Employee-qualified capital project", an eligible new generation cooperative with capital

costs greater than fifteen million dollars which will employ at least [one hundred] sixty
employees; 

(6)  "Large capital project", an eligible new generation cooperative with capital costs greater
than one million dollars; 

(7)  "Producer member", a person, partnership, corporation, trust or limited liability company
whose main purpose is agricultural production that invests cash funds to an eligible new
generation cooperative or eligible new generation processing entity; 

(8)  "Renewable fuel production facility", a facility producing an energy source which is
derived from a renewable, domestically grown, organic compound capable of powering
machinery, including an engine or power plant, and any by-product derived from such energy
source; 

(9)  "Small capital project", an eligible new generation cooperative with capital costs of no
more than one million dollars. 

3.  Beginning tax year 1999, and ending December 31, 2002, any producer member who
invests cash funds in an eligible new generation cooperative or eligible new generation
processing entity may receive a credit against the tax or estimated quarterly tax otherwise due
pursuant to chapter 143, RSMo, other than taxes withheld pursuant to sections 143.191 to
143.265, RSMo, or chapter 148, RSMo, chapter 147, RSMo, in an amount equal to the lesser
of fifty percent of such producer member's investment or fifteen thousand dollars. 

4.  For all tax years beginning on or after January 1, 2003, any producer member who
invests cash funds in an eligible new generation cooperative or eligible new generation
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processing entity may receive a credit against the tax or estimated quarterly tax otherwise due
pursuant to chapter 143, RSMo, other than taxes withheld pursuant to sections 143.191 to
143.265, RSMo, chapter 147, RSMo, or chapter 148, RSMo, in an amount equal to the lesser
of fifty percent of such producer member's investment or fifteen thousand dollars.  Tax credits
claimed in a taxable year may be done so on a quarterly basis and applied to the estimated
quarterly tax pursuant to subsection 3 of this section.  If a quarterly tax credit claim or
series of claims contributes to causing an overpayment of taxes for a taxable year, such
overpayment shall not be refunded but shall be applied to the next taxable year. 

5.  A producer member shall submit to the authority an application for the tax credit
authorized by this section on a form provided by the authority.  If the producer member meets
all criteria prescribed by this section and is approved by the authority, the authority shall issue
a tax credit certificate in the appropriate amount.  Tax credits issued pursuant to this section [shall
initially be claimed in the taxable year in which the producer member contributes capital to an
eligible new generation cooperative or eligible new generation processing entity.  Any amount
of credit that exceeds the tax due for a producer member's taxable year] may be carried back to
any of the producer member's three prior taxable years and carried forward to any of the
producer member's five subsequent taxable years regardless of the type of tax liability to
which such credits are applied as authorized pursuant to subsection 3 of this section.  Tax
credits issued pursuant to this section may be assigned, transferred, sold or otherwise conveyed
and the new owner of the tax credit shall have the same rights in the credit as the producer
member.  Whenever a certificate of tax credit is assigned, transferred, sold or otherwise
conveyed, a notarized endorsement shall be filed with the authority specifying the name and
address of the new owner of the tax credit or the value of the credit. 

6.  Ten percent of the tax credits authorized pursuant to this section initially shall be offered
in any fiscal year to small capital projects.  If any portion of the ten percent of tax credits offered
to small capital costs projects is unused in any calendar year, then the unused portion of tax
credits may be offered to employee-qualified capital projects and large capital projects.  If the
authority receives more applications for tax credits for small capital projects than tax credits are
authorized therefor, then the authority, by rule, shall determine the method of distribution of tax
credits authorized for small capital projects. 

7.  Ninety percent of the tax credits authorized pursuant to this section initially shall be
offered in any fiscal year to employee-qualified capital projects and large capital projects. If any
portion of the ninety percent of tax credits offered to employee-qualified capital projects and
large capital costs projects is unused in any fiscal year, then the unused portion of tax credits may
be offered to small capital projects.  The maximum tax credit allowed per employee-qualified
capital project is three million dollars and the maximum tax credit allowed per large capital
project is one million five hundred thousand dollars.  If the authority approves the maximum tax
credit allowed for any employee-qualified capital project or any large capital project, then the
authority, by rule, shall determine the method of distribution of such maximum tax credit. In
addition, if the authority receives more tax credit applications for employee-qualified capital
projects and large capital projects than the amount of tax credits authorized therefor, then the
authority, by rule, shall determine the method of distribution of tax credits authorized for
employee-qualified capital projects and large capital projects. 

SECTION B.  ENACTING CLAUSE. — Section 537.115, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 537.115, to read as follows: 

537.115.  FOOD DONATION OR DISTRIBUTION, LIMITED LIABILITY, WHEN. — 1.  As used
in this section, the following terms mean: 

(1)  "Canned food", any food commercially processed and prepared for human
consumption; 
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(2)  "Perishable food", any food which may spoil or otherwise become unfit for human
consumption because of its nature, type or physical condition. This term includes, but is not
limited to, fresh and processed meats, poultry, seafood, dairy products, bakery products, eggs in
the shell, fresh fruits and vegetables, and foods which have been packaged, refrigerated, or
frozen. 

2.  All other provisions of law notwithstanding, a good faith donor of canned or perishable
food, which complies with chapter 196, RSMo, at the time it was donated and which is fit for
human consumption at the time it is donated, to a bona fide charitable or not-for-profit
organization for free distribution, shall not be subject to criminal or civil liability arising from an
injury or death due to the condition of such food unless such injury or death is a direct result of
the negligence, recklessness or intentional misconduct of such donor. 

3.  All other provisions of law notwithstanding, a bona fide charitable or not-for-profit
organization which in good faith receives and distributes food, which complies with chapter 196,
RSMo, at the time it was donated and which is fit for human consumption at the time it is
distributed, without charge, shall not be subject to criminal or civil liability arising from an injury
or death due to the condition of such food unless such injury or death is a direct result of the
negligence, recklessness, or intentional misconduct of such organization. 

4.  Notwithstanding any other provision of law to the contrary, a good faith donor or a
charitable or not-for-profit organization, who in good faith receives or distributes frozen and
packaged venison without charge, shall not be subject to criminal or civil liability arising from
an injury or death due to the condition of such food, except as provided in this subsection. The
venison must: 

(1)  Come from a whitetail deer harvested in accordance with the rules and regulations of
the department of conservation; 

(2)  Be field dressed and handled in a sanitary manner and the carcass of which remains in
sound condition; 

(3)  Be processed in a licensed facility that is subject to the United States Department of
Agriculture's mandated inspections during domesticated animal operations or is approved by
the Missouri department of agriculture meat inspection program. Except that, the
provisions of this subsection shall not apply if the injury or death is a direct result of the
negligence, recklessness or intentional misconduct of such donor or the deer was harvested
during a season that the deer in Missouri were found to have diseases communicable to humans.
Venison handled and processed in accordance with the provisions of this section and protected
by all reasonable means from foreign or injurious contamination is exempt from the provisions
of chapter 196, RSMo. 

5.  The provisions of this section shall govern all good faith donations of canned or
perishable food which is not readily marketable due to appearance, freshness, grade, surplus or
other conditions, but nothing in this section shall restrict the authority of any appropriate agency
to regulate or ban the use of such food for human consumption. 

[267.470.  DEFINITIONS. — Unless otherwise indicated by the context, when used in
sections 267.470 to 267.550, the following terms have the following meanings: 

(1)  "Accredited approved veterinarian" means a veterinarian who has been accredited by
the United States Department of Agriculture and approved by the state department of agriculture
and who is duly licensed under the laws of Missouri to engage in the practice of veterinary
medicine, or a veterinarian domiciled and practicing veterinary medicine in a state other than
Missouri, duly licensed under the laws of the state in which he resides, accredited by the United
States Department of Agriculture, and approved by the chief livestock sanitary official of that
state; 

(2)  "Animal" means an animal of the bovine species; 
(3)  "Approved vaccine" or "vaccine" means vaccine containing brucella microorganisms

produced under license of the United States Department of Agriculture and approved by the
department for the immunization of animals against brucellosis; 
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(4)  "Bovine brucellosis" or "brucellosis" means the disease wherein an animal of the
bovine species is infected with brucella microorganisms, irrespective of the occurrence or
absence of clinical symptoms of the disease; 

(5)  "Cattle" means animals of the bovine species; 
(6)  "Certified brucellosis free herd" means a herd of cattle which has met the requirements

and conditions set forth in sections 267.470 to 267.550 for such status, or a herd of cattle in
another state which has met those minimum requirements and conditions under the supervision
of the livestock sanitary authority of the state in which said cattle are domiciled and as
recommended by the United States Department of Agriculture for such status; 

(7)  "Commercial feeder" means any person, association, partnership or corporation
maintaining premises wherein cattle of various classes are held for various feeding periods and
after such period are moved to a recognized and approved slaughtering establishment or
consigned to a public stockyards market under federal inspection service or a licensed market
approved for the handling of such cattle and are sold for slaughter purposes only; 

(8)  "Department" or "department of agriculture" means the department of agriculture of the
state of Missouri, and when by this law the said department of agriculture is charged to perform
a duty it shall be understood to authorize the performance of such duty by the director of the
department of agriculture of the state of Missouri or his duly authorized deputies, acting under
the supervision of the director of the department of agriculture; 

(9)  "Infected animal" or "reactor" means an animal which has shown a positive reaction to
the agglutination test or any other recognized test for the detection of bovine brucellosis approved
by the department or if "brucella organisms" are found in the body discharges or secretions of
such animal or when a previous abortion history of the animal justifies designating such animal
as a reactor, with or without a positive reaction to the test; 

(10)  "Isolated" or "isolation" means the condition in which cattle are quarantined to a
certain designated premise and maintained separately and apart from any other cattle on the
premise or from cattle on adjacent premises; 

(11)  "Livestock sale or market" means a sale or market as defined in and licensed under
chapter 277, RSMo; 

(12)  "Milk ring test" means a test made by using the standardized suspension of milk ring
test antigen of killed brucella microorganisms in combination with proper amounts of whole milk
or cream produced by a particular herd of cattle; 

(13)  "Modified certified brucellosis free area" means an area which has met the
requirements and conditions set forth in sections 267.470 to 267.550 for such status, or an area
in another state which has met those minimum requirements and conditions under the
supervision of the livestock sanitary authority of the state in which such area is located and as
recommended by the United States Department of Agriculture for such status; 

(14)  "Plan A" means test-and-slaughter, with or without calfhood vaccination, under
provisions of the law; 

(15)  "Plan B" means testing and calfhood vaccination, with temporary retention of reactors
for not longer than three years and until they can be disposed of for slaughter, under provisions
of the law; 

(16)  "Plan C" means calfhood vaccination without test of any part of the herd and the plan
is confined to those herds in which movement of animals is restricted to special permits issued
by the department; 

(17)  "Plan D" means adult vaccination to be practiced in cases of emergency, with the
approval of the department; 

(18)  "Public stockyards" means any public stockyards located within the state of Missouri
and subject to regulations under the provisions of the Packers and Stockyards Act enacted by
Congress of the United States; 
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(19)  "Quarantine" means the condition in which cattle or other species of animals are
restricted in movement and to a particular premise under such terms and conditions as may be
designated in the order by the department; 

(20)  "Test for brucellosis" means a test recognized by the United States Department of
Agriculture in the diagnosis of brucellosis.] 

[267.472.  COMMERCIAL FEEDERS — PERMIT, ISSUANCE, REVOCATION, REGULATION

OF  — DISCONTINUANCE OF LICENSING, WHEN. — 1.  Premises maintained and operated by
a commercial feeder for feeding purposes shall, when so used, be under a continuous state of
quarantine and breeding animals shall not be maintained on such premises. 

2.  Surface drainage and any contact with cattle on adjacent premises shall be controlled in
a manner designated by the state veterinarian or his representative when deemed necessary for
the protection of breeding animals on the adjacent premises. 

3.  Commercial feeders shall make application for a permit from the department and if
issued by the department may then purchase untested nonbred female cattle under the permit
from any licensed market, terminal stockyards market or producer within the state for feeding
purposes. 

4.  The department may suspend or revoke the permit for any violation of this chapter or of
the rules and regulations of the department. 

5.  Commercial feeders shall retain all incoming permits, waybills, bills of lading,
conductors' manifests, health certificates, and copies of all outgoing permits, certificates,
waybills and bills of lading.  Permission to enter the premises of a commercial feeder shall be
granted to a duly authorized agent of the department or of the United States Department of
Agriculture.  The books and records of all commercial feeders shall be exhibited to such
authorized persons upon demand; provided further, that all incoming and outgoing permits and
bills of lading shall be surrendered to each authorized person upon demand.  Complete books
relating to a commercial feeding operation shall be kept in a current manner. 

6.  The state veterinarian may elect to discontinue the practice of licensing quarantined
commercial feedlots if their existence conflicts with other disease eradication requirements.] 

[267.475.  COOPERATION WITH FEDERAL GOVERNMENT — RULES AND REGULATIONS

— POWERS OF DEPARTMENT. — 1.  The department is authorized and directed to cooperate
with the United States Department of Agriculture and other agencies and departments of the state
of Missouri in the suppression, eradication and control of bovine brucellosis in this state. 

2.  The department is authorized and empowered to make and adopt rules and regulations
for the administration and enforcement of sections 267.470 to 267.550, and may waive the
signing of individual agreements by cattle owners on areawide or countywide control and
eradication programs. 

3.  The department in performing the duties and exercising the powers vested in it under
sections 267.470 to 267.550 is empowered to enter, during usual working hours, any premises,
barns, stables, sheds, vehicles, or other places where cattle are kept, or plants where milk or
cream is received or collected, for the purpose of administering and enforcing the provisions of
sections 267.470 to 267.550.] 

[267.480.  DEPARTMENT TO VACCINATE AND TEST ANIMALS, WHEN. — The department
is hereby authorized, upon request to supply brucella vaccine, and to employ the services of
veterinarians, in cooperation with the United States Department of Agriculture, to administer
such vaccine to, and conduct blood tests on, animals, owned by any person or persons in the state
of Missouri, who having first signified, in writing, their intention to cooperate with the
department and the United States Department of Agriculture, by signing an agreement to qualify
his herd as a brucellosis certified free herd or to participate in the program for the control and
eradication of brucellosis, under plan A, B, C, or D, as approved by the state and federal
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departments of agriculture. Such vaccine and veterinary service and testing shall be furnished
without expense to the owner, as long as funds are available for that purpose.] 

[267.485.  OFFICIAL CALFHOOD VACCINATION, CERTIFICATE — IDENTIFICATION OF

VACCINATED ANIMALS. — Official calfhood vaccination for brucellosis shall mean that such
animals are vaccinated with an approved vaccine when such animal is of an age as may be fixed
by rules and regulations of the department.  Such vaccination shall be administered by an
accredited veterinarian in good standing, approved by the department, who shall execute and
give the owner a certificate in a form approved by the department, certifying an identification of
the animal or animals, their age, the serial number of the vaccine, the expiration of the effective
date of the vaccine, the dosage used, and if the animal or animals were tested for brucellosis prior
to the vaccination, the result of such test.  Grade animals vaccinated in compliance with this
section shall be permanently identified by a tattoo symbol and a vaccination tag, both as
approved by the department, and such tags may be provided at cost by the department.
Registered animals shall be identified by the registration tattoo, or the registration name and
number of such animal.] 

[267.490.  INDEMNITY FOR LOSS, WHEN, HOW CALCULATED — REFUSAL OF PAYMENT,
WHEN. — 1.  The department is hereby authorized to pay, within the limit of its appropriations,
an indemnity in the manner and in the amounts herein set forth to the owner of any cattle
carrying on an approved brucellosis control program in his herd, in order to reimburse such
owner for a part of the loss suffered by such owner in disposing of the cattle exposed to, infected
with, or reacting to a test for brucellosis. 

2.  The value of any cattle on which an indemnity is sought by the owner thereof shall not
exceed an amount recognized by the state veterinarian and the owner as just compensation in
relation to current market conditions, breeding value and other criteria of valuation for the animal
destroyed.  Each animal destroyed shall be identified separately on the appraisement form.  The
appraisement form shall be made out in triplicate, and one copy sent to the department, one copy
retained by the duly authorized agent, and one copy retained by the owner. 

3.  Any such cattle on which an indemnity is sought shall be kept in isolation and within
fifteen days of identification or branding shall be sold for slaughter and a report of the net
proceeds (being the total amount received less expense of transportation, commissions and other
expense of such sale) derived from the sale of such infected or reactor cattle shall be delivered
by the owner to the department.  The department shall determine the owner's loss by deducting
the amount of the net proceeds so derived by the sale of the cattle for slaughter from the
appraised value. 

4.  The indemnity to be paid by the department shall be an amount set at the discretion of
the state veterinarian and shall not exceed breeding value of the animal.  The department shall
certify to the state commissioner of administration the amount to be paid by the department, and
such amount shall constitute a legal claim against the state within the limits of available
appropriations, and the commissioner of administration shall approve the same and cause the
same to be paid by issuing his warrant on the state treasurer therefor in payment to such owner.

5.  Indemnity for animals slaughtered as reactors or as infected cattle shall be paid to the
owner thereof, only if the owner cooperates with the department, if requested by the state
veterinarian or his agent, in carrying out recommended practices in eradicating the disease from
his animals. 

6.  No indemnity shall be paid if, in the judgment of the state veterinarian, the animal does
not qualify for indemnity or the owner is ineligible for payments.] 

[267.495.  AGGLUTINATION TESTS, CERTIFICATE OF — BRANDING, WHEN. — Every
person conducting agglutination tests shall execute, in triplicate, a certificate on each test made,
in the form to be prescribed by the department and one copy of said certificate of test shall be
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mailed or delivered to the department, and one copy shall be delivered to the owner of the animal
tested, and one copy shall be retained by the person conducting the test and executing the
certificate.  If the animal tested shows a positive reaction to the agglutination test, the person
conducting the test shall brand and tag such animal as required by rules and regulations of the
department.] 

[267.500.  LABORATORY FOR AGGLUTINATION TESTS, PERMIT REQUIRED — RECORDS

AND REPORTS — REVOCATION OF PERMIT. — 1.  No person shall operate or conduct a
laboratory in this state for the purpose of making agglutination tests, nor shall any person make
such tests, without first securing from the department a permit to do so.  The application for such
permit shall be on a form prescribed by the department and shall set forth the name of the
applicant and, if a corporation, the names of its principal officers, the location where such
laboratory will be conducted, such tests made and the records thereof kept, a brief description
of the training and experience of the applicant or the person in charge of making such tests, and
such other information as the department may require to enable the department to determine the
responsibility, qualifications and ability of the applicant to make agglutination tests. 

2.  If the department finds that the applicant is responsible and appears to be qualified to
make such tests, it shall issue a permit to the applicant.  Such permit shall be issued for the period
ending on the following June thirtieth, and shall be renewable from year to year on like
application. 

3.  Each person holding a permit to conduct such a laboratory and make such tests shall
keep a record of all tests so made, including the name and address of the person for whom the
tests were made, and shall report to the department the results of all tests made for persons or
upon cattle located in this state.  Such reports shall be made upon forms to be provided by the
department and at such times as are required by sections 267.470 to 267.550 or by rules and
regulations of the department. 

4.  If the department finds that any applicant for permit is not responsible or is not qualified
to make tests, it may refuse to issue a permit or to renew a permit.  If the department finds that
any person holding a permit is not correctly reporting the results of the tests made by such
persons or if such persons shall fail to report the results of the tests made to the department, as
herein required, the department may revoke such permit or may refuse to renew any such
permit.] 

[267.505.  NEGATIVE TEST REQUIRED, WHEN, EXCEPTION — IMPORTED CATTLE, TEST

REQUIREMENTS — INTRASTATE SHIPMENTS, REQUIREMENTS FOR. — 1.  All cattle eight
months of age or over entering Missouri from any point outside the state and all cattle eight
months of age or over exchanged, bartered or offered for sale or transported within the state of
Missouri must have passed a negative test for brucellosis, conducted in an approved laboratory
within thirty days prior to entry or within thirty days prior to sale, exchange, barter or being
transported within the state.  The state veterinarian may eliminate the test requirements on certain
groups or classes of animals by specific regulations. 

2.  All cattle entering Missouri from any point outside the state shall be accompanied by an
official health certificate stating that all animals listed thereon have passed a negative blood test
for brucellosis within the previous thirty days or showing that they are eligible for entry into
Missouri in accordance with the regulations of the department.  All other shipments within the
state must be accompanied by official certification of tests, vaccinations, health certificate,
permits or waybills, which properly identify all the animals in the shipment or as otherwise
specified in the regulations of the department.] 

[267.510.  CERTIFIED BRUCELLOSIS FREE HERD CERTIFICATES, ISSUANCE,
QUALIFICATIONS — EXTENSION FOR YEAR. — A "certified brucellosis free herd" is one which
has qualified for such status as herein provided.  Any herd owner desiring such status must file
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a signed application and agreement form with the department.  The department shall authorize
the necessary tests in order to qualify or requalify for such status. 

(1)  A herd may be certified as brucellosis free when it has met all the requirements for
qualifications as set out in current uniform methods and rules of the Animal and Plant Health
Inspection Service of the U.S.D.A. and as required by the United States Department of
Agriculture and the state department of agriculture. 

(2)  The certification of a herd may be extended for another year when the herd retest
requirements as outlined by current department regulations have been met. 

(3)  "Certified brucellosis free herd" certificates which shall be valid for one year, unless
revoked, will be issued by cooperating state and federal officials, to owners whose herd meets
the provisions of sections 267.470 to 267.550.] 

[267.515.  MODIFIED CERTIFIED BRUCELLOSIS FREE AREA — PETITIONS —
CERTIFICATION EXTENDED WHEN — REGULATIONS IN AREA. — A "modified certified
brucellosis free area" may be established as provided in this section. 

(1)  If sixty-five percent or more of the cattle owners within an area owning sixty-five
percent of the cattle in such area sign a petition requesting eradication of brucellosis on an
areawide basis, and the petition is filed with the department, then all cattle owners within such
area shall be required to inaugurate and carry out brucellosis control plan A. 

(2)  All persons responsible for obtaining signatures of cattle owners on the petitions shall
submit therewith an affidavit certifying that the petitions are true and accurate as witnessed, and
the petitions shall be filed with the department along with an affidavit of the county clerk of the
county that the petitions contain the names of not less than sixty-five percent of the cattle owners
owning sixty-five percent of the cattle within the area as disclosed by the last assessment rolls
of the one or more townships therein. 

(3)  When the last complete test of all herds within an area indicates that the number of
reactors, exclusive of officially calfhood vaccinated animals under thirty months of age and steers
and spayed heifers of any age, does not exceed one percent and the herd infection does not
exceed five percent, the area may be declared a "modified certified brucellosis free area" for a
period of three years.  Infected herds shall be quarantined until they have tested sufficiently as
outlined in current brucellosis eradication regulations. 

(4)  The certification of an area may be extended when requirements, as jointly agreed upon
by the United States Department of Agriculture and the state department of agriculture, are being
carried out. 

(5)  The department may require the testing of all eligible cattle leaving a public stockyards
market, licensed market and dealers premises for the purpose of screening beef type herds and
for determining the level or rate of infection for the respective area of origin.  If the total of the
cattle screened or tested for the area is insufficient, then sufficient additional measures may be
required by the department, including testing of herds at the farm level.  The consignor of cattle
shall, immediately upon delivery to a market, furnish the correct name and address of the owner
of the herd or herds of origin, the county or other point of origin for all cattle in the consignment,
and all dealers shall maintain records which provide such information in order to facilitate the
proper screening of the herds of origin, and for the recertification of an area.  Market operators
and dealers shall make such information available to a representative of the department upon
demand and to the veterinarian charged with testing of such cattle. 

(6)  The department is hereby granted the authority to enter all milk or dairy plants and
cream buying stations for the purpose of collecting milk or cream for the conduct of the milk ring
test.  Operators of all such milk plants and cream buying stations shall maintain accurate records
of all herd owners selling milk or cream to their plant and shall maintain an individual milk
sample for the department on all milk collected in bulk, and shall make such information
available to a representative of the department upon demand. 
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(7)  Cattle which have passed a negative test for brucellosis shall be maintained separate and
apart from any other untested cattle when such cattle are to be offered for sale, barter, exchange
or movement within thirty days from date of the test. 

(8)  "Area" as used in this section shall include one or more townships in any county. 
(9)  When the livestock owners in ninety or more counties have petitioned the department

for the eradication of brucellosis on an areawide basis under the provisions of plan A, all cattle
owners in the remaining counties in the state shall be required to inaugurate and carry out
brucellosis eradication plan A upon notice from the department.] 

[267.520.  QUARANTINED CATTLE SUBJECT TO RULES AND REGULATIONS — PERMIT

REQUIRED FOR SALE OR TRANSPORTATION. — The owner of cattle which are under
quarantine shall comply with all rules and regulations adopted by the department relating to the
quarantine of cattle and with all orders issued by the department pertaining to the sale,
movement, transfer or transportation of such cattle.  Cattle under quarantine may be sold,
transferred or transported only upon a permit issued by the department; provided that infected
or reactor cattle under quarantine shall not be sold, moved, or transported for any purpose except
on a permit issued by the department.] 

[267.525.  REACTOR ANIMAL KEPT FOR BREEDING, WHEN. — Notwithstanding any
provision in any of sections 267.470 to 267.550, the department shall allow and permit the
owner of any animal which is found to be a reactor, to retain such animal in quarantine and use
the animal for breeding purposes in his own herd, where necessary or desirable in order to
preserve valuable breeding cattle; but the permission shall not be granted if the state veterinarian
determines that the eradication program would be adversely affected and permission shall not
be granted unless the United States Department of Agriculture agrees that county brucellosis
status will not be affected.  Such reactor animal may not be sold, transferred, or moved except
on a special permit issued by the department.] 

[267.531.  SEIZURE OF CATTLE — NOTICE — REDEMPTION — HEARING, JUDICIAL

REVIEW  — SALE, DISPOSITION OF PROCEEDS. — 1.  Cattle which are held, moved or
transported in violation of the provisions of sections 267.470 to 267.550, or the rules and
regulations adopted hereunder, on order of the department of agriculture shall be seized and
taken into custody by an authorized agent of the department of agriculture or by any state or
county law enforcement officer at the request of the department.  The order, together with a
notice stating the reasons for the seizure and the rights of the owner under this section, shall be
served upon the custodian at the time of seizure and copies thereof shall be mailed to the owner,
if a person other than the custodian, by certified mail to his address as given by the custodian
within twenty-four hours after the seizure.  The department shall impound and hold all cattle
seized and taken into custody at the owner's expense and without liability to the department.
Any cattle so seized and impounded may be redeemed by the owner and released to him by the
department, provided that all such animals shall have been tested for brucellosis and any reactors
shall be tagged and branded or tagged as provided by law at the owner's expense.  In order to
redeem such cattle the owner shall pay all expenses including the care and feeding of such cattle
and the expense of testing and branding.  Any reactor cattle shall be consigned by the owner to
slaughter upon redemption thereof. 

2.  Any person aggrieved by an order of seizure and impoundment may appeal therefrom
by filing with the director of the department of agriculture a petition stating in detail his
objections to the order, within five days after service or mailing of the order and notice.  The
director, or his authorized agent, within forty-eight hours of the filing of the appeal, shall hold
a hearing to determine the validity of the order and shall either affirm the order or release the
cattle. The hearing shall be conducted and judicial review of the director's decision may be had
in the manner provided by chapter 536, RSMo.  If an order of seizure and impoundment is
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determined to be invalid, the expense of caring for the cattle and the cost of the proceedings shall
be borne by the department of agriculture. 

3.  If the cattle are not redeemed by the owner, and if no appeal is taken within five days
after service or mailing of the notice and order of seizure, the department may apply to the circuit
court of any county in which the cattle are impounded and the department under court order shall
sell the cattle for slaughter and deduct from the net proceeds thereof all expenses of the
department in connection with the seizure and impoundment of the cattle and remit the balance
to the owner.] 

[267.535.  VIOLATIONS MAY BE ENJOINED. — In addition to the remedies provided for in
sections 267.470 to 267.550 or by law, the prosecuting attorney of any county in which a
violation of any provision of sections 267.470 to 267.550 occurs or the attorney general of the
state is hereby authorized to apply to any court of competent jurisdiction for, and such court shall
have jurisdiction upon hearing and for cause shown to grant, a temporary or permanent
injunction to restrain any person from violating any provision of sections 267.470 to 267.550.]

[267.540.  FALSE CERTIFICATE, MISDEMEANOR. — Any person who shall knowingly or
willfully make any false certificate or falsify any statement in any certificate provided for in
sections 267.470 to 267.550 shall be deemed guilty of a misdemeanor, and upon conviction shall
be punished as provided by law.] 

[267.545.  VIOLATION, MISDEMEANOR. — Any person violating any provision of sections
267.470 to 267.550 shall be deemed guilty of a misdemeanor, and upon conviction shall be
punished as provided by law.] 

[267.550.  TITLE OF LAW. — Sections 267.470 to 267.550 shall be cited as "The Missouri
Brucellosis Control and Eradication Law".] 

[267.551.  DEFINITIONS. — As used in sections 267.551 to 267.556, the following terms
shall mean: 

(1)  "Accredited and approved veterinarian", a veterinarian who has been accredited by the
United States Department of Agriculture and approved by the department of agriculture of this
state and who is duly licensed under the laws of this state to engage in the practice of veterinary
medicine; 

(2)  "Bovine", male and female cattle or buffalo; 
(3)  "Director", the director of the department of agriculture of this state; 
(4)  "Official calfhood vaccinate", female cattle of any breed or female bison vaccinated

while legal age by a veterinary services veterinarian, state veterinarian, or an accredited
veterinarian with brucella abortus strain 19 vaccine; 

(5)  "Quarantined feedlot", a confined area under official state quarantine and approved
jointly by the director of the department of agriculture and officials of the United States Federal
Animal Health Office where all animals are to be classified as exposed to brucellosis; 

(6)  "'S'  branded cattle", cattle which have been identified by branding with a hot iron
bearing the letter "S" to be placed on the left jaw with a letter at least two inches high by two
inches wide; 

(7)  "Spay", sterilization of a female animal by removal of the ovaries.] 

[267.552.  VACCINE, WHO MAY ADMINISTER — RULES AND REGULATIONS — HEALTH

CERTIFICATES TO BE ISSUED — EXCEPTIONS TO CALFHOOD VACCINATIONS. — 1.  Brucella
abortus vaccine shall be administered to all required animals in accordance with a method to be
approved by the Missouri department of agriculture in rules and regulations to be issued by the
director as otherwise provided by law. 
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2.  The director shall issue rules and regulations regarding the required use and sale of
brucella abortus vaccine. The vaccine shall only be sold to accredited and approved
veterinarians who have completed a training program sponsored by the director on the use of the
vaccine. 

3.  The director shall issue a health certificate of compliance for those animals treated
pursuant to the provisions of sections 267.551 to 267.556. 

4.  The director, at his discretion, may rescind the provisions of sections 267.551 to 267.556
as they pertain to calfhood vaccination if the state of Missouri has maintained a class "A" status
for a period of two years, as such term is defined by rules and regulations provided by the United
States Department of Agriculture.  However, in the event this state cannot maintain a class "A"
status, and goes back to a class "B" status, then the provisions of sections 267.551 to 267.556
shall be in full force.] 

[267.553.  FEMALE CATTLE AND BUFFALO TO BE VACCINATED, SPAYED, BRANDED  —
EXCEPTIONS — ANIMALS MOVED FROM THIS STATE IN INTERSTATE COMMERCE, EXEMPT.
— All female bovine born after January 1, 1984, and having reached the age of four months,
except those animals from a certified brucellosis free herd as defined under section 267.510, shall
be vaccinated as required by the director, spayed, or "S" branded prior to transfer of ownership.
Such animals may move directly from a farm of origin to an approved market where the
provisions of sections 267.551 to 267.556 will be complied with prior to the release of such
animals from the market.  Any nonvaccinated female bovine born before January 1, 1984, may,
after normal testing procedures, be sold within the state.  Finished fed heifers which have not
been vaccinated in accordance with the provisions of sections 267.551 to 267.556, but that are
moving through cattle market channels directly to slaughter, shall be exempt from the "S"
branding or spaying requirement.  "S" branded cattle shall only be moved to a quarantined
feedlot or through cattle market channels directly to slaughter.  Animals being moved from this
state in interstate commerce shall be exempt from the provisions of sections 267.551 to 267.556,
but shall satisfy all requirements of the state of destination.  Any calves or cows brought into this
state shall meet the same calfhood vaccination requirement that applies to calves and cows raised
in this state.  Health certificates shall be issued by the director only for calves and cows that
satisfy the requirements of calfhood vaccination and to nonvaccinated calves and cows meeting
the requirements of a certified brucellosis free herd as provided under section 267.510.] 

[267.554.  OTHER VACCINES MAY BE USED, WHEN. — Notwithstanding the other
provisions of sections 267.551 to 267.556, the director shall be empowered to require the use of
another type of vaccine developed after January 1, 1984, found to be more effective than the
vaccine, brucella abortus.] 

[267.555.  INHERITANCE OF FEMALE LIVESTOCK — SPECIAL PROVISIONS FOR SALE. —
1.  Notwithstanding any other provision of sections 267.551 to 267.556, any legally qualified heir
or heirs who receive an interest in any female bovine from a decedent's estate or who receives
a controlling interest in such livestock as the result of a death, and if said heir or heirs, or said heir
or heirs' legal representative make provisions to sell such livestock herd in its entirety, such
livestock shall be exempt from the provisions of section 267.553 if said livestock shall pass two
successive tests as defined under chapter 267, given at least sixty days apart for the detection of
the disease, brucellosis. 

2.  The director shall issue a health certificate of compliance for such livestock herds that
favorably pass such testing. 

3.  If such animals shall fail testing procedures prescribed by the director, such livestock
shall be treated equally with other animals that fail such testing procedures.] 
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[267.556.  ELIGIBILITY FOR INDEMNITY PAYMENTS. — To be eligible for an indemnity
payment under section 267.490, the owner of cattle for which the indemnity is sought must
comply with the provisions of sections 267.551 to 267.556.] 

Approved June 23, 2004

SB 757  [SCS SB 757]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various laws relating to motor vehicles.

AN ACT to repeal sections 301.010, 301.069, 302.775, 304.022, 307.175, and 390.020, RSMo,
and to enact in lieu thereof six new sections relating to transportation, with penalty
provisions and an emergency clause for certain sections. 

SECTION
A. Enacting clause.

301.010. Definitions. 
301.069. Driveaway license plates, restriction on use — annual driveaway license or choice of biennial license,

fees. 
302.775. Provisions of law not applicable, when. 
304.022. Emergency vehicle defined — use of lights and sirens — right-of-way — stationary vehicles, procedure

— penalty. 
307.175. Sirens and flashing lights emergency use, persons authorized  — violation, penalty. 
390.020. Definitions. 

B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 301.010, 301.069, 302.775, 304.022,
307.175, and 390.020, RSMo, are repealed and six new sections enacted in lieu thereof, to be
known as sections 301.010, 301.069, 302.775, 304.022, 307.175, and 390.020, to read as
follows: 

301.010.  DEFINITIONS. — As used in this chapter and sections 304.010 to 304.040,
304.120 to 304.260, RSMo, and sections 307.010 to 307.175, RSMo, the following terms mean:

(1)  "All-terrain vehicle", any motorized vehicle manufactured and used exclusively for off-
highway use which is fifty inches or less in width, with an unladen dry weight of six hundred
pounds or less, traveling on three, four or more low pressure tires, with a seat designed to be
straddled by the operator, and handlebars for steering control; 

(2)  "Automobile transporter", any vehicle combination designed and used specifically for
the transport of assembled motor vehicles; 

(3)  "Axle load", the total load transmitted to the road by all wheels whose centers are
included between two parallel transverse vertical planes forty inches apart, extending across the
full width of the vehicle; 

(4)  "Boat transporter", any vehicle combination designed and used specifically to transport
assembled boats and boat hulls; 

(5)  "Body shop", a business that repairs physical damage on motor vehicles that are not
owned by the shop or its officers or employees by mending, straightening, replacing body parts,
or painting; 
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(6)  "Bus", a motor vehicle primarily for the transportation of a driver and eight or more
passengers but not including shuttle buses; 

(7)  "Commercial motor vehicle", a motor vehicle designed or regularly used for carrying
freight and merchandise, or more than eight passengers but not including vanpools or shuttle
buses; 

(8)  "Cotton trailer", a trailer designed and used exclusively for transporting cotton at speeds
less than forty miles per hour from field to field or from field to market and return; 

(9)  "Dealer", any person, firm, corporation, association, agent or subagent engaged in the
sale or exchange of new, used or reconstructed motor vehicles or trailers; 

(10)  "Director" or "director of revenue", the director of the department of revenue; 
(11)  "Driveaway operation"[,]: 
(a)  The movement of a motor vehicle or trailer by any person or motor carrier other than

a dealer over any public highway, under its own power singly, or in a fixed combination of two
or more vehicles, for the purpose of delivery for sale or for delivery either before or after sale;

(b)  The movement of any vehicle or vehicles, not owned by the transporter,
constituting the commodity being transported, by a person engaged in the business of
furnishing drivers and operators for the purpose of transporting vehicles in transit from
one place to another by the driveaway or towaway methods; or 

(c)  The movement of a motor vehicle by any person who is lawfully engaged in the
business of transporting or delivering vehicles that are not the person's own and vehicles
of a type otherwise required to be registered, by the driveaway or towaway methods, from
a point of manufacture, assembly or distribution or from the owner of the vehicles to a
dealer or sales agent of a manufacturer or to any consignee designated by the shipper or
consignor; 

(12)  "Dromedary", a box, deck, or plate mounted behind the cab and forward of the fifth
wheel on the frame of the power unit of a truck tractor-semitrailer combination.  A truck tractor
equipped with a dromedary may carry part of a load when operating independently or in a
combination with a semitrailer; 

(13)  "Farm tractor", a tractor used exclusively for agricultural purposes; 
(14)  "Fleet", any group of ten or more motor vehicles owned by the same owner; 
(15)  "Fleet vehicle", a motor vehicle which is included as part of a fleet; 
(16)  "Fullmount", a vehicle mounted completely on the frame of either the first or last

vehicle in a saddlemount combination; 
(17)  "Gross weight", the weight of vehicle and/or vehicle combination without load, plus

the weight of any load thereon; 
(18)  "Hail-damaged vehicle", any vehicle, the body of which has become dented as the

result of the impact of hail; 
(19)  "Highway", any public thoroughfare for vehicles, including state roads, county roads

and public streets, avenues, boulevards, parkways or alleys in any municipality; 
(20)  "Improved highway", a highway which has been paved with gravel, macadam,

concrete, brick or asphalt, or surfaced in such a manner that it shall have a hard, smooth surface;
(21)  "Intersecting highway", any highway which joins another, whether or not it crosses the

same; 
(22)  "Junk vehicle", a vehicle which is incapable of operation or use upon the highways

and has no resale value except as a source of parts or scrap, and shall not be titled or registered;
(23)  "Kit vehicle", a motor vehicle assembled by a person other than a generally recognized

manufacturer of motor vehicles by the use of a glider kit or replica purchased from an authorized
manufacturer and accompanied by a manufacturer's statement of origin; 

(24)  "Land improvement contractors' commercial motor vehicle", any not-for-hire
commercial motor vehicle the operation of which is confined to: 

(a)  An area that extends not more than a radius of one hundred miles from its home base
of operations when transporting its owner's machinery, equipment, or auxiliary supplies to or
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from projects involving soil and water conservation, or to and from equipment dealers'
maintenance facilities for maintenance purposes; or 

(b)  An area that extends not more than a radius of [twenty-five] fifty miles from its home
base of operations when transporting its owner's machinery, equipment, or auxiliary supplies to
or from projects not involving soil and water conservation.  Nothing in this subdivision shall be
construed to prevent any motor vehicle from being registered as a commercial motor vehicle or
local commercial motor vehicle; 

(25)  "Local commercial motor vehicle", a commercial motor vehicle whose operations are
confined solely to a municipality and that area extending not more than fifty miles therefrom, or
a commercial motor vehicle whose property-carrying operations are confined solely to the
transportation of property owned by any person who is the owner or operator of such vehicle to
or from a farm owned by such person or under the person's control by virtue of a landlord and
tenant lease; provided that any such property transported to any such farm is for use in the
operation of such farm; 

(26)  "Local log truck", a commercial motor vehicle which is registered pursuant to this
chapter to operate as a motor vehicle on the public highways of this state, used exclusively in this
state, used to transport harvested forest products, operated solely at a forested site and in an area
extending not more than a fifty-mile radius from such site, carries a load with dimensions not in
excess of twenty-five cubic yards per two axles with dual wheels, and is not operated on the
national system of interstate and defense highways described in Title 23, Section 103(e) of the
United States Code, does not have more than four axles and does not pull a trailer which has
more than two axles.  A local log truck may not exceed the limits required by law, however, if
the truck does exceed such limits as determined by the inspecting officer, then notwithstanding
any other provisions of law to the contrary, such truck shall be subject to the weight limits
required by such sections as licensed for eighty thousand pounds; 

(27)  "Local transit bus", a bus whose operations are confined wholly within a municipal
corporation, or wholly within a municipal corporation and a commercial zone, as defined in
section 390.020, RSMo, adjacent thereto, forming a part of a public transportation system within
such municipal corporation and such municipal corporation and adjacent commercial zone; 

(28)  "Log truck", a vehicle which is not a local log truck and is used exclusively to transport
harvested forest products to and from forested sites which is registered pursuant to this chapter
to operate as a motor vehicle on the public highways of this state for the transportation of
harvested forest products; 

(29)  "Major component parts", the rear clip, cowl, frame, body, cab, front-end assembly,
and front clip, as those terms are defined by the director of revenue pursuant to rules and
regulations or by illustrations; 

(30)  "Manufacturer", any person, firm, corporation or association engaged in the business
of manufacturing or assembling motor vehicles, trailers or vessels for sale; 

(31)  "Mobile scrap processor", a business located in Missouri or any other state that comes
onto a salvage site and crushes motor vehicles and parts for transportation to a shredder or scrap
metal operator for recycling; 

(32)  "Motor change vehicle", a vehicle manufactured prior to August, 1957, which receives
a new, rebuilt or used engine, and which used the number stamped on the original engine as the
vehicle identification number; 

(33)  "Motor vehicle", any self-propelled vehicle not operated exclusively upon tracks,
except farm tractors; 

(34)  "Motor vehicle primarily for business use", any vehicle other than a recreational motor
vehicle, motorcycle, motortricycle, or any commercial motor vehicle licensed for over twelve
thousand pounds: 

(a)  Offered for hire or lease; or 
(b)  The owner of which also owns ten or more such motor vehicles; 
(35)  "Motorcycle", a motor vehicle operated on two wheels; 
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(36)  "Motorized bicycle", any two-wheeled or three-wheeled device having an automatic
transmission and a motor with a cylinder capacity of not more than fifty cubic centimeters, which
produces less than three gross brake horsepower, and is capable of propelling the device at a
maximum speed of not more than thirty miles per hour on level ground; 

(37)  "Motortricycle", a motor vehicle operated on three wheels, including a motorcycle
while operated with any conveyance, temporary or otherwise, requiring the use of a third wheel.
A motortricycle shall not be included in the definition of all-terrain vehicle; 

(38)  "Municipality", any city, town or village, whether incorporated or not; 
(39)  "Nonresident", a resident of a state or country other than the state of Missouri; 
(40)  "Non-USA-std motor vehicle", a motor vehicle not originally manufactured in

compliance with United States emissions or safety standards; 
(41)  "Operator", any person who operates or drives a motor vehicle; 
(42)  "Owner", any person, firm, corporation or association, who holds the legal title to a

vehicle or in the event a vehicle is the subject of an agreement for the conditional sale or lease
thereof with the right of purchase upon performance of the conditions stated in the agreement
and with an immediate right of possession vested in the conditional vendee or lessee, or in the
event a mortgagor of a vehicle is entitled to possession, then such conditional vendee or lessee
or mortgagor shall be deemed the owner for the purpose of this law; 

(43)  "Public garage", a place of business where motor vehicles are housed, stored, repaired,
reconstructed or repainted for persons other than the owners or operators of such place of
business; 

(44)  "Rebuilder", a business that repairs or rebuilds motor vehicles owned by the rebuilder,
but does not include certificated common or contract carriers of persons or property; 

(45)  "Reconstructed motor vehicle", a vehicle that is altered from its original construction
by the addition or substitution of two or more new or used major component parts, excluding
motor vehicles made from all new parts, and new multistage manufactured vehicles; 

(46)  "Recreational motor vehicle", any motor vehicle designed, constructed or substantially
modified so that it may be used and is used for the purposes of temporary housing quarters,
including therein sleeping and eating facilities which are either permanently attached to the motor
vehicle or attached to a unit which is securely attached to the motor vehicle. Nothing herein shall
prevent any motor vehicle from being registered as a commercial motor vehicle if the motor
vehicle could otherwise be so registered; 

(47)  "Rollback or car carrier", any vehicle specifically designed to transport wrecked,
disabled or otherwise inoperable vehicles, when the transportation is directly connected to a
wrecker or towing service; 

(48)  "Saddlemount combination", a combination of vehicles in which a truck or truck
tractor tows one or more trucks or truck tractors, each connected by a saddle to the frame or fifth
wheel of the vehicle in front of it.  The "saddle" is a mechanism that connects the front axle of
the towed vehicle to the frame or fifth wheel of the vehicle in front and functions like a fifth
wheel kingpin connection.  When two vehicles are towed in this manner the combination is
called a double saddlemount combination.  When three vehicles are towed in this manner, the
combination is called a triple saddlemount combination; 

(49)  "Salvage dealer and dismantler", a business that dismantles used motor vehicles for
the sale of the parts thereof, and buys and sells used motor vehicle parts and accessories; 

(50)  "Salvage vehicle", a motor vehicle, semitrailer or house trailer which, by reason of
condition or circumstance, has been declared salvage, either by its owner, or by a person, firm,
corporation, or other legal entity exercising the right of security interest in it, or by an insurance
company as a result of settlement of a claim for loss due to damage or theft; or a vehicle,
ownership of which is evidenced by a salvage title; or abandoned property which is titled
pursuant to section 304.155, RSMo, or section 304.157, RSMo, and designated with the words
"salvage/abandoned property"; 
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(51)  "School bus", any motor vehicle used solely to transport students to or from school or
to transport students to or from any place for educational purposes; 

(52)  "Shuttle bus", a motor vehicle used or maintained by any person, firm, or corporation
as an incidental service to transport patrons or customers of the regular business of such person,
firm, or corporation to and from the place of business of the person, firm, or corporation
providing the service at no fee or charge.  Shuttle buses shall not be registered as buses or as
commercial motor vehicles; 

(53)  "Special mobile equipment", every self-propelled vehicle not designed or used
primarily for the transportation of persons or property and incidentally operated or moved over
the highways, including farm equipment, implements of husbandry, road construction or
maintenance machinery, ditch-digging apparatus, stone crushers, air compressors, power shovels,
cranes, graders, rollers, well-drillers and wood-sawing equipment used for hire, asphalt spreaders,
bituminous mixers, bucket loaders, ditchers, leveling graders, finished machines, motor graders,
road rollers, scarifiers, earth-moving carryalls, scrapers, drag lines, concrete pump trucks, rock-
drilling and earth-moving equipment.  This enumeration shall be deemed partial and shall not
operate to exclude other such vehicles which are within the general terms of this section; 

(54)  "Specially constructed motor vehicle", a motor vehicle which shall not have been
originally constructed under a distinctive name, make, model or type by a manufacturer of motor
vehicles.  The term "specially constructed motor vehicle" includes kit vehicles; 

(55)  "Stinger-steered combination", a truck tractor-semitrailer wherein the fifth wheel is
located on a drop frame located behind and below the rearmost axle of the power unit; 

(56)  "Tandem axle", a group of two or more axles, arranged one behind another, the
distance between the extremes of which is more than forty inches and not more than ninety-six
inches apart; 

(57)  "Tractor", "truck tractor" or "truck-tractor", a self-propelled motor vehicle designed for
drawing other vehicles, but not for the carriage of any load when operating independently.
When attached to a semitrailer, it supports a part of the weight thereof; 

(58)  "Trailer", any vehicle without motive power designed for carrying property or
passengers on its own structure and for being drawn by a self-propelled vehicle, except those
running exclusively on tracks, including a semitrailer or vehicle of the trailer type so designed
and used in conjunction with a self-propelled vehicle that a considerable part of its own weight
rests upon and is carried by the towing vehicle.  The term "trailer" shall not include cotton trailers
as defined in subdivision (8) of this section and shall not include manufactured homes as defined
in section 700.010, RSMo; 

(59)  "Truck", a motor vehicle designed, used, or maintained for the transportation of
property; 

(60)  "Truck-tractor semitrailer-semitrailer", a combination vehicle in which the two trailing
units are connected with a B-train assembly which is a rigid frame extension attached to the rear
frame of a first semitrailer which allows for a fifth-wheel connection point for the second
semitrailer and has one less articulation point than the conventional "A dolly" connected truck-
tractor semitrailer-trailer combination; 

(61)  "Truck-trailer boat transporter combination", a boat transporter combination consisting
of a straight truck towing a trailer using typically a ball and socket connection with the trailer axle
located substantially at the trailer center of gravity rather than the rear of the trailer but so as to
maintain a downward force on the trailer tongue; 

(62)  "Used parts dealer", a business that buys and sells used motor vehicle parts or
accessories, but not including a business that sells only new, remanufactured or rebuilt parts.
"Business" does not include isolated sales at a swap meet of less than three days; 

(63)  "Vanpool", any van or other motor vehicle used or maintained by any person, group,
firm, corporation, association, city, county or state agency, or any member thereof, for the
transportation of not less than eight nor more than forty-eight employees, per motor vehicle, to
and from their place of employment; however, a vanpool shall not be included in the definition
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of the term "bus" or "commercial motor vehicle" as defined by subdivisions (6) and (7) of this
section, nor shall a vanpool driver be deemed a "chauffeur" as that term is defined by section
302.010, RSMo; nor shall use of a vanpool vehicle for ride-sharing arrangements, recreational,
personal, or maintenance uses constitute an unlicensed use of the motor vehicle, unless used for
monetary profit other than for use in a ride-sharing arrangement; 

(64)  "Vehicle", any mechanical device on wheels, designed primarily for use, or used, on
highways, except motorized bicycles, vehicles propelled or drawn by horses or human power,
or vehicles used exclusively on fixed rails or tracks, or cotton trailers or motorized wheelchairs
operated by handicapped persons; 

(65)  "Wrecker" or "tow truck", any emergency commercial vehicle equipped, designed and
used to assist or render aid and transport or tow disabled or wrecked vehicles from a highway,
road, street or highway rights-of-way to a point of storage or repair, including towing a
replacement vehicle to replace a disabled or wrecked vehicle; 

(66)  "Wrecker or towing service", the act of transporting, towing or recovering with a
wrecker, tow truck, rollback or car carrier any vehicle not owned by the operator of the wrecker,
tow truck, rollback or car carrier for which the operator directly or indirectly receives
compensation or other personal gain. 

301.069.  DRIVEAWAY LICENSE PLATES, RESTRICTION ON USE — ANNUAL DRIVEAWAY

LICENSE OR CHOICE OF BIENNIAL LICENSE, FEES. — A driveaway license plate may not be
used on a vehicle used or operated on a highway except for the purpose of transporting
vehicles in transit.  Driveaway license plates may not be used by tow truck operators
transporting wrecked, disabled, abandoned, improperly parked or burned vehicles. For
each driveaway license there shall be paid an annual license fee of forty-four dollars and fifty
cents for one set of plates or such insignia as the director may issue which shall be attached to
the motor vehicle as prescribed in this chapter. Applicants may choose to obtain biennial
driveaway licenses. The fee for biennial driveaway licenses shall be eighty-nine dollars.  For
single trips the fee shall be four dollars, and descriptive insignia shall be prepared and issued at
the discretion of the director who shall also prescribe the type of equipment used to attach such
vehicles in combinations. 

302.775.  PROVISIONS OF LAW NOT APPLICABLE, WHEN. — The provisions of sections
302.700 to 302.780 shall not apply to: 

(1)  Any person driving a farm vehicle as defined in section 302.700; 
(2)  Any active duty military personnel, members of the reserves and national guard on

active duty, including personnel on full-time national guard duty, personnel on part-time training
and national guard military technicians, while driving military vehicles for military purposes; 

(3)  Any person who drives emergency or fire equipment necessary to the preservation of
life or property or the execution of emergency governmental functions under emergency
conditions; 

(4)  Any person qualified to operate the equipment under subdivision (3) of this
section when operating such equipment in other functions such as parades, special events,
repair, service or other authorized movements; 

(5)  Any person driving or pulling a recreational vehicle, as defined in sections 301.010 and
700.010, RSMo, for personal use; and 

[(5)]  (6)  Any other class of persons exempted by rule or regulation of the director, which
rule or regulation is in compliance with the Commercial Motor Vehicle Safety Act of 1986 and
any amendments or regulations drafted to that act. 

304.022.  EMERGENCY VEHICLE DEFINED — USE OF LIGHTS AND SIRENS — RIGHT-OF-
WAY — STATIONARY VEHICLES, PROCEDURE — PENALTY. — 1.  Upon the immediate
approach of an emergency vehicle giving audible signal by siren or while having at least one
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lighted lamp exhibiting red light visible under normal atmospheric conditions from a distance
of five hundred feet to the front of such vehicle or a flashing blue light authorized by section
307.175, RSMo, the driver of every other vehicle shall yield the right-of-way and shall
immediately drive to a position parallel to, and as far as possible to the right of, the traveled
portion of the highway and thereupon stop and remain in such position until such emergency
vehicle has passed, except when otherwise directed by a police or traffic officer. 

2.  Upon approaching a stationary emergency vehicle displaying lighted red or red and blue
lights, the driver of every motor vehicle shall: 

(1)  Proceed with caution and yield the right-of-way, if possible with due regard to safety
and traffic conditions, by making a lane change into a lane not adjacent to that of the stationary
vehicle, if on a roadway having at least four lanes with not less than two lanes proceeding in the
same direction as the approaching vehicle; or 

(2)  Proceed with due caution and reduce the speed of the vehicle, maintaining a safe speed
for road conditions, if changing lanes would be unsafe or impossible. 

3.  The motorman of every streetcar shall immediately stop such car clear of any intersection
and keep it in such position until the emergency vehicle has passed, except as otherwise directed
by a police or traffic officer. 

4.  An "emergency vehicle" is a vehicle of any of the following types: 
(1)  A vehicle operated by the state highway patrol, the state water patrol or a state park

ranger, those vehicles operated by enforcement personnel [by the division of motor carrier and
railroad safety of the department of economic development] of the state highways and
transportation commission, police or fire department, sheriff, constable or deputy sheriff,
federal law enforcement officer authorized to carry firearms and to make arrests for violations
of the laws of the United States, traffic officer or coroner or by a privately owned emergency
vehicle company; 

(2)  A vehicle operated as an ambulance or operated commercially for the purpose of
transporting emergency medical supplies or organs; 

(3)  Any vehicle qualifying as an emergency vehicle pursuant to section 307.175, RSMo;
(4)  Any wrecker, or tow truck or a vehicle owned and operated by a public utility or public

service corporation while performing emergency service; 
(5)  Any vehicle transporting equipment designed to extricate human beings from the

wreckage of a motor vehicle; 
(6)  Any vehicle designated to perform emergency functions for a civil defense or

emergency management agency established pursuant to the provisions of chapter 44, RSMo; 
(7)  Any vehicle operated by an authorized employee of the department of corrections, who

as part of the employee's official duties, is responding to a riot, disturbance, hostage incident,
escape or other critical situation where there is the threat of serious physical injury or death,
responding to mutual aid call from another criminal justice agency, or in accompanying an
ambulance which is transporting an offender to a medical facility; 

(8)  Any vehicle designated to perform hazardous substance emergency functions
established pursuant to the provisions of sections 260.500 to 260.550, RSMo. 

5.  (1)  The driver of any vehicle referred to in subsection 4 of this section shall not sound
the siren thereon or have the front red lights or blue lights on except when such vehicle is
responding to an emergency call or when in pursuit of an actual or suspected law violator, or
when responding to, but not upon returning from, a fire; 

(2)  The driver of an emergency vehicle may: 
(a)  Park or stand irrespective of the provisions of sections 304.014 to 304.026; 
(b)  Proceed past a red or stop signal or stop sign, but only after slowing down as may be

necessary for safe operation; 
(c)  Exceed the prima facie speed limit so long as the driver does not endanger life or

property; 
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(d)  Disregard regulations governing direction of movement or turning in specified
directions; 

(3)  The exemptions [herein] granted to an emergency vehicle pursuant to subdivision (2)
of this subsection shall apply only when the driver of any such vehicle while in motion sounds
audible signal by bell, siren, or exhaust whistle as may be reasonably necessary, and when the
vehicle is equipped with at least one lighted lamp displaying a red light or blue light visible under
normal atmospheric conditions from a distance of five hundred feet to the front of such vehicle.

6.  No person shall purchase an emergency light as described in this section without
furnishing the seller of such light an affidavit stating that the light will be used exclusively for
emergency vehicle purposes. 

7.  Violation of this section shall be deemed a class C misdemeanor. 

307.175.  SIRENS AND FLASHING LIGHTS EMERGENCY USE, PERSONS AUTHORIZED  —
VIOLATION, PENALTY. — Motor vehicles and equipment which are operated by any member
of an organized fire department, ambulance association, or rescue squad, whether paid or
volunteer, may be operated on streets and highways in this state as an emergency vehicle under
the provisions of section 304.022, RSMo, while responding to a fire call or ambulance call or
at the scene of a fire call or ambulance call and while using or sounding a warning siren and
[while] using or displaying thereon fixed, flashing or rotating blue lights, but sirens and blue
lights shall be used only in bona fide emergencies.  Permits for the operation of such vehicles
equipped with sirens or blue lights shall be in writing and shall be issued and may be revoked
by the chief of an organized fire department, organized ambulance association, or rescue squad
and no person shall use or display a siren or blue lights on a motor vehicle, fire, ambulance, or
rescue equipment without a valid permit authorizing the use.  Permit to use a siren or lights as
heretofore set out does not relieve the operator of the vehicle so equipped with complying with
all other traffic laws and regulations.  Violation of this section constitutes a class A misdemeanor.

390.020.  DEFINITIONS. — As used in this chapter, unless the context clearly requires
otherwise, the words and terms mean: 

(1)  "Agricultural commodities in bulk", commodities conforming to the meaning of
"commodities in bulk" as defined in this section, which are agricultural, horticultural, viticultural
or forest products or any other products which are grown or produced on a farm or in a forest,
and which have not undergone processing at any time since movement from the farm or forest,
or processed or unprocessed grain, feed, feed ingredients, or forest products; 

(2)  "Certificate", a written document authorizing a common carrier to engage in intrastate
commerce and issued under the provisions of this chapter; 

(3)  "Charter service", the transportation of a group of persons who, pursuant to a common
purpose and at a fixed charge for the vehicle, have acquired the exclusive use of a passenger-
carrying motor vehicle to travel together as a group from a point of origin to a specified
destination or for a particular itinerary, either agreed upon in advance or modified by the
chartering group after having left the place of origin; 

(4)  "Commercial zone", unless otherwise increased pursuant to the provisions of
subdivision (4) of section 390.041, any municipality within this state together with that territory
either within or without the state of Missouri, extending one mile beyond the corporate limits of
such municipality and one additional mile for each fifty thousand inhabitants or portion thereof;
however, any commercial zone of a city not within a county shall extend eighteen miles beyond
that city's corporate limits and shall also extend throughout any first class charter county which
adjoins that zone; 

(5)  "Commodities in bulk", commodities, which are fungible, flowable, capable of being
poured or dumped, tendered for transportation unpackaged, incapable of being counted, but are
weighed or measured by volume and which conform to the shape of the vehicle transporting
them; 
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(6)  "Common carrier", any person which holds itself out to the general public to engage
in the transportation by motor vehicle of passengers or property for hire or compensation upon
the public highways and airlines engaged in intrastate commerce; 

(7)  "Contract carrier", any person under individual contracts or agreements which engage
in transportation by motor vehicles of passenger or property for hire or compensation upon the
public highways; 

(8)  "Corporate family", a group of corporations consisting of a parent corporation and all
subsidiaries in which the parent corporation owns directly or indirectly a one hundred percent
interest; 

(9)  "Division", the division of motor carrier and railroad safety of the department of
economic development; 

(10)  "Driveaway operator"[,]: 
(a)  Any motor carrier who moves any commercial motor vehicle or assembled automobile

singly under its own power or in any other combination of two or more vehicles under the power
of one of said vehicles upon any public highway for the purpose of delivery for sale or for
delivery either before or after sale; 

(b)  A person engaged in the business of furnishing drivers and operators for the
purpose of transporting vehicles in transit from one place to another by the driveaway or
towaway methods; or 

(c)  A person who is lawfully engaged in the business of transporting or delivering
vehicles that are not the person's own and vehicles of a type otherwise required to be
registered, by the driveaway or towaway methods, from a point of manufacture, assembly
or distribution or from the owner of the vehicles to a dealer or sales agent of a
manufacturer or to any consignee designated by the shipper or consignor; 

(11)  "Dump truck", any open-top vehicle, including dump trailers, and those trailers
commonly referred to as hopper trailers and/or belly dump trailers, that discharges its load by
tipping or opening the body in such a manner that the load is ejected or dumped by gravity but
does not include tank or other closed-top vehicles, or vehicles that discharge cargo by means of
an auger, conveyor belt, air pressure, pump or other mechanical means; 

(12)  "Household goods", personal effects and property used or to be used in a dwelling
when a part of the equipment or supply of such dwelling; new or used furniture; store or office
furniture or fixtures; equipment of museums, institutions, hospitals and other establishments; and
articles, which because of their unusual nature or value require specialized handling and
equipment usually employed in moving household goods; 

(13)  "Interstate commerce", commerce between a point in this state and a point outside this
state, or between points outside this state when such commerce moves through this state whether
such commerce moves wholly by motor vehicle or partly by motor vehicle and partly by any
other regulated means of transportation where the commodity does not come to rest or change
its identity during the movement; 

(14)  "Intrastate commerce", commerce moving wholly between points within this state,
whether such commerce moves wholly by motor vehicle or partly by motor vehicle and partly
by any other means of transportation; 

(15)  "Irregular route", the course or line of travel to be used by a motor carrier's vehicle
when not restricted to any specific route or routes within the area the motor carrier is authorized
to serve; 

(16)  "Less-than-truckload lots", lots of freight, other than a truckload lot, being transported
on the motor vehicle at one time; 

(17)  "Mobile home", house trailers, cabin trailers, bungalow trailers, mobile homes and any
other transportable building unit designed to be used for residential, commercial, industrial or
recreational purposes, including special equipment, wheels, tires, axles, springs, racks,
undercarriages and undersupports used or useful in connection with the transportation of mobile
homes when transported as part of the transportation of mobile homes; 
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(18)  "Motor carrier", any person engaged in the transportation of property or passengers,
or both, for compensation or hire, over the public roads of this state by motor vehicle.  The term
includes both common and contract carriers; 

(19)  "Motor vehicle", any vehicle, truck, truck-tractor, trailer, or semitrailer, motor bus or
any self-propelled vehicle used upon the highways of the state in the transportation of property
or passengers; 

(20)  "Party", any person admitted as a party to a division proceeding or seeking and entitled
as a matter of right to admission to a division proceeding; 

(21)  "Permit", a permit issued under the provisions of this chapter to a contract carrier to
engage in intrastate or interstate commerce or to a common carrier to engage in interstate
commerce; 

(22)  "Person", any individual or other legal entity, whether such entity is a proprietorship,
partnership, corporation, company, association or joint-stock association, including the partners,
officers, employees, and agents of the person, as well as any trustees, assignees, receivers, or
personal representatives of the person; 

(23)  "Private carrier", any person engaged in the transportation of property or passengers
by motor vehicle upon public highways, but not as a common or contract carrier by motor
vehicle; and includes any person who transports property by motor vehicle where such
transportation is incidental to or in furtherance of his commercial enterprises; 

(24)  "Public highway", every public street, road, highway or thoroughfare of any kind used
by the public, whether actually dedicated to the public; 

(25)  "Regular route", a specific and determined course to be traveled by a motor carrier's
vehicle rendering service to, from or between various points or localities in this state; 

(26)  "School bus", any motor vehicle while being used solely to transport students to or
from school or to transport students to or from any place for educational purposes or school
purposes; 

(27)  "Taxicab", any motor vehicle performing a bona fide for hire taxicab service having
a capacity of not more than five passengers, exclusive of the driver, and not operated on a regular
route or between fixed termini; 

(28)  "Truckload lot", a lot or lots of freight tendered to a carrier by one consignor or one
consignee for delivery at the direction of the consignor or consignee with the lot or lots being the
only lot or lots transported on the motor vehicle at any one time. 

SECTION B.  EMERGENCY CLAUSE — Because immediate action is necessary to ensure the
efficient operation of emergency vehicles, the repeal and reenactment of sections 302.775,
304.022, and 307.175 of section A of this act is deemed necessary for the immediate
preservation of the public health, welfare, peace and safety, and are hereby declared to be an
emergency act within the meaning of the constitution, and the repeal and reenactment of sections
302.775, 304.022, and 307.175 of section A of this act shall be in full force and effect upon its
passage and approval. 

Approved June 25, 2004

SB 758  [CCS HCS SCS SB 758]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to local taxes.
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AN ACT to repeal sections 67.1360, 67.2015, and 94.270, RSMo, and to enact in lieu thereof
three new sections relating to local taxes. 

SECTION
A. Enacting clause.

67.578. Certain counties (Andrew) may impose a sales tax for museum purposes, amount — ballot, effective date
— collection of tax — applicable provisions and exemptions — museum board, members, duties —
repeal of tax, effective date. 

67.1360. Transient guests to pay tax for funding the promotion of tourism, certain cities and counties, vote
required. 

94.270. Power to license, tax and regulate certain businesses and occupations — prohibition on local license fees
in excess of certain amounts in certain cities (Edmundson, Woodson Terrace). 

67.2015. Surcharge for tickets or admission to certain tourist attractions and hotels, motels, and campgrounds
(Shannon County). 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 67.1360, 67.2015, and 94.270, RSMo, are
repealed and three new sections enacted in lieu thereof, to be known as sections 67.578, 67.1360,
and 94.270, to read as follows: 

67.578.  CERTAIN COUNTIES (ANDREW) MAY IMPOSE A SALES TAX FOR MUSEUM

PURPOSES, AMOUNT — BALLOT, EFFECTIVE DATE — COLLECTION OF TAX — APPLICABLE

PROVISIONS AND EXEMPTIONS — MUSEUM BOARD, MEMBERS, DUTIES — REPEAL OF TAX,
EFFECTIVE DATE. — 1.  The governing authority of any county of the third classification
without a township form of government and with more than sixteen thousand four
hundred but less than sixteen thousand five hundred inhabitants may impose a sales tax
in an amount not to exceed one-fifth of one percent on all retail sales made in the county
which are subject to taxation pursuant to sections 144.010 to 144.525, RSMo, to be used
solely for the funding of museums.  For purposes of this section, the term "museums"
means museums operating in the county, which are registered with the United States
Internal Revenue Service as a 501(c)(3) corporation and which are considered by the
board to be a tourism attraction.  The tax authorized by this section shall be in addition
to any and all other sales taxes allowed by law, except that no sales tax shall be imposed
pursuant to this section unless the governing authority submits to the voters of the county,
at a county or state general, primary, or special election, a proposal to authorize the
governing authority to impose the tax. 

2.  The ballot of submission shall contain, but need not be limited to, the following
language: 

"Shall the county of ............... (insert the name of the county) impose a sales tax of .....
(insert rate of percent) percent for the funding of museums?  "Museums" means
museums operating in the county, which are registered with the United States Internal
Revenue Service as a 501(c)(3) corporation and which are considered by the museum
board to be a tourism attraction.". 

[ ]  Yes   [ ]  No 
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO". 
If a majority of the votes cast on the proposal by the qualified voters voting thereon are
in favor of the proposal, then the sales tax shall become effective on the first day of the
second calendar quarter after the director of revenue receives notice of the adoption of the
tax.  If the proposal receives less than the required majority of votes, then the governing
authority shall have no power to impose the tax unless and until the governing authority
has again submitted another proposal to authorize the governing authority to impose the
sales tax authorized by this section and such proposal is approved by the required
majority of the qualified voters voting thereon. 
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3.  On or after the effective date of the tax, the director of revenue shall be responsible
for the administration, collection, enforcement, and operation of the tax, and sections
32.085 and 32.087, RSMo, shall apply.  The director may retain an amount not to exceed
one percent for deposit in the general revenue fund to offset the costs of collection.  In
order to permit sellers required to collect and report the sales tax to collect the amount
required to be reported and remitted, but not to change the requirements of reporting or
remitting the tax, or to serve as a levy of the tax, and in order to avoid fractions of pennies,
the governing authority may authorize the use of a bracket system similar to that
authorized in section 144.285, RSMo, and notwithstanding the provisions of that section,
this new bracket system shall be used where this tax is imposed and shall apply to all
taxable transactions.  Beginning with the effective date of the tax, every retailer in the
county shall add the sales tax to the sale price, and this tax shall be a debt of the purchaser
to the retailer until paid, and shall be recoverable at law in the same manner as the
purchase price. For purposes of this section, all retail sales shall be deemed to be
consummated at the place of business of the retailer. 

4.  All applicable provisions in sections 144.010 to 144.525, RSMo, governing the state
sales tax, and section 32.057, RSMo, the uniform confidentiality provision, shall apply to
the collection of the tax, and all exemptions granted to agencies of government,
organizations, and persons pursuant to sections 144.010 to 144.525, RSMo, are hereby
made applicable to the imposition and collection of the tax.  The same sales tax permit,
exemption certificate, and retail certificate required by sections 144.010 to 144.525, RSMo,
for the administration and collection of the state sales tax shall satisfy the requirements of
this section, and no additional permit or exemption certificate or retail certificate shall be
required; except that, the director of revenue may prescribe a form of exemption
certificate for an exemption from the tax.  All discounts allowed the retailer pursuant to
the state sales tax law for the collection of and for payment of taxes are hereby allowed
and made applicable to the tax.  The penalties for violations provided in section 32.057,
RSMo, and sections 144.010 to 144.525, RSMo, are hereby made applicable to violations
of this section.  If any person is delinquent in the payment of the amount required to be
paid pursuant to this section, or in the event a determination has been made against the
person for taxes and penalty pursuant to this section, the limitation for bringing suit for
the collection of the delinquent tax and penalty shall be the same as that provided in
sections 144.010 to 144.525, RSMo. 

5.  The governing authority may authorize any museum board already existing in the
county, or may establish a museum board, to expend revenue collected pursuant to this
section.  In the event that no museum board already exists, the board established pursuant
to this section shall consist of six members who are appointed by the governing authority
from a list of candidates supplied by the chair of each of the two major political parties of
the county, with three members from each of the two parties. Members shall serve for
three-year terms, but of the members first appointed, one shall be appointed for a term
of one year, two shall be appointed for a term of two years, and two shall be appointed for
a term of three years.  Each member shall be a resident of the county.  The members shall
not receive compensation for service on the board, but shall be reimbursed from the
revenues collected pursuant to this section for any reasonable and necessary expenses
incurred in service on the board.  The board shall determine in what manner the revenues
will be expended, and disbursements of these moneys shall be made strictly in accordance
with this section.  Expenditures may be made for the employment of personnel selected
by the board to assist in carrying out the duties of the board, and the board is expressly
authorized to employ such personnel. 

6.  The governing authority may submit the question of repeal of the tax to the voters
at any county or state general, primary, or special election.  The ballot of submission shall
contain, but need not be limited to, the following language: 
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Shall the county of ....................... (insert name of county) repeal the sales tax of ....
(insert rate of percent) percent for the funding of museums? 

[ ]  Yes   [ ]  No 
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO". 
If a majority of the votes cast on the proposal are in favor of repeal, that repeal shall
become effective on December thirty-first of the calendar year in which the repeal was
approved. 

67.1360.  TRANSIENT GUESTS TO PAY TAX FOR FUNDING THE PROMOTION OF TOURISM,
CERTAIN CITIES AND COUNTIES, VOTE REQUIRED. — The governing body of: 

(1)  A city with a population of more than seven thousand and less than seven thousand five
hundred; 

(2)  A county with a population of over nine thousand six hundred and less than twelve
thousand which has a total assessed valuation of at least sixty-three million dollars, if the county
submits the issue to the voters of such county prior to January 1, 2003; 

(3)  A third class city which is the county seat of a county of the third classification without
a township form of government with a population of at least twenty-five thousand but not more
than thirty thousand inhabitants; 

(4)  Any fourth class city having, according to the last federal decennial census, a population
of more than one thousand eight hundred fifty inhabitants but less than one thousand nine
hundred fifty inhabitants in a county of the first classification with a charter form of government
and having a population of greater than six hundred thousand but less than nine hundred
thousand inhabitants; 

(5)  Any city having a population of more than three thousand but less than eight thousand
inhabitants in a county of the fourth classification having a population of greater than forty-eight
thousand inhabitants; 

(6)  Any city having a population of less than two hundred fifty inhabitants in a county of
the fourth classification having a population of greater than forty-eight thousand inhabitants; 

(7)  Any fourth class city having a population of more than two thousand five hundred but
less than three thousand inhabitants in a county of the third classification having a population of
more than twenty-five thousand but less than twenty-seven thousand inhabitants; 

(8)  Any third class city with a population of more than three thousand two hundred but less
than three thousand three hundred located in a county of the third classification having a
population of more than thirty-five thousand but less than thirty-six thousand; 

(9)  Any county of the second classification without a township form of government and
a population of less than thirty thousand; 

(10)  Any city of the fourth class in a county of the second classification without a township
form of government and a population of less than thirty thousand; 

(11)  Any county of the third classification with a township form of government and a
population of at least twenty-eight thousand but not more than thirty thousand; 

(12)  Any city of the fourth class with a population of more than one thousand eight
hundred but less than two thousand in a county of the third classification with a township form
of government and a population of at least twenty-eight thousand but not more than thirty
thousand; 

(13)  Any city of the third class with a population of more than seven thousand two hundred
but less than seven thousand five hundred within a county of the third classification with a
population of more than twenty-one thousand but less than twenty-three thousand; 

(14)  Any fourth class city having a population of more than two thousand eight hundred
but less than three thousand one hundred inhabitants in a county of the third classification with
a township form of government having a population of more than eight thousand four hundred
but less than nine thousand inhabitants; 
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(15)  Any fourth class city with a population of more than four hundred seventy but less
than five hundred twenty inhabitants located in a county of the third classification with a
population of more than fifteen thousand nine hundred but less than sixteen thousand inhabitants;

(16)  Any third class city with a population of more than three thousand eight hundred but
less than four thousand inhabitants located in a county of the third classification with a population
of more than fifteen thousand nine hundred but less than sixteen thousand inhabitants; 

(17)  Any fourth class city with a population of more than four thousand three hundred but
less than four thousand five hundred inhabitants located in a county of the third classification
without a township form of government with a population greater than sixteen thousand but less
than sixteen thousand two hundred inhabitants; 

(18)  Any fourth class city with a population of more than two thousand four hundred but
less than two thousand six hundred inhabitants located in a county of the first classification
without a charter form of government with a population of more than fifty-five thousand but less
than sixty thousand inhabitants; 

(19)  Any fourth class city with a population of more than two thousand five hundred but
less than two thousand six hundred inhabitants located in a county of the third classification with
a population of more than nineteen thousand one hundred but less than nineteen thousand two
hundred inhabitants; 

(20)  Any county of the third classification without a township form of government with a
population greater than sixteen thousand but less than sixteen thousand two hundred inhabitants;

(21)  Any county of the second classification with a population of more than forty-four
thousand but less than fifty thousand inhabitants; 

(22)  Any third class city with a population of more than nine thousand five hundred but less
than nine thousand seven hundred inhabitants located in a county of the first classification
without a charter form of government and with a population of more than one hundred ninety-
eight thousand but less than one hundred ninety-eight thousand two hundred inhabitants; 

(23)  Any city of the fourth classification with more than five thousand two hundred but less
than five thousand three hundred inhabitants located in a county of the third classification without
a township form of government and with more than twenty-four thousand five hundred but less
than twenty-four thousand six hundred inhabitants; [or] 

(24)  Any third class city with a population of more than nineteen thousand nine hundred
but less than twenty thousand in a county of the first classification without a charter form of
government and with a population of more than one hundred ninety-eight thousand but less than
one hundred ninety-eight thousand two hundred inhabitants; 

(25)  Any city of the fourth classification with more than five thousand four hundred
but fewer than five thousand five hundred inhabitants and located in more than one
county; 

(26)  Any city of the fourth classification with more than six thousand three hundred
but fewer than six thousand five hundred inhabitants and located in more than one
county; 

(27)  Any city of the fourth classification with more than seven thousand seven
hundred but less than seven thousand eight hundred inhabitants located in a county of the
first classification with more than ninety-three thousand eight hundred but less than
ninety-three thousand nine hundred inhabitants; 

(28)  Any city of the fourth classification with more than two thousand nine hundred
but less than three thousand inhabitants located in a county of the first classification with
more than seventy-three thousand seven hundred but less than seventy-three thousand
eight hundred inhabitants; or 

(29)  Any city of the third classification with more than nine thousand three hundred
but less than nine thousand four hundred inhabitants; 
may impose a tax on the charges for all sleeping rooms paid by the transient guests of hotels,
motels, bed and breakfast inns and campgrounds and any docking facility which rents slips to
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recreational boats which are used by transients for sleeping, which shall be at least two percent,
but not more than five percent per occupied room per night, except that such tax shall not
become effective unless the governing body of the city or county submits to the voters of the city
or county at a state general, primary or special election, a proposal to authorize the governing
body of the city or county to impose a tax pursuant to the provisions of this section and section
67.1362. The tax authorized by this section and section 67.1362 shall be in addition to any
charge paid to the owner or operator and shall be in addition to any and all taxes imposed by law
and the proceeds of such tax shall be used by the city or county solely for funding the promotion
of tourism.  Such tax shall be stated separately from all other charges and taxes. 

94.270.  POWER TO LICENSE, TAX AND REGULATE CERTAIN BUSINESSES AND

OCCUPATIONS — PROHIBITION ON LOCAL LICENSE FEES IN EXCESS OF CERTAIN AMOUNTS

IN CERTAIN CITIES (EDMUNDSON, WOODSON TERRACE). — 1.  The mayor and board of
aldermen shall have power and authority to regulate and to license and to levy and collect a
license tax on auctioneers, druggists, hawkers, peddlers, banks, brokers, pawnbrokers, merchants
of all kinds, grocers, confectioners, restaurants, butchers, taverns, hotels, public boardinghouses,
billiard and pool tables and other tables, bowling alleys, lumber dealers, real estate agents, loan
companies, loan agents, public buildings, public halls, opera houses, concerts, photographers, bill
posters, artists, agents, porters, public lecturers, public meetings, circuses and shows, for parades
and exhibitions, moving picture shows, horse or cattle dealers, patent right dealers, stockyards,
inspectors, gaugers, mercantile agents, gas companies, insurance companies, insurance agents,
express companies, and express agents, telegraph companies, light, power and water companies,
telephone companies, manufacturing and other corporations or institutions, automobile agencies,
and dealers, public garages, automobile repair shops or both combined, dealers in automobile
accessories, gasoline filling stations, soft drink stands, ice cream stands, ice cream and soft drink
stands combined, soda fountains, street railroad cars, omnibuses, drays, transfer and all other
vehicles, traveling and auction stores, plumbers, and all other business, trades and avocations
whatsoever, and fix the rate of carriage of persons, drayage and cartage of property; and to
license, tax, regulate and suppress ordinaries, money brokers, money changers, intelligence and
employment offices and agencies, public masquerades, balls, street exhibitions, dance houses,
fortune tellers, pistol galleries, corn doctors, private venereal hospitals, museums, menageries,
equestrian performances, horoscopic views, telescopic views, lung testers, muscle developers,
magnifying glasses, ten pin alleys, ball alleys, billiard tables, pool tables and other tables,
theatrical or other exhibitions, boxing and sparring exhibitions, shows and amusements, tippling
houses, and sales of unclaimed goods by express companies or common carriers, auto wrecking
shops and junk dealers; to license, tax and regulate hackmen, draymen, omnibus drivers, porters
and all others pursuing like occupations, with or without vehicles, and to prescribe their
compensation; and to regulate, license and restrain runners for steamboats, cars, and public
houses; and to license ferries, and to regulate the same and the landing thereof within the limits
of the city, and to license and tax auto liveries, auto drays and jitneys. 

2.  Notwithstanding any other law to the contrary, no city of the fourth classification
with more than eight hundred but less than nine hundred inhabitants and located in any
county with a charter form of government and with more than one million inhabitants
shall levy or collect a license fee on hotels or motels in an amount in excess of twenty-seven
dollars per room per year.  No hotel or motel in such city shall be required to pay a license
fee in excess of such amount, and any license fee in such city that exceeds the limitation of
this subsection shall be automatically reduced to comply with this subsection. 

3.  Notwithstanding any other law to the contrary, no city of the fourth classification
with more than four thousand one hundred but less than four thousand two hundred
inhabitants and located in any county with a charter form of government and with more
than one million inhabitants shall levy or collect a license fee on hotels or motels in an
amount in excess of thirteen dollars and fifty cents per room per year.  No hotel or motel
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in such city shall be required to pay a license fee in excess of such amount, and any license
fee in such city that exceeds the limitation of this subsection shall be automatically reduced
to comply with this subsection. 

[67.2015.  SURCHARGE FOR TICKETS OR ADMISSION TO CERTAIN TOURIST

ATTRACTIONS AND HOTELS, MOTELS, AND CAMPGROUNDS (SHANNON COUNTY). — 1.  The
governing body of any county of the third classification without a township form of government
and with more than eight thousand three hundred but less than eight thousand four hundred
inhabitants may impose, by ordinance or order, a surcharge on the sale of each ticket or other
charge allowing admission to or participation in any private tourist attraction and on the daily
rental of rooms or accommodations paid by transient guests of hotels, motels or campgrounds,
as defined in section 94.802, RSMo, in such county, at a rate not to exceed five percent of such
admission or amount.  For purposes of this section, "private tourist attraction" means: 

(1)  Organized trail rides; and 
(2)  Canoe rentals. Attractions operating on an occasional or intermittent basis for fund-

raising purposes by nonprofit charitable organizations whose ordinary activities do not involve
the operation of such attractions shall be exempt from the surcharge imposed by this section. 

2.  Every retailer, vendor, operator, and other person who sells goods and services subject
to the surcharge imposed pursuant to this section shall be liable and responsible for the payment
of surcharges due and shall make a return and remit such surcharges to the county, at such times
and in such manner as the governing body of the county shall prescribe.  The collection of the
surcharges imposed by this section shall be computed in accordance with schedules or systems
approved by the governing body of the county. 

3.  All surcharges authorized and collected under this section shall be deposited by the
county in a special trust fund to be known as the "County Tourism Surcharge Trust Fund".  The
moneys in such fund shall not be commingled with any funds of the county.  Moneys in the fund
shall be used solely by the county for the promotion of tourism within the county.  The surcharge
authorized by this section shall be in addition to any and all other taxes allowed by law, but no
order imposing a surcharge pursuant to this section shall be effective unless the governing body
of the county submits to the voters of the county at a county or state general, primary, or special
election a proposal to authorize the governing body of the county to impose such surcharge. 

4.  The ballot of submission shall contain, but need not be limited to: 
Shall the county of ................................ (insert name of county) impose a surcharge of (insert

rate of tax) percent on the sales, charges or admissions on all hotels, motels or campgrounds
rented for thirty days or less, and on the sales, charges or admissions to all private tourist
attractions in the county? 

[ ]  YES   [ ]  NO 
If a majority of the votes cast on the proposal by the qualified voters voting thereon are in favor
of the proposal, then the order imposing the surcharge shall be effective.  If a majority of the
votes cast by the qualified voters voting on the proposal are opposed to the proposal, then the
governing body of the county shall have no power to impose the surcharge authorized in this
section unless and until the governing body of the county again submits another proposal to
authorize the governing body of the county to impose the surcharge authorized by this section,
and such proposal is approved by the requisite majority of the qualified voters voting thereon.

5.  The surcharge authorized by this section shall become effective within ninety days from
the date such surcharges are approved by the voters of the county pursuant to this section. After
the effective date of any surcharge imposed by this section, the county shall perform all functions
incident to the administration, collection, enforcement, and operation of the surcharge.  The
surcharge imposed by this section shall be reported upon such forms as may be prescribed by
the governing body of the county.] 

Approved July 9, 2004
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SB 762  [CCS HS HCS SCS#2 SB 762]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various provisions relating to foster care and protective services for children.

AN ACT to repeal sections 210.025, 210.565 and 210.760, RSMo, and to enact in lieu thereof
eight new sections relating to foster care. 

SECTION
A. Enacting clause.

210.025. Criminal background checks, persons receiving state or federal funds for child care, procedure —
rulemaking authority. 

210.482. Background checks for emergency placements, requirements, exceptions — cost, paid by whom. 
210.487. Background checks for foster families, requirements — costs, paid by whom — rulemaking authority.
210.542. Training and standards for foster parents to be provided, when — evaluation of foster parents. 
210.565. Relatives of child shall be given foster home placement, when — relative, defined — death or dissolution

not to affect grandparents' status — specific findings required, when — age of relative not a factor, when
— federal requirements to be followed for placement of Native American children. 

210.760. Placement in foster care — division's duties — removal of children from school, restrictions. 
210.762. Family support team meetings to be held, when — who may attend — form to be used. 
210.764. Certain case records available for review by parents or guardians. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 210.025, 210.565,  and 210.760, RSMo, are
repealed and eight new sections enacted in lieu thereof, to be known as sections 210.025,
210.482, 210.487, 210.542, 210.565, 210.760, 210.762, and 210.764, to read as follows: 

210.025.  CRIMINAL BACKGROUND CHECKS, PERSONS RECEIVING STATE OR FEDERAL

FUNDS FOR CHILD CARE, PROCEDURE — RULEMAKING AUTHORITY. — 1.  To qualify for
receipt of state or federal funds for providing child-care services in the home either by direct
payment or through reimbursement to a child-care beneficiary, an applicant and any person over
the age of [eighteen] seventeen who is living in the applicant's home shall be required to submit
to a criminal background check pursuant to section 43.540, RSMo, and a check of the central
registry for child abuse established in section 210.145.  Effective January 1, 2001, the
requirements of this subsection or subsection 2 of this section shall be satisfied through
registration with the family care safety registry established in sections 210.900 to 210.936.  Any
costs associated with such checks shall be paid by the applicant. 

2.  Upon receipt of an application for state or federal funds for providing child-care services
in the home, the family support division [of family services] shall: 

(1)  Determine if a probable cause finding of child abuse or neglect involving the applicant
or any person over the age of [eighteen] seventeen who is living in the applicant's home has
been recorded pursuant to section 210.221 or 210.145; 

(2)  Determine if the applicant or any person over the age of [eighteen] seventeen who is
living in the applicant's home has been refused licensure or has experienced licensure suspension
or revocation pursuant to section 210.221 or 210.496; and 

(3)  Upon initial application, require the applicant to submit to fingerprinting and
request a criminal background check of the applicant and any person over the age of [eighteen]
seventeen who is living in the applicant's home pursuant to section 43.540, RSMo, and section
210.487, and inquire of the applicant whether any children less than seventeen years of age
residing in the applicant's home have ever been certified as an adult and convicted of, or
pled guilty or nolo contendere to any crime. 
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3.  Except as otherwise provided in subsection 4 of this section, upon completion of the
background checks in subsection 2 of this section, an applicant shall be denied state or federal
funds for providing child care if such applicant [or], any person over the age of [eighteen]
seventeen who is living in the applicant's home, and any child less than seventeen years of
age who is living in the applicant's home and who the division has determined has been
certified as an adult for the commission of a crime: 

(1)  Has had a probable cause finding of child abuse or neglect pursuant to section 210.145
or section 210.152; 

(2)  Has been refused licensure or has experienced licensure suspension or revocation
pursuant to section 210.496; 

(3)  Has pled guilty or nolo contendere to or been found guilty of any felony for an offense
against the person as defined by chapter 565, RSMo, or any other offense against the person
involving the endangerment of a child as prescribed by law; of any misdemeanor or felony for
a sexual offense as defined by chapter 566, RSMo; of any misdemeanor or felony for an offense
against the family as defined in chapter 568, RSMo, with the exception of the sale of fireworks,
as defined in section 320.110, RSMo, to a child under the age of eighteen; of any misdemeanor
or felony for pornography or related offense as defined by chapter 573, RSMo; or of any similar
crime in any federal, state, municipal or other court of similar jurisdiction of which the director
has knowledge or any offenses or reports which will disqualify an applicant from receiving state
or federal funds. 

4.  An applicant shall be given an opportunity by the division to offer any extenuating or
mitigating circumstances regarding the findings, refusals or violations against such applicant or
any person over the age of [eighteen] seventeen or less than seventeen who is living in the
applicant's home listed in subsection 2 of this section.  Such extenuating and mitigating
circumstances may be considered by the division in its determination of whether to permit such
applicant to receive state or federal funds for providing child care in the home. 

5.  An applicant who has been denied state or federal funds for providing child care in the
home may appeal such denial decision in accordance with the provisions of section 208.080,
RSMo. 

6.  If an applicant is denied state or federal funds for providing child care in the home based
on the background check results for any person over the age of [eighteen] seventeen who is
living in the applicant's home, the applicant shall not apply for such funds until such person is
no longer living in the applicant's home. 

7.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo.  All rulemaking authority delegated prior to August 28, 1999, is of no force and
effect and repealed.  Nothing in this section shall be interpreted to repeal or affect the validity of
any rule filed or adopted prior to August 28, 1999, if it fully complied with all applicable
provisions of law.  This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 1999, shall be
invalid and void. 

210.482.  BACKGROUND CHECKS FOR EMERGENCY PLACEMENTS, REQUIREMENTS,
EXCEPTIONS — COST, PAID BY WHOM. — 1.  If the emergency placement of a child in a
private home is necessary due to the unexpected absence of the child's parents, legal
guardian, or custodian, the juvenile court or children's division: 

(1)  May request that a local or state law enforcement agency or juvenile officer,
subject to any required federal authorization, immediately conduct a name-based criminal
history record check to include full orders of protection and outstanding warrants of each
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person over the age of seventeen residing in the home by using the Missouri uniform law
enforcement system (MULES) and the National Crime Information Center to access the
Interstate Identification Index maintained by the Federal Bureau of Investigation; and 

(2)  Shall determine or, in the case of the juvenile court, shall request the division to
determine whether any person over the age of seventeen years residing in the home is
listed on the child abuse and neglect registry. 
For any children less than seventeen years of age residing in the home, the children's
division shall inquire of the person with whom an emergency placement of a child will be
made whether any children less than seventeen years of age residing in the home have
ever been certified as an adult and convicted of, or pled guilty or nolo contendere to any
crime. 

2.  If a name-based search has been conducted pursuant to subsection 1 of this section,
within fifteen business days after the emergency placement of the child in the private
home, and if the private home has not previously been approved as a foster or adoptive
home, all persons over the age of seventeen residing in the home and all children less than
seventeen residing in the home who the division has determined has been certified as an
adult for the commission of a crime, other than persons within the second degree of
consanguinity and affinity to the child, shall report to a local law enforcement agency for
the purpose of providing two sets of fingerprints each and accompanying fees, pursuant
to section 43.530, RSMo.  One set of fingerprints shall be used by the highway patrol to
search the criminal history repository and the second set shall be forwarded to the Federal
Bureau of Investigation for searching the federal criminal history files.  Results of the
checks will be provided to the juvenile court or children's division office requesting such
information.  Any child placed in emergency placement in a private home shall be
removed immediately if any person residing in the home fails to provide fingerprints after
being requested to do so, unless the person refusing to provide fingerprints ceases to
reside in the private home. 

3.  If the placement of a child is denied as a result of a name-based criminal history
check and the denial is contested, all persons over the age of seventeen residing in the
home and all children less than seventeen years of age residing in the home who the
division has determined has been certified as an adult for the commission of a crime shall,
within fifteen business days, submit to the juvenile court or the children's division two sets
of fingerprints in the same manner described in subsection 2 of this section, accompanying
fees, and written permission authorizing the juvenile court or the children's division to
forward the fingerprints to the state criminal record repository for submission to the
Federal Bureau of Investigation.  One set of fingerprints shall be used by the highway
patrol to search the criminal history repository and the second set shall be forwarded to
the Federal Bureau of Investigation for searching the federal criminal history files. 

4.  Subject to appropriation, the total cost of fingerprinting required by this section
may be paid by the state, including reimbursement of persons incurring fingerprinting
costs under this section. 

5.  For the purposes of this section, "emergency placement" refers to those limited
instances when the juvenile court or children's division is placing a child in the home of
private individuals, including neighbors, friends, or relatives, as a result of a sudden
unavailability of the child's primary caretaker. 

210.487.  BACKGROUND CHECKS FOR FOSTER FAMILIES, REQUIREMENTS — COSTS,
PAID BY WHOM — RULEMAKING AUTHORITY. — 1.  When conducting investigations of
persons for the purpose of foster parent licensing, the division shall: 

(1)  Conduct a search for all persons over the age of seventeen in the applicant's
household for evidence of full orders of protection.  The office of state courts administrator
shall allow access to the automated court information system by the division.  The clerk
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of each court contacted by the division shall provide the division information within ten
days of a request; and 

(2)  Obtain two sets of fingerprints for any person over the age of seventeen in the
applicant's household in the same manner set forth in subsection 2 of section 210.482.  One
set of fingerprints shall be used by the highway patrol to search the criminal history
repository and the second set shall be forwarded to the Federal Bureau of Investigation
for searching the federal criminal history files.  The highway patrol shall assist the division
and provide the criminal fingerprint background information, upon request; and 

(3)  Determine whether any person over the age of seventeen residing in the home is
listed on the child abuse and neglect registry. 

2.  Subject to appropriation, the total cost of fingerprinting required by this section
may be paid by the state, including reimbursement of persons incurring fingerprinting
costs under this section. 

3.  The division may make arrangements with other executive branch agencies to
obtain any investigative background information. 

4.  The division may promulgate rules that are necessary to implement the provisions
of this section.  Any rule or portion of a rule, as that term is defined in section 536.010,
RSMo, that is created under the authority delegated in this section shall become effective
only if it complies with and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a
rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after the effective date of this section shall be invalid and
void. 

210.542.  TRAINING AND STANDARDS FOR FOSTER PARENTS TO BE PROVIDED, WHEN —
EVALUATION OF FOSTER PARENTS. — 1.  The children's division shall provide certain
standards and training that prospective foster care parents shall meet before becoming
licensed. 

2.  The children's division shall provide performance-based criteria for the evaluation
of licensed foster parents and may establish by rule the frequency of such evaluation. 

210.565.  RELATIVES OF CHILD SHALL BE GIVEN FOSTER HOME PLACEMENT, WHEN —
RELATIVE, DEFINED — DEATH OR DISSOLUTION NOT TO AFFECT GRANDPARENTS' STATUS

— SPECIFIC FINDINGS REQUIRED, WHEN — AGE OF RELATIVE NOT A FACTOR, WHEN —
FEDERAL REQUIREMENTS TO BE FOLLOWED FOR PLACEMENT OF NATIVE AMERICAN

CHILDREN. — 1.  Whenever a child is placed in a foster home and the court has determined
pursuant to subsection 3 of this section that foster home placement with relatives is not
contrary to the best interest of the child, the children's division [of family services]  shall give
[preference and first consideration for]  foster home placement to relatives of the child.
Notwithstanding any rule of the division to the contrary, grandparents who request consideration
shall be given preference and first consideration for foster home placement. 

2.  As used in this section, the term "relative" means a person related to another by blood
or affinity within the third degree.  The status of a grandparent shall not be affected by the death
or the dissolution of the marriage of a son or daughter. 

3.  The preference for placement with relatives created by this section shall only apply where
the court finds that placement with such relatives is [in]  not contrary to the best interest of the
child considering all circumstances. If the court finds that it is contrary to the best interest
of a child to be placed with relatives, the court shall make specific findings on the record
detailing the reasons why the best interests of the child necessitate placement of the child
with persons other than relatives. 
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4.  The age of the child's relative shall not be the only factor that the children's
division takes into consideration when it makes placement decisions and recommendations
to the court about placing the child with such relative. 

5.  For any native American child placed in protective custody, the children's division
shall comply with the placement requirements set forth in 25 U.S.C. Section 1915. 

210.760.  PLACEMENT IN FOSTER CARE — DIVISION'S DUTIES — REMOVAL OF

CHILDREN FROM SCHOOL, RESTRICTIONS. — 1.  In making placements in foster care the
children's division [of family services]  shall: 

(1)  Arrange for a preplacement visit of the child, except in emergencies; 
(2)  Provide full and accurate medical information and medical history to the persons

providing foster care at the time of placement; 
(3)  Give a minimum of five days advance notice to the persons providing foster care before

removing a child from their care; 
(4)  Provide the persons giving foster care with a written statement of the reasons for

removing a child at the time of the notification required by this section; [and] 
(5)  Notify the child's parent or legal guardian that the child has been placed in foster

care; and 
(6)  Work with the [natural]  parent or legal guardian of the child, through services

available, in an effort to return the child to his or her natural home, if at all possible, or to place
the child in a permanent adoptive setting, in accordance with the division's goals to reduce the
number of children in long-term foster care and reestablish and encourage the family unit. 

2.  Except as otherwise provided in section 210.125, no child shall be removed from
school prior to the end of the official school day for that child for placement in foster care
without a court order specifying that the child shall be removed from school. 

210.762.  FAMILY SUPPORT TEAM MEETINGS TO BE HELD, WHEN — WHO MAY ATTEND

— FORM TO BE USED. — 1.  When a child is taken into custody by a juvenile officer or law
enforcement official under subdivision (1) of subsection 1 of section 211.031, RSMo, and
initially placed with the division, the division may make a temporary placement and shall
arrange for a family support team meeting prior to or within twenty-four hours following
the protective custody hearing held under section 211.032, RSMo.  After a child is in the
division's custody and a temporary placement has been made, the division shall arrange
an additional family support team meeting prior to taking any action relating to the
placement of such child; except that, when the welfare of a child in the custody of the
division requires an immediate or emergency change of placement, the division may make
a temporary placement and shall schedule a family support team meeting within seventy-
two hours. 

2.  The parents, the legal counsel for the parents, the foster parents, the legal guardian
or custodian of the child, the guardian ad litem for the child, and the volunteer advocate,
and any designee of the parent that has written authorization shall be notified and invited
to participate in all family support team meetings.  The family support team meeting may
include such other persons whose attendance at the meeting may assist the team in making
appropriate decisions in the best interests of the child.  If the division finds that it is not in
the best interest of a child to be placed with relatives, the division shall make specific
findings in the division's report detailing the reasons why the best interests of the child
necessitate placement of the child with persons other than relatives. 

3.  The division shall use the form created in subsection 2 of section 210.147 to be
signed upon the conclusion of the meeting pursuant to subsection 1 of this section
confirming that all involved parties are aware of the team's decision regarding the custody
and placement of the child.  Any dissenting views must be recorded and attested to on
such form. 
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4.  The case manager shall be responsible for including such form with the case
records of the child. 

210.764.  CERTAIN CASE RECORDS AVAILABLE FOR REVIEW BY PARENTS OR

GUARDIANS. — Except as provided in section 210.150, the case records of a child in
protective custody compiled by the children's division shall be available for review by the
parent or legal guardian of the child. 

Approved June 29, 2004

SB 767  [SCS SB 767]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Designates the portion of Interstate 44 within Webster County the Edwin P. Hubble
Memorial Highway.

AN ACT to amend chapter 227, RSMo, by adding thereto one new section relating to the
establishment of the Edwin P. Hubble Memorial highway. 

SECTION
A. Enacting clause.

227.345. Edwin P. Hubble Memorial Highway designated for portion of Interstate 44 in Webster County. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 227, RSMo, is amended by adding thereto
one new section, to be known as section 227.345, to read as follows: 

227.345.  EDWIN P. HUBBLE MEMORIAL HIGHWAY DESIGNATED FOR PORTION OF

INTERSTATE 44 IN WEBSTER COUNTY. — The portion of Interstate 44, located in a county
of the third classification without a township form of government and with more than
thirty-one thousand but less than thirty-one thousand one hundred inhabitants shall be
designated the "Edwin P.  Hubble Memorial Highway". 
 

Approved July 2, 2004

SB 769  [HCS SB 769]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes procedures for disincorporation of a road district in Jasper County.

AN ACT to repeal section 233.295, RSMo, and to enact in lieu thereof one new section relating
to dissolution of certain road districts, with an emergency clause. 
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SECTION
A. Enacting clause.

233.295. Dissolution of road district — petition — notice — disincorporation of district, petition, election, ballot
form, certain counties, Christian, Jasper. 

B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 233.295, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 233.295, to read as follows: 

233.295.  DISSOLUTION OF ROAD DISTRICT — PETITION — NOTICE — DISINCORPORA-
TION OF DISTRICT, PETITION, ELECTION, BALLOT FORM, CERTAIN COUNTIES, CHRISTIAN,
JASPER. — 1.  Whenever a petition, signed by the owners of a majority of the acres of land,
within a road district organized under the provisions of sections 233.170 to 233.315 shall be filed
with the county commission of any county in which such district is situated, setting forth the
name of the district and the number of acres owned by each signer of such petition and the
whole number of acres in such district, the county commission shall have power, if in its
opinion the public good will be thereby advanced, to disincorporate such road district.  No such
road district shall be disincorporated until notice is published in at least one newspaper of general
circulation in the county where the district is situated for four weeks successively prior to the
hearing of such petition. 

2.  In any county with a population of at least thirty-two thousand inhabitants which adjoins
a county of the first classification which contains a city with a population of one hundred
thousand or more inhabitants that adjoins no other county of the first classification, whenever a
petition signed by at least fifty registered voters residing within the district organized under the
provisions of sections 233.170 to 233.315 is filed with the county clerk of the county in which
the district is situated, setting forth the name of the district and requesting the disincorporation
of such district, the county clerk shall certify for election the following question to be voted upon
by the eligible voters of the district: 

Shall the................................  incorporated road district organized under the provisions of
sections 233.170 to 233.315, RSMo, be dissolved? 

[ ] YES [ ] NO 
If a majority of the persons voting on the question are in favor of the proposition, then the county
commission shall disincorporate the road district. 

3.  The petition filed pursuant to subsection 2 of this section shall be submitted to the clerk
of the county no later than eight weeks prior to the next countywide election at which the
question will be voted upon. 

4.  Notwithstanding other provisions of this section to the contrary, in any county of
the first classification with more than one hundred four thousand six hundred but less
than one hundred four thousand seven hundred inhabitants, any petition to
disincorporate a road district organized under sections 233.170 to 233.315 shall be
presented to the county commission or similar authority.  The petition shall be signed by
the lesser of fifty or a majority of the registered voters residing within the district, shall
state the name of the district, and shall request the disincorporation of the district.  If a
petition is submitted as authorized in this section, and it is the opinion of the county
commission that the public good will be advanced by the disincorporation after providing
notice and a hearing as required in section 233.295, then the county commission shall
disincorporate the road district.  This subsection shall not apply to any road district
located in two counties. 

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to provide
fiscal relief to certain incorporated road districts, section A of this act is deemed necessary for
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the immediate preservation of the public health, welfare, peace, and safety, and is hereby
declared to be an emergency act within the meaning of the constitution, and section A of this act
shall be in full force and effect upon its passage and approval. 

Approved June 25, 2004

SB 772  [SB 772]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows certain motor vehicles that stop to load or unload passengers to use flashing
warning signals.

AN ACT to repeal section 307.100, RSMo, and to enact in lieu thereof one new section relating
to flashing warning signals on certain motor vehicles. 

SECTION
A. Enacting clause.

307.100. Limitations on lamps other than headlamps — flashing signals prohibited except on specified vehicles
— penalty. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 307.100, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 307.100, to read as follows: 

307.100.  LIMITATIONS ON LAMPS OTHER THAN HEADLAMPS — FLASHING SIGNALS

PROHIBITED EXCEPT ON SPECIFIED VEHICLES — PENALTY. — 1.  Any lighted lamp or
illuminating device upon a motor vehicle other than headlamps, spotlamps, front direction signals
or auxiliary lamps which projects a beam of light of an intensity greater than three hundred
candlepower shall be so directed that no part of the beam will strike the level of the roadway on
which the vehicle stands at a distance of more than seventy-five feet from the vehicle.
Alternately flashing warning signals may be used on school buses when used for school
purposes and on motor vehicles when used to transport United States mail from post offices to
boxes of addressees thereof and on emergency vehicles as defined in section 304.022, RSMo,
[and] on buses owned or operated by churches, mosques, synagogues, temples or other houses
of worship, and on commercial passenger transport vehicles or railroad passenger cars
that are stopped to load or unload passengers, but are prohibited on other motor vehicles,
motorcycles and motor-drawn vehicles except as a means for indicating a right or left turn. 

2.  Notwithstanding the provisions of section 307.120, violation of this section is an
infraction. 

Approved June 25, 2004

SB 782  [HCS SCS SB 782]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to county treasurers.
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AN ACT to repeal sections 50.339, 54.150, 54.170, and 54.261, RSMo, and to enact in lieu
thereof five new sections relating to county treasurers. 

SECTION
A. Enacting clause.

50.339. Cole County and Cape Girardeau salary commission authorized to equalize salaries on a one-time basis.
54.033. County treasure vacancy caused by death, interim treasurer appointed, how. 
54.150. Accounts settled with commission semiannually — death, interim treasurer appointed, how — duty of

commission. 
54.170. Settlement of county or township treasurer with the county commission for school moneys — vacancy

caused by death, interim treasure appointed, how. 
54.261. Compensation — training program, attendance required, when, expenses, compensation — vacancy,

procedure (counties of the second, third and fourth classification and Clay County). 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 50.339, 54.150, 54.170, and 54.261, RSMo,
are repealed and five new sections enacted in lieu thereof, to be known as sections 50.339,
54.033, 54.150, 54.170, and 54.261, to read as follows: 

50.339.  COLE COUNTY AND CAPE GIRARDEAU SALARY COMMISSION AUTHORIZED TO

EQUALIZE SALARIES ON A ONE-TIME BASIS. — 1.  In any county of the first classification with
more than seventy-one thousand three hundred but less than seventy-one thousand four hundred
inhabitants, the salary commission at its meeting in 2003 and at any meeting held in 2004 may
equalize the base salary for each office to an amount not greater than that set by law as the
maximum compensation. Nothing in this section shall be construed to prevent offices which
have additional compensation specified in law from receiving such compensation or from having
such compensation added to the base compensation in excess of the equalized salary. 

2.  Notwithstanding any provision of section 50.343 to the contrary, in any county of
the first classification with more than sixty-eight thousand six hundred but less than sixty-
eight thousand seven hundred inhabitants, the salary commission may meet in the year
2004 to determine whether to equalize the base salary for the office of treasurer with the
base salaries of other county officers at an amount not greater than the amount set as the
maximum compensation in subdivision (1) of subsection 1 of section 50.343. 

54.033.  COUNTY TREASURE VACANCY CAUSED BY DEATH, INTERIM TREASURER

APPOINTED, HOW. — In the event of a vacancy caused by death, resignation, or otherwise,
in the office of county treasurer in any county except a county with a charter form of
government, the county commission shall appoint a deputy treasurer or a qualified person
to serve as an interim treasurer until said treasurer returns or the unexpired term is filled
under section 105.030, RSMo.  Such individual must be eligible to serve as a county
treasurer under section 54.040, and must comply with section 54.090. 

54.150.  ACCOUNTS SETTLED WITH COMMISSION SEMIANNUALLY — DEATH, INTERIM

TREASURER APPOINTED, HOW — DUTY OF COMMISSION. — [He] The county treasurer shall
settle his accounts with the commission semiannually, [at its first and third regular terms in each
year; and at the end of his term, or if he resign or be removed from office, he, or if he die, his
executor or administrator,] in June and December in each year.  In the event of a vacancy
caused by death, resignation, or otherwise, in any county except a county with a charter
form of government, the county commission shall appoint a deputy treasurer or a
qualified person to serve as an interim treasurer until said treasurer returns or the
unexpired term is filled under section 105.030, RSMo.  The treasurer or interim treasurer
shall immediately make such settlement, and deliver to his successor in office all things
pertaining thereto, together with all money belonging to the county; and at each settlement the
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commission shall immediately proceed to ascertain, by actual examination [and count], the
amount of balances and funds in the hands of such treasurer to be accounted for, and to what
particular fund or funds it appertains, and cause to be spread on its records, in connection with
the entry of such settlement, the result of such examination and count. 

54.170.  SETTLEMENT OF COUNTY OR TOWNSHIP TREASURER WITH THE COUNTY

COMMISSION FOR SCHOOL MONEYS — VACANCY CAUSED BY DEATH, INTERIM TREASURE

APPOINTED, HOW. — The county or township treasurer shall, semiannually, settle his accounts
with the county commission [at its first and third regular terms in each year, being the regular
February and August terms of said commission; and at the end of his term, or if he resign or be
removed from office, he, or if he die, his executor or administrator, shall within twenty days,
settle with the county commission, and if there be no term, or the commission be not in session,
the presiding commissioner shall call a special term to make such settlement.] in June and
December.  In the event of a vacancy caused by death, resignation, or otherwise, in any
county except a county with a charter form of government, the county commission shall
appoint a deputy treasurer or a qualified person to serve as the interim treasurer until
said treasurer returns or unexpired term is filled pursuant to section 105.030, RSMo.  The
[said] treasurer or interim treasurer shall account for all school moneys or funds of any and all
kinds received by him, from whom and on what account, and the particular fund to which each
of said funds was entered and charged, and the amount paid out for school purposes to the
various districts of the county, and for any and all other purposes.  The county commission shall
[examine the vouchers, receipts, orders and warrants upon which each of such payments was
made, and if satisfied that said payments are just and correct, shall] make an order attesting the
same, which order shall be entered of record and shall be prima facie a discharge of the liability
of said treasurer. 

54.261.  COMPENSATION — TRAINING PROGRAM, ATTENDANCE REQUIRED, WHEN,
EXPENSES, COMPENSATION — VACANCY, PROCEDURE (COUNTIES OF THE SECOND, THIRD

AND FOURTH CLASSIFICATION AND CLAY COUNTY). — 1.  The county treasurer in counties
of the first classification, not having a charter form of government and containing a portion of
a city with a population of three hundred thousand or more, and in counties of the second, third
and fourth classifications of this state, shall receive as compensation for services performed by
the treasurer an annual salary based upon the assessed valuation of the county.  The provisions
of this section shall not permit or require a reduction, nor shall require an increase, in the amount
of compensation being paid for the office of treasurer on January 1, 2002. 

2.  The amount of salary based upon assessed valuation shall be computed according to the
following schedule: 

Assessed Valuation  Salary
 $  18,000,000 to  40,999,999      $29,000 
     41,000,000 to  53,999,999 30,000 
     54,000,000 to  65,999,999 32,000 
     66,000,000 to  85,999,999 34,000 
     86,000,000 to  99,999,999 36,000
   100,000,000 to 130,999,999 38,000
   131,000,000 to 159,999,999 40,000
   160,000,000 to 189,999,999 41,000
   190,000,000 to 249,999,999 41,500
   250,000,000 to 299,999,999 43,000
   300,000,000 or more 45,000 

3.  Two thousand dollars of the salary authorized in this section shall be payable to the
treasurer only if the treasurer has completed at least twenty hours of classroom instruction each
calendar year relating to the operations of the treasurer's office when approved by a professional
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association of the county treasurers or county collectors of Missouri unless exempted from the
training by the professional association.  The professional association approving the program
shall provide a certificate of completion to each treasurer who completes the training program
and shall send a list of certified treasurers to the county commission of each county.  Expenses
incurred for attending the training session may be reimbursed to the county treasurer in the same
manner as other expenses as may be appropriated for that purpose. 

4.  The county treasurer in any county, other than a county of the first classification having
a charter form of government or a county of the first classification not having a charter form of
government and not containing any part of a city with a population of three hundred thousand
or more, shall not, except upon two-thirds vote of all the members of the commission, receive
an annual compensation in an amount less than the total compensation being received for the
office of county treasurer in the particular county for services rendered or performed on the date
the salary commission votes. 

5.  In the event of a vacancy due to death, resignation, or otherwise in the office of
treasurer in any county except a county [of the first classification] with a charter form of
government, and when there is no deputy treasurer, the county commission shall appoint a
qualified acting treasurer until such time as the vacancy is filled by the governor pursuant to
section 105.030, RSMo, or the elected treasurer returns to work.  The county commission
shall employ and fix the compensation of clerical and other assistants necessary to enable
the interim treasurer to efficiently perform the duties of the office. 

Approved June 25, 2004

SB 788  [SCS SB 788]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Exempts persons operating fire equipment during nonemergency functions from
possessing a CDL.

AN ACT to repeal sections 302.775, 304.022, and 307.175, RSMo, and to enact in lieu thereof
three new sections relating to the operation of emergency vehicles, with an emergency
clause. 

SECTION
A. Enacting clause.

302.775. Provisions of law not applicable, when. 
304.022. Emergency vehicle defined — use of lights and sirens — right-of-way — stationary vehicles, procedure

— penalty. 
307.175. Sirens and flashing lights emergency use, persons authorized  — violation, penalty. 

B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 302.775, 304.022, and 307.175, RSMo, are
repealed and three new sections enacted in lieu thereof, to be known as sections 302.775,
304.022, and 307.175, to read as follows: 

302.775.  PROVISIONS OF LAW NOT APPLICABLE, WHEN. — The provisions of sections
302.700 to 302.780 shall not apply to: 

(1)  Any person driving a farm vehicle as defined in section 302.700; 
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(2)  Any active duty military personnel, members of the reserves and national guard on
active duty, including personnel on full-time national guard duty, personnel on part-time training
and national guard military technicians, while driving military vehicles for military purposes; 

(3)  Any person who drives emergency or fire equipment necessary to the preservation of
life or property or the execution of emergency governmental functions under emergency
conditions; 

(4)  Any person qualified to operate the equipment under subdivision (3) of this
section when operating such equipment in other functions such as parades, special events,
repair, service or other authorized movements; 

(5)  Any person driving or pulling a recreational vehicle, as defined in sections 301.010 and
700.010, RSMo, for personal use; and 

[(5)]  (6)  Any other class of persons exempted by rule or regulation of the director, which
rule or regulation is in compliance with the Commercial Motor Vehicle Safety Act of 1986 and
any amendments or regulations drafted to that act. 

304.022.  EMERGENCY VEHICLE DEFINED — USE OF LIGHTS AND SIRENS — RIGHT-OF-
WAY — STATIONARY VEHICLES, PROCEDURE — PENALTY. — 1.  Upon the immediate
approach of an emergency vehicle giving audible signal by siren or while having at least one
lighted lamp exhibiting red light visible under normal atmospheric conditions from a distance
of five hundred feet to the front of such vehicle or a flashing blue light authorized by section
307.175, RSMo, the driver of every other vehicle shall yield the right-of-way and shall
immediately drive to a position parallel to, and as far as possible to the right of, the traveled
portion of the highway and thereupon stop and remain in such position until such emergency
vehicle has passed, except when otherwise directed by a police or traffic officer. 

2.  Upon approaching a stationary emergency vehicle displaying lighted red or red and blue
lights, the driver of every motor vehicle shall: 

(1)  Proceed with caution and yield the right-of-way, if possible with due regard to safety
and traffic conditions, by making a lane change into a lane not adjacent to that of the stationary
vehicle, if on a roadway having at least four lanes with not less than two lanes proceeding in the
same direction as the approaching vehicle; or 

(2)  Proceed with due caution and reduce the speed of the vehicle, maintaining a safe speed
for road conditions, if changing lanes would be unsafe or impossible. 

3.  The motorman of every streetcar shall immediately stop such car clear of any intersection
and keep it in such position until the emergency vehicle has passed, except as otherwise directed
by a police or traffic officer. 

4.  An "emergency vehicle" is a vehicle of any of the following types: 
(1)  A vehicle operated by the state highway patrol, the state water patrol or a state park

ranger, those vehicles operated by enforcement personnel [by the division of motor carrier and
railroad safety of the department of economic development] of the state highways and
transportation commission, police or fire department, sheriff, constable or deputy sheriff,
federal law enforcement officer authorized to carry firearms and to make arrests for violations
of the laws of the United States, traffic officer or coroner or by a privately owned emergency
vehicle company; 

(2)  A vehicle operated as an ambulance or operated commercially for the purpose of
transporting emergency medical supplies or organs; 

(3)  Any vehicle qualifying as an emergency vehicle pursuant to section 307.175, RSMo;
(4)  Any wrecker, or tow truck or a vehicle owned and operated by a public utility or public

service corporation while performing emergency service; 
(5)  Any vehicle transporting equipment designed to extricate human beings from the

wreckage of a motor vehicle; 
(6)  Any vehicle designated to perform emergency functions for a civil defense or

emergency management agency established pursuant to the provisions of chapter 44, RSMo; 
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(7)  Any vehicle operated by an authorized employee of the department of corrections, who
as part of the employee's official duties, is responding to a riot, disturbance, hostage incident,
escape or other critical situation where there is the threat of serious physical injury or death,
responding to mutual aid call from another criminal justice agency, or in accompanying an
ambulance which is transporting an offender to a medical facility; 

(8)  Any vehicle designated to perform hazardous substance emergency functions
established pursuant to the provisions of sections 260.500 to 260.550, RSMo. 

5.  (1)  The driver of any vehicle referred to in subsection 4 of this section shall not sound
the siren thereon or have the front red lights or blue lights on except when such vehicle is
responding to an emergency call or when in pursuit of an actual or suspected law violator, or
when responding to, but not upon returning from, a fire; 

(2)  The driver of an emergency vehicle may: 
(a)  Park or stand irrespective of the provisions of sections 304.014 to 304.026; 
(b)  Proceed past a red or stop signal or stop sign, but only after slowing down as may be

necessary for safe operation; 
(c)  Exceed the prima facie speed limit so long as the driver does not endanger life or

property; 
(d)  Disregard regulations governing direction of movement or turning in specified

directions; 
(3)  The exemptions [herein] granted to an emergency vehicle pursuant to subdivision (2)

of this subsection shall apply only when the driver of any such vehicle while in motion sounds
audible signal by bell, siren, or exhaust whistle as may be reasonably necessary, and when the
vehicle is equipped with at least one lighted lamp displaying a red light or blue light visible under
normal atmospheric conditions from a distance of five hundred feet to the front of such vehicle.

6.  No person shall purchase an emergency light as described in this section without
furnishing the seller of such light an affidavit stating that the light will be used exclusively for
emergency vehicle purposes. 

7.  Violation of this section shall be deemed a class C misdemeanor. 

307.175.  SIRENS AND FLASHING LIGHTS EMERGENCY USE, PERSONS AUTHORIZED  —
VIOLATION, PENALTY. — Motor vehicles and equipment which are operated by any member
of an organized fire department, ambulance association, or rescue squad, whether paid or
volunteer, may be operated on streets and highways in this state as an emergency vehicle under
the provisions of section 304.022, RSMo, while responding to a fire call or ambulance call or
at the scene of a fire call or ambulance call and while using or sounding a warning siren and
[while] using or displaying thereon fixed, flashing or rotating blue lights, but sirens and blue
lights shall be used only in bona fide emergencies.  Permits for the operation of such vehicles
equipped with sirens or blue lights shall be in writing and shall be issued and may be revoked
by the chief of an organized fire department, organized ambulance association, or rescue squad
and no person shall use or display a siren or blue lights on a motor vehicle, fire, ambulance, or
rescue equipment without a valid permit authorizing the use.  Permit to use a siren or lights as
heretofore set out does not relieve the operator of the vehicle so equipped with complying with
all other traffic laws and regulations.  Violation of this section constitutes a class A misdemeanor.

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to ensure
the efficient operation of emergency vehicles, section A of this act is deemed necessary for the
immediate preservation of the public health, welfare, peace and safety, and is hereby declared
to be an emergency act within the meaning of the constitution, and section A of this act shall be
in full force and effect upon its passage and approval. 

Approved July 1, 2004
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SB 807  [SB 807]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes special motion to dismiss actions seeking damages against a person for conduct
or speech made in connection with a public hearing or meeting.

AN ACT to amend chapter 537, RSMo, by adding thereto one new section relating to civil
actions. 

SECTION
A. Enacting clause.

537.800. Actions for damages for conduct or speech at public hearings and meetings to be considered on expedited
basis — procedural issues.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 537, RSMo, is amended by adding thereto
one new section, to be known as section 537.800, to read as follows: 

537.800.  ACTIONS FOR DAMAGES FOR CONDUCT OR SPEECH AT PUBLIC HEARINGS AND

MEETINGS TO BE CONSIDERED ON EXPEDITED BASIS — PROCEDURAL ISSUES. — 1.  Any
action seeking money damages against a person for conduct or speech undertaken or
made in connection with a public hearing or public meeting, in a quasi-judicial
proceeding before a tribunal or decision-making body of the state or any political
subdivision of the state is subject to a special motion to dismiss, motion for judgment on
the pleadings, or motion for summary judgment that shall be considered by the court on
a priority or expedited basis to ensure the early consideration of the issues raised by the
motion and to prevent the unnecessary expense of litigation.  Upon the filing of any special
motion described in this subsection, all discovery shall be suspended pending a decision
on the motion by the court and the exhaustion of all appeals regarding the special motion.

2.  If the rights afforded by this section are raised as an affirmative defense and if a
court grants a motion to dismiss, a motion for judgment on the pleadings or a motion for
summary judgment filed within ninety days of the filing of the moving party's answer, the
court shall award reasonable attorney fees and costs incurred by the moving party in
defending the action.  If the court finds that a special motion to dismiss or motion for
summary judgment is frivolous or solely intended to cause unnecessary delay, the court
shall award costs and reasonable attorney fees to the party prevailing on the motion. 

3.  Any party shall have the right to an expedited appeal from a trial court order on
the special motions described in subsection 2 of this section or from a trial court's failure
to rule on the motion on an expedited basis. 

4.  As used in this section, a "public meeting in a quasi-judicial proceeding" means
and includes any meeting established and held by a state or local governmental entity,
including without limitations, meetings or presentations before state, county, city, town or
village councils, planning commissions, review boards or commissions. 

5.  Nothing in this section limits or prohibits the exercise of a right or remedy of a
party granted pursuant to another constitutional, statutory, common law or
administrative provision, including civil actions for defamation. 

6.  If any provision of this section or the application of any provision of this section to
a person or circumstance is held invalid, the invalidity shall not affect other provisions or
applications of this section that can be given effect without the invalid provision or
application, and to this end the provisions of this section are severable. 
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7.  The provisions of this section shall apply to all causes of actions. 

Approved June 25, 2004

SB 810  [SCS SB 810]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Immunity from civil liability for certain landowners owning land adjoining public trails.

AN ACT to repeal section 258.100, RSMo, and to enact in lieu thereof one new section relating
to immunity from civil liability for certain landowners. 

SECTION
A. Enacting clause.

258.100. Trail, definition — immunity from civil liability for adjoining landowners, when. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 258.100, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 258.100, to read as follows: 

258.100.  TRAIL, DEFINITION — IMMUNITY FROM CIVIL LIABILITY FOR ADJOINING

LANDOWNERS, WHEN. — 1.  As used in this section, the word "trail" means any land [previously
used as a railroad right-of-way] which was acquired or utilized by the state for use as a public
hiking, biking or recreational trail or any land or interest therein acquired or utilized hereafter
by a [municipality or county] political subdivision for use as a public hiking, biking or
recreational trail[, located in any county of the first classification which contains a city with a
population of one hundred thousand or more inhabitants which adjoins no other county of the
first classification, or in a county of the first classification with a population of over nine hundred
thousand].  However, a trail not acquired by the state must be designated by the governing body
of the [municipality or county] political subdivision as a greenway system of trails or part of
a dedicated system of trails, the acquisition [deed] conveyance whether by deed, easement
agreement, grant, assignment, or reservation of rights to the [city or county] political
subdivision must state the interest in the land is being granted for such purposes, the greenway
system or dedicated system of trails must be designed exclusively for the purposes herein
designated, and shall not include roads or streets, nor sidewalks, walkways or paths which are
intended to connect neighborhoods for pedestrian traffic, such as common sidewalks or
walkways. 

2.  Any person owning land adjoining the trail shall be immune from civil liability for
injuries to person or property of persons trespassing or entering on such person's land without
implied or expressed permission, invitation, or consent where: 

(1)  The person who was injured entered the land by way of the trail; and 
(2)  Such person was subsequently injured on lands adjoining the trail. 
3.  The immunity created by this section does not apply if the injuries were caused by: 
(1)  The intentional or unlawful act of the owner or possessor of such land; or 
(2)  The willful or wanton act of the owner or possessor of such land. 

Approved June 22, 2004
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SB 824  [HCS SB 824]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies law regarding the seizure of motor vehicles that have missing or illegible
identification numbers.

AN ACT to repeal section 301.390, RSMo, and to enact in lieu thereof one new section relating
to seizure of motor vehicles with altered or missing identification numbers, with penalty
provisions. 

SECTION
A. Enacting clause.

301.390. Possession and sale of vehicles and equipment with altered identification numbers prohibited, penalties
— duty of officers — procedure. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 301.390, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 301.390, to read as follows: 

301.390.  POSSESSION AND SALE OF VEHICLES AND EQUIPMENT WITH ALTERED

IDENTIFICATION NUMBERS PROHIBITED, PENALTIES — DUTY OF OFFICERS — PROCEDURE.
— 1.  No person shall sell, or offer for sale, or shall knowingly have the custody or possession
of a motor vehicle, vehicle part, boat, outboard motor, trailer, motor vehicle tire, piece of farm
machinery, farm implement, or piece of construction equipment on which the original
manufacturer's number or other distinguishing number has been destroyed, removed, covered,
altered or defaced, and no person shall sell, offer for sale, or knowingly have the custody or
possession of a motor vehicle or trailer having no manufacturer's number or other original
number, or distinguishing number.  Every motor vehicle and trailer shall have an original
manufacturer's number or other distinguishing number assigned by the manufacturer. 

2.  Every peace officer who has probable cause to believe and has knowledge of a motor
vehicle, vehicle part, boat, outboard motor, trailer, motor vehicle tire, piece of farm machinery,
farm implement, or piece of construction equipment, the number of which has been removed,
covered, altered, destroyed or defaced, and for which no special number has been issued, shall
be authorized to immediately seize and take possession of such motor vehicle, vehicle part,
boat, outboard motor, trailer, motor vehicle tire, piece of farm machinery, farm implement, or
piece of construction equipment, and may arrest the supposed owner or custodian thereof and
cause prosecution to be begun in a court of competent jurisdiction. [All property seized under
this subsection shall immediately be placed in the custody of a court of competent jurisdiction.]

3.  The [court] law enforcement authority having seized it shall retain custody of the
motor vehicle, vehicle part, boat, outboard motor, trailer, motor vehicle tire, piece of farm
machinery, farm implement, or piece of construction equipment pending the prosecution of the
person arrested[, and in case such person].  If the person arrested should be found guilty, such
motor vehicle, vehicle part, boat, outboard motor, trailer, motor vehicle tire, piece of farm
machinery, farm implement, or piece of construction equipment shall [remain in] be transferred
to the custody of the court until the fine and costs of prosecution [shall be] are paid.  No property
shall be released from the custody of the court until a special number shall have been issued by
the director of revenue on an application of the supposed owner, approved by the court. 

4.  In case such fine and costs not be paid within thirty days from the date of judgment, the
court shall advertise and sell such motor vehicle, boat, outboard motor, vehicle part, trailer, motor
vehicle tire, piece of farm machinery, farm implement, or piece of construction equipment in the
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manner provided by law for the sale of personal property under execution.  The advertisement
shall contain a description of the motor vehicle, vehicle part, boat, outboard motor, trailer, motor
vehicle tire, piece of farm machinery, farm implement, or piece of construction equipment and
a copy thereof shall be mailed to the director of revenue.  The proceeds of such sale shall be
applied, first, to the payment of the fine and costs of the prosecution and sale, and any sum
remaining shall be paid by the court to the owner, and the motor vehicle, vehicle part, boat,
outboard motor, trailer, motor vehicle tire, piece of farm machinery, farm implement, or piece
of construction equipment shall not be delivered to the purchaser thereof until he shall first have
secured a special number from the director of revenue, on the application of the purchaser,
approved by the court. 

5.  If at any time while such motor vehicle, vehicle part, boat, outboard motor, trailer, motor
vehicle tire, piece of farm machinery, farm implement, or piece of construction equipment
remains in the custody of the court or law enforcement authority having seized it, the true
owner thereof shall appear and [establish his title thereto] prove to the satisfaction of the court
or law enforcement authority proper ownership of and entitlement to said item, [the same]
it shall be returned to the owner after he has obtained from the director of revenue a special
number, on application made by the owner. 

6.  Violation of any provision of this section is a class D felony. 

Approved July 2, 2004

SB 842  [SB 842]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes the expiration date of a lodging establishment license.

AN ACT to repeal section 315.015, RSMo, and to enact in lieu thereof one new section relating
to licensing of lodging establishments, with an emergency clause. 

SECTION
A. Enacting clause.

315.015. License fees — where deposited — notice of fee, issued when — license to be issued, when, displayed,
where — revocation, grounds — expiration, when. 

B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 315.015, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 315.015, to read as follows: 

315.015.  LICENSE FEES — WHERE DEPOSITED — NOTICE OF FEE, ISSUED WHEN —
LICENSE TO BE ISSUED, WHEN, DISPLAYED, WHERE — REVOCATION, GROUNDS —
EXPIRATION, WHEN. — 1.  The license fee shall be fifty dollars for each lodging establishment,
plus two dollars per guest room for each guest room above ten and through twenty, plus one
dollar per guest room for each guest room above twenty. 

2.  After the lodging establishment has been inspected by the department and approved for
licensing, notice of the license fee shall be issued to the owner.  Upon subsequent payment of
such fee, the director of the department of health and senior services shall issue a license which
shall be kept properly framed and in a conspicuous place at the lodging establishment. The
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department director may revoke the license as prescribed in subsection 1 of section 315.041,
when the law or applicable code is not held in compliance. 

3.  Each license shall expire on the [thirty-first day of May] thirtieth day of September
next following its issuance.  All fees collected under the provisions of sections 315.005 to
315.065 shall be paid to the director of revenue and deposited by him in the state treasury to the
credit of the general revenue fund. 

SECTION B.  EMERGENCY CLAUSE. — Because of the need to allow state inspections to
proceed in a timely and efficient manner, section A of this act is deemed necessary for the
immediate preservation of the public health, welfare, peace and safety, and is hereby declared
to be an emergency act within the meaning of the constitution, and section A of this act shall be
in full force and effect upon its passage and approval. 

Approved June 25, 2004

SB 859  [SCS SB 859]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows the Highway Patrol officers to hold positions as school board members.

AN ACT to repeal section 43.060, RSMo, and to enact in lieu thereof one new section relating
to the state highway patrol. 

SECTION
A. Enacting clause.

43.060. Qualifications, patrol and radio personnel — limitations on activities, exceptions — school board
membership permitted. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 43.060, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 43.060, to read as follows: 

43.060.  QUALIFICATIONS, PATROL AND RADIO PERSONNEL — LIMITATIONS ON

ACTIVITIES, EXCEPTIONS — SCHOOL BOARD MEMBERSHIP PERMITTED. — 1.  Patrolmen and
radio personnel shall not be less than twenty-one years of age.  No person shall be appointed as
superintendent or member of the patrol or as a member of the radio personnel who has been
convicted of a felony or any crime involving moral turpitude, or against whom any indictment
or information may then be pending charging the person with having committed a crime, nor
shall any person be appointed who is not of good character or who is not a citizen of the United
States and who at the time of appointment is not a citizen of the state of Missouri; or who is not
a graduate of an accredited four-year high school or in lieu thereof has not obtained a certificate
of equivalency from the state department of elementary and secondary education or other source
recognized by that department, or who does not possess ordinary physical strength, and who is
not able to pass the physical and mental examination that the superintendent prescribes. 

2.  Except as provided in subsection 3 of this section, no member of the patrol shall hold
any other commission or office, elective or appointive, while a member of the patrol, except that
the superintendent may authorize specified members to accept federal commissions providing
investigative and arrest authority to enforce federal statutes while working with or at the direction
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of a federal law enforcement agency.  No member of the patrol shall accept any other
employment, compensation, reward, or gift other than regular salary and expenses as herein
provided except with the written permission of the superintendent.  No member of the patrol
shall perform any police duty connected with the conduct of any election, nor shall any member
of the patrol at any time or in any manner electioneer for or against any party ticket, or any
candidate for nomination or election to office on any party ticket, nor for or against any
proposition of any kind or nature to be voted upon at any election. 

3.  Members of the patrol shall be permitted to be candidates for and members or
directors of the school board in any school district where they meet the requirements for
that position as set forth in chapter 162, RSMo.  Members of the patrol who become
school board directors or members within the state shall be permitted to receive benefits
or compensation for their service to the school board as provided by chapter 162, RSMo.

Approved June 21, 2004

SB 870  [HS HCS SB 870]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Prohibits locating sexually-oriented billboards within one mile of a state highway.

AN ACT to amend chapter 226, RSMo, by adding thereto two new sections relating to
sexually-oriented billboards, with penalty provisions. 

SECTION
A. Enacting clause.

226.531. Definitions — sexually oriented billboards prohibited, when — existing billboards to be conforming,
when — violation, penalty. 

1. Attorney general to represent the state in certain actions.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 226, RSMo, is amended by adding thereto
two new sections, to be known as section 226.531 and 1, to read as follows: 

226.531.  DEFINITIONS — SEXUALLY ORIENTED BILLBOARDS PROHIBITED, WHEN —
EXISTING BILLBOARDS TO BE CONFORMING, WHEN — VIOLATION, PENALTY. — 1.  As used
in this section the following terms, mean: 

(1)  "Adult cabaret", a nightclub, bar, restaurant, or similar establishment in which
persons appear in a state of nudity, as defined in section  573.500, RSMo, or semi-nudity,
in the performance of their duties; 

(2)  "Semi-nudity", a state of dress in which opaque clothing fails to cover the
genitals, anus, anal cleft or cleavage, pubic area, vulva, nipple and areola of the female
breast below a horizontal line across the top of the areola at its highest point.  Semi-nudity
shall include the entire lower portion of the female breast, but shall not include any
portion of the cleavage of the human female breast exhibited by wearing apparel provided
the areola is not exposed in whole or part; 

(3)  "Sexually-oriented business", any business which offers its patrons goods of
which a substantial portion are sexually-oriented materials.  Any business where more
than ten percent of display space is used for sexually-oriented materials shall be presumed
to be a sexually-oriented business; 



948 Laws of Missouri, 2004

(4)  "Sexually-oriented materials", any textual, pictorial, or three dimensional material
that depicts nudity, sexual conduct, sexual excitement, or sadomasochistic abuse in a way
which is patently offensive to the average person applying contemporary adult community
standards with respect to what is suitable for minors. 

2.  No billboard or other exterior advertising sign, for an adult cabaret or sexually-
oriented business shall be located within one mile of any state highway except if such
business is located within one mile of a state highway then the business may display a
maximum of two exterior signs on the premises of the business, consisting of one
identification sign and one sign solely giving notice that the premises are off limits to
minors. The identification sign shall be no more than forty square feet in size and shall
include no more than the following information:  name, street address, telephone number,
and operating hours of the business. 

3.  Signs existing at the time of the effective date of this section, which did not conform
to the requirements of this section, may be allowed to continue as a nonconforming use,
but should be made to conform within three years from August 28, 2004. 

4.  Any owner of such a business who violates the provisions of this section shall be
guilty of a class C misdemeanor.  Each week a violation of this section continues to exist
shall constitute a separate offense. 

5.  This section is designed to protect the following public policy interests of this state,
including but not limited to:  to mitigate the adverse secondary effects of sexually oriented
businesses, to improve traffic safety, to limit harm to minors, and to reduce prostitution,
crime, juvenile delinquency, deterioration in property values, and lethargy in
neighborhood improvement efforts. 

SECTION 1.  ATTORNEY GENERAL TO REPRESENT THE STATE IN CERTAIN ACTIONS. —
The attorney general shall represent the state in all actions and proceedings arising from
this section 573.510.  Also, all costs incurred by the attorney general to defend or prosecute
this section 573.510, including payment of all court costs, civil judgments and, if necessary,
any attorneys fees, shall be paid from the general revenue fund. 

Approved June 17, 2004

SB 878  [SCS SB 878]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Gas Corporations and Experimental Tariffs.

AN ACT to repeal section 393.310, RSMo, and to enact in lieu thereof one new section relating
to gas corporations and experimental tariffs, with a termination date. 

SECTION
A. Enacting clause.

393.310. Certain gas corporations to file set of experimental tariffs with PSC, minimum requirements — expiration
date — extension of tariffs. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 393.310, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 393.310, to read as follows: 
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393.310.  CERTAIN GAS CORPORATIONS TO FILE SET OF EXPERIMENTAL TARIFFS WITH

PSC, MINIMUM REQUIREMENTS — EXPIRATION DATE — EXTENSION OF TARIFFS. — 1.  This
section shall only apply to gas corporations as defined in section 386.020, RSMo.  This section
shall not affect any existing laws and shall only apply to the program established pursuant to this
section. 

2.  As used in this section, the following terms mean: 
(1)  "Aggregate", the combination of natural gas supply and transportation services,

including storage, requirements of eligible school entities served through a Missouri gas
corporation's delivery system; 

(2)  "Commission", the Missouri public service commission; and 
(3)  "Eligible school entity" shall include any seven-director, urban or metropolitan school

district as defined pursuant to section 160.011, RSMo, and shall also include, one year after July
11, 2002, and thereafter, any school for elementary or secondary education situated in this state,
whether a charter, private, or parochial school or school district. 

3.  Each Missouri gas corporation shall file with the commission, by August 1, 2002, a set
of experimental tariffs applicable the first year to public school districts and applicable to all
school districts, whether charter, private, public, or parochial, thereafter. 

4.  The tariffs required pursuant to subsection 3 of this section shall, at a minimum: 
(1)  Provide for the aggregate purchasing of natural gas supplies and pipeline transportation

services on behalf of eligible school entities in accordance with aggregate purchasing contracts
negotiated by and through a not-for-profit school association; 

(2)  Provide for the resale of such natural gas supplies, including related transportation
service costs, to the eligible school entities at the gas corporation's cost of purchasing of such gas
supplies and transportation, plus all applicable distribution costs, plus an aggregation and
balancing fee to be determined by the commission, not to exceed four-tenths of one cent per
therm delivered during the first year; and 

(3)  Not require telemetry or special metering, except for individual school meters over one
hundred thousand therms annually. 

5.  The commission may suspend the tariff as required pursuant to subsection 3 of this
section for a period ending no later than November 1, 2002, and shall approve such tariffs upon
finding that implementation of the aggregation program set forth in such tariffs will not have any
negative financial impact on the gas corporation, its other customers or local taxing authorities,
and that the aggregation charge is sufficient to generate revenue at least equal to all incremental
costs caused by the experimental aggregation program.  Except as may be mutually agreed by
the gas corporation and eligible school entities and approved by the commission, such tariffs
shall not require eligible school entities to be responsible for pipeline capacity charges for longer
than is required by the gas corporation's tariff for large industrial or commercial basic
transportation customers. 

6.  The commission shall treat the gas corporation's pipeline capacity costs for associated
eligible school entities in the same manner as for large industrial or commercial basic
transportation customers, which shall not be considered a negative financial impact on the gas
corporation, its other customers, or local taxing authorities, and the commission may adopt by
order such other procedures not inconsistent with this section which the commission determines
are reasonable or necessary to administer the experimental program. 

7.  This section shall terminate June 30, [2005] 2007. 
8.  Tariffs in effect as of August 28, 2004 shall be extended until the termination date

set in subsection 7 of this section. 

Approved June 25, 2004
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SB 884  [CCS HCS SB 884]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Instructs the Revisor of Statutes to amend the statutes to reflect certain court decisions.

AN ACT to amend chapter 3, RSMo, by adding thereto one new section relating to the duties
of the reviser of statutes. 

SECTION
A. Enacting clause.

3.075. Statutes declared unconstitutional on procedural grounds, duties of the revisor.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 3, RSMo, is amended by adding thereto one
new section, to be known as section 3.075, to read as follows: 

3.075.  STATUTES DECLARED UNCONSTITUTIONAL ON PROCEDURAL GROUNDS, DUTIES

OF THE REVISOR. — When the Missouri supreme court or a federal court with competent
jurisdiction makes a final ruling that a bill enacted by the Missouri general assembly or
a Missouri state statute or any portion of a Missouri state statute contained in a bill
enacted by the Missouri general assembly is unconstitutional on procedural grounds, the
Missouri revisor of statutes shall: 

(1)  For a repealed statute or an amended statute contained in such bill, reprint the
statute as it existed in the revised statutes of Missouri prior to the enactment of the bill that
the court declared unconstitutional; 

(2)  For a new statute contained in such bill, remove the new statute from the revised
statutes of Missouri, if necessary, and publish only a footnote calling attention to the ruling
of the court explaining the reason for the removal of such statute from the revised statutes
of Missouri. 

Approved July 9, 2004

SB 899  [SB 899]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Amends the school bus inspection law to include the inspection of frames on school buses.

AN ACT to repeal section 307.375, RSMo, and to enact in lieu thereof one new section relating
to inspection of school buses. 

SECTION
A. Enacting clause.

307.375. Inspection of school buses — items covered — violations, when corrected, notice to patrol — spot
checks authorized. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 307.375, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 307.375, to read as follows: 



Senate Bill 899 951

307.375.  INSPECTION OF SCHOOL BUSES — ITEMS COVERED — VIOLATIONS, WHEN

CORRECTED, NOTICE TO PATROL — SPOT CHECKS AUTHORIZED. — 1.  The owner of every
bus used to transport children to or from school in addition to any other inspection required by
law shall submit the vehicle to an official inspection station, and obtain a certificate of inspection,
sticker, seal or other device annually, but the inspection of the vehicle shall not be made more
than sixty days prior to operating the vehicle during the school year.  The inspection shall, in
addition to the inspection of the mechanism and equipment required for all motor vehicles under
the provisions of sections 307.350 to 307.390, include an inspection to ascertain that the
following items are correctly fitted, adjusted, and in good working condition: 

(1)  All mirrors, including crossview, inside, and outside; 
(2)  The front and rear warning flashers; 
(3)  The stop signal arm; 
(4)  The crossing control arm on public school buses required to have them pursuant to

section 304.050, RSMo; 
(5)  The rear bumper to determine that it is flush with the bus so that hitching of rides cannot

occur; 
(6)  The exhaust tailpipe shall be flush with or may extend not more than two inches beyond

the perimeter of the body or bumper; 
(7)  The emergency doors and exits to determine them to be unlocked and easily opened

as required; 
(8)  The lettering and signing on the front, side and rear of the bus; 
(9)  The service door; 
(10)  The step treads; 
(11)  The aisle mats or aisle runners; 
(12)  The emergency equipment which shall include as a minimum, a first aid kit, flares or

fuses, and a fire extinguisher; 
(13)  The seats, including a determination that they are securely fastened to the floor; 
(14)  The emergency door buzzer; 
(15)  All hand hold grips; 
(16)  The interior glazing of the bus. 
2.  In addition to the inspection required by subsection 1 of this section, the Missouri state

highway patrol shall conduct an inspection after February first of each school year of all vehicles
required to be marked as school buses under section 304.050, RSMo.  This inspection shall be
conducted by the Missouri highway patrol in cooperation with the department of elementary and
secondary education and shall include, as a minimum, items in subsection 1 of this section and
the following: 

(1)  The driver seat belts; 
(2)  The heating and defrosting systems; 
(3)  The reflectors; 
(4)  The bus steps; 
(5)  The aisles; 
(6)  The frame. 
3.  If, upon inspection, conditions which violate the standards in subsection 2 of this section

are found, the owner or operator shall have them corrected in ten days and notify the
superintendent of the Missouri state highway patrol or those persons authorized by the
superintendent.  If the defects or unsafe conditions found constitute an immediate danger, the bus
shall not be used until corrections are made and the superintendent of the Missouri state highway
patrol or those persons authorized by the superintendent are notified. 

4.  The Missouri highway patrol may inspect any school bus at any time and if such
inspection reveals a deficiency affecting the safe operation of the bus, the provisions of
subsection 3 of this section shall be applicable. 

Approved June 25, 2004
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SB 901  [SCS SB 901]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes jurisdiction over underground storage tanks from the Clean Water Commission.

AN ACT to repeal sections 260.370, 319.109, 319.125, 319.127, 319.139, RSMo, and section
319.137 as enacted by house committee substitute for senate substitute for senate bill no.
3, eighty-eighth general assembly, first regular session, and section 319.137 as enacted by
house bill no. 251, eighty-eighth general assembly, first regular session, and to enact in lieu
thereof six new sections relating to environmental control. 

SECTION
A. Enacting clause.

260.370. Duties and powers of commission — rules and regulations to be adopted, procedures — inspection fees,
use of, refund, when — variances granted, when — joint committee for fee restructuring authorized. 

319.109. Releases and corrective actions to be reported, standards — rules authorized. 
319.125. Certificate denied or invalidated by department, procedure, grounds. 
319.127. Violations, procedure — penalty, disposition. 
319.137. Rules, authority to adopt federal rules or to provide more stringent rules, when — procedure to

promulgate. 
319.139. Administrative penalties, assessment, procedure — rules — payment, appeal — collection. 
319.137. Rules, authority to adopt federal rules or to provide more stringent rules, when — procedure to

promulgate. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 260.370, 319.109, 319.125, 319.127,
319.139, RSMo, and section 319.137 as enacted by house committee substitute for senate
substitute for senate bill no. 3, eighty-eighth general assembly, first regular session, and section
319.137 as enacted by house bill no. 251, eighty-eighth general assembly, first regular session,
are repealed and six new sections enacted in lieu thereof, to be known as sections 260.370,
319.109, 319.125, 319.127, 319.137, and 319.139, to read as follows: 

260.370.  DUTIES AND POWERS OF COMMISSION — RULES AND REGULATIONS TO BE

ADOPTED, PROCEDURES — INSPECTION FEES, USE OF, REFUND, WHEN — VARIANCES

GRANTED, WHEN — JOINT COMMITTEE FOR FEE RESTRUCTURING AUTHORIZED. — 1.
Where proven technology is available and the economic impact is reasonable, pursuant to rules
and regulations promulgated by the commission, the hazardous waste management commission
shall encourage that every effort is made to effectively treat, recycle, detoxify, incinerate or
otherwise treat hazardous waste to be disposed of in the state of Missouri in order that such
wastes are not disposed of in a manner which is hazardous to the public health and the
environment.  Where proven technology is available with respect to a specific hazardous waste
and the economic impact is reasonable, pursuant to rules and regulations promulgated by the
commission, the hazardous waste management commission shall direct that disposal of the
specific hazardous wastes using land filling as the primary method is prohibited. 

2.  The hazardous waste management commission shall, by rules and regulations, categorize
hazardous waste by taking into account toxicity, persistence and degradability in nature, potential
for accumulation in tissue, and other related factors such as flammability, corrosiveness and other
hazardous characteristics.  The commission shall by rules and regulations further establish within
each category the wastes which may or may not be disposed of through alternative hazardous
waste management technologies including, but not limited to, treatment facilities, incinerators,
landfills, landfarms, storage facilities, surface impoundments, recycling, reuse and reduction.  The
commission shall specify, by rule and regulation, the frequency of inspection for each method
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of hazardous waste management and for the different waste categories at hazardous waste
management sites.  The inspection may be daily when the hazardous waste management
commission deems it necessary.  The hazardous waste management commission shall specify,
by rule, fees to be paid to the department by owners or operators of hazardous waste facilities
who have obtained, or are required to obtain, a hazardous waste facility permit and who accept,
on a commercial basis for remuneration, hazardous waste from off-site sources, but not including
wastes generated by the same person at other sites located in Missouri or within a metropolitan
statistical area located partially in Missouri and owned or operated by the same person and
transferred to the hazardous waste facility, for treatment, storage or disposal, for inspections
conducted by the department to determine compliance with sections 260.350 to 260.430 and the
regulations promulgated thereunder.  Funds derived from these inspection fees shall be used for
the purpose of funding the inspection of hazardous waste facilities, as specified in subsection 3
of section 260.391.  Such fees shall not exceed twelve thousand dollars per year per facility and
the commission shall establish a graduated fee scale based on the volume of hazardous waste
accepted with reduced fees for facilities accepting smaller volumes of hazardous waste.  The
department shall furnish, upon request, to the person, firm or corporation operating the hazardous
waste facility a complete, full and detailed accounting of the cost of the department's inspections
of the facility for the twelve-month period immediately preceding the request within forty-five
days after receipt of the request.  Failure to provide the accounting within forty-five days shall
require the department to refund the inspection fee paid during the twelve-month-time period.

3.  In addition to any other powers vested in it by law, the commission shall have the
following powers: 

(1)  From time to time adopt, amend or repeal, after due notice and public hearing,
standards, rules and regulations to implement, enforce and carry out the provisions of sections
260.350 to 260.430 and any required of this state by any federal hazardous waste management
act and as the commission may deem necessary to provide for the safe management of hazardous
wastes to protect the health of humans and the environment.  In implementing this subsection,
the commission shall consider the variations within this state in climate, geology, population
density, quantities and types of hazardous wastes generated, availability of hazardous waste
facilities and such other factors as may be relevant to the safe management of hazardous wastes.
Within two years after September 28, 1977, the commission shall adopt rules and regulations
including the following: 

(a)  Rules and regulations establishing criteria and a listing for the determination of whether
any waste or combination of wastes is hazardous for the purposes of sections 260.350 to
260.430, taking into account toxicity, persistence and degradability in nature, potential for
accumulation in tissue, and other related factors such as flammability, corrosiveness and other
hazardous characteristics; 

(b)  Rules and regulations for the storage, treatment and disposal of hazardous wastes; 
(c)  Rules and regulations for the transportation, containerization and labeling of hazardous

wastes, which shall be consistent with those issued by the Missouri public service commission;
(d)  Rules and regulations establishing standards for the issuance, modification, suspension,

revocation or denial of such licenses and permits as are consistent with the purposes of sections
260.350 to 260.430; 

(e)  Rules and regulations establishing standards and procedures for the safe operation and
maintenance of hazardous waste facilities in order to protect the health of humans and other
living organisms; 

(f)  Rules and regulations listing those wastes or combinations of wastes, for which criteria
have been established under paragraph (a) of this subdivision and which are not compatible and
which may not be stored or disposed of together; 

(g)  Rules and regulations establishing procedures and requirements for the reporting of the
generation, storage, transportation, treatment or disposal of hazardous wastes; 
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(2)  Adopt and publish, after notice as required by the provisions of chapter 536, RSMo,
pertaining to administrative rulemaking, and public hearing, a state hazardous waste management
plan to provide for the safe and effective management of hazardous wastes within this state.  This
plan shall be adopted within two years after September 28, 1977, and revised at least once every
five years thereafter; 

(3)  Hold hearings, issue notices of hearings and subpoenas requiring the attendance of
witnesses and the production of evidence, administer oaths and take testimony as the commission
deems necessary to accomplish the purposes of sections 260.350 to 260.430 or as required by
any federal hazardous waste management act.  Unless otherwise specified in sections 260.350
to 260.430, any of these powers may be exercised on behalf of the commission by any members
thereof or a hearing officer designated by it; 

(4)  Grant individual variances in accordance with the provisions of sections 260.350 to
260.430; 

(5)  Make such orders as are necessary to implement, enforce and effectuate the powers,
duties and purposes of sections 260.350 to 260.430. 

4.  No rule or portion of a rule promulgated under the authority of sections 260.350 to
260.480 and sections 260.565 to 260.575 shall become effective unless it has been promulgated
pursuant to the provisions of section 536.024, RSMo. 

5.  To the extent there is a conflict concerning authority for risk-based remediation
rules between this section and section 644.143, RSMo, or 644.026 (8), RSMo, this section
shall prevail. 

319.109.  RELEASES AND CORRECTIVE ACTIONS TO BE REPORTED, STANDARDS —
RULES AUTHORIZED. — The department shall establish requirements for the reporting of any
releases and corrective action taken in response to a release from an underground storage tank,
including the specific quantity of a regulated substance, which if released, requires reporting and
corrective action.  In so doing, the department shall use risk-based corrective standards which
take into account the level of risk to public health and the environment associated with site-
specific conditions and future land usage.  The hazardous waste management commission
is authorized to promulgate rules to implement this section, in accordance with section
319.137, RSMo.  To the extent there is a conflict between this section and section 644.143,
RSMo, or 644.026, RSMo, this section shall prevail. 

319.125.  CERTIFICATE DENIED OR INVALIDATED BY DEPARTMENT, PROCEDURE,
GROUNDS. — 1.  The department may deny or invalidate a certificate of registration issued under
sections 319.120 and 319.123 if the department finds, after notice and a hearing pursuant to
chapter [644] 260, RSMo, that the owner has: 

(1)  Fraudulently or deceptively registered or attempted to register a tank; or 
(2)  Failed at any time to comply with any provision or requirement of sections 319.100 to

319.137 or any rules and regulations adopted by the department in accordance with the
provisions of sections 319.100 to 319.137. 

2.  Upon the action of the department to invalidate or refuse to issue a certificate, the
department shall advise the applicant of his right to have a hearing before the [clean water]
hazardous waste management commission.  The hearing shall be conducted in accordance
with the procedures established in chapter [644] 260, RSMo. 

3.  When the department finds that a release from an underground storage tank presents, or
is likely to present, an immediate threat to public health or safety or to the environment, it shall
order correction of the problem, order cleanup or institute clean-up operations pursuant to the
provisions of sections 260.500 to 260.550, RSMo. 

4.  If the owner or operator fails to perform or improperly performs any action required by
the department to abate or eliminate an immediate threat to public health or safety or to the
environment, the department or an authorized agent of the department may take any and all
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necessary action to abate or eliminate such threat.  In addition to any other remedy or penalty
provided by sections 319.100 to 319.137 or any other law, the owner or operator shall be held
strictly liable for the reasonable costs incurred by the department in taking any such action. 

5.  The denial of reregistration or the revocation of registration of any person participating
in the underground storage tank insurance fund shall, upon completion of any appeal, terminate
participation in the fund. 

319.127.  VIOLATIONS, PROCEDURE — PENALTY, DISPOSITION. — 1.  It is unlawful for
any owner or operator to cause or permit any violations of sections 319.100 to 319.137, or any
standard, rule or regulation, order or permit term or condition adopted or issued hereunder.
Except as provided in this section, whenever on the basis of any information, the department
determines that any person is in such violation, the department may issue an order requiring
compliance within a reasonable specified time period, pursuant to chapter [644] 260, RSMo, or
the department may commence a civil action in a court of competent jurisdiction in which the
violation occurred for appropriate relief, including a temporary or permanent injunction. 

2.  If an owner or operator fails to comply with an order under this section within the time
specified, the department may commence a civil action in a court of competent jurisdiction for
injunctive relief to prevent any such violation or further violation or for the assessment of a civil
penalty not to exceed ten thousand dollars for each day, or part thereof, the violation occurred
or continues to occur, or both, as the court deems proper.  A civil monetary penalty under this
section shall not be assessed for a violation where an administrative penalty was assessed under
section 319.139.  The department may request either the attorney general or a prosecuting
attorney to bring any action authorized in this section in the name of the people of the state of
Missouri.  Any offer of settlement to resolve a civil penalty under this section shall be in writing,
shall state that an action for imposition of a civil penalty may be initiated by the attorney general
or a prosecuting attorney representing the department under authority of this section, and shall
identify any dollar amount as an offer of settlement which shall be negotiated in good faith
through conference, conciliation and persuasion. 

3.  Any penalty recovered pursuant to the provisions of this section shall be handled in
accordance with section 7 of article IX of the state constitution. 

4.  If the department alleges a violation of law or regulation of sections 319.100 to 319.139,
and mandates compliance with such law or regulation by a person or entity, the department shall
provide the person or entity responsible for compliance with such law or regulation with written
criteria detailing exactly what action is necessary for such person or entity to comply with the law
or regulation.  The criteria shall include any time restrictions imposed by the department and shall
be prima facie evidence of the action necessary for compliance with the law or regulation.  Any
person or entity meeting the criteria shall be deemed to be in full compliance with the requests
of the department and evidence of compliance shall constitute an affirmative defense in any
action brought by or on behalf of the department under the law or regulation.  The criteria may
not be amended by the department once issued to the person or entity responsible for compliance
with such law or department regulation for three years from the date of issuance unless mandated
by a change in state or federal law. 

319.137.  RULES, AUTHORITY TO ADOPT FEDERAL RULES OR TO PROVIDE MORE

STRINGENT RULES, WHEN — PROCEDURE TO PROMULGATE. — 1.  Rules and regulations
promulgated by the United States Environmental Protection Agency under subtitle I of the
federal Resource Conservation Recovery Act of 1976 (P.L. 94-580), as amended, may be
adopted by the department by reference.  The department may adopt rules and regulations that
are more stringent than those issued by the United States Environmental Protection Agency if
such rules or regulations are necessary to protect human health or the environment.  Rules and
regulations promulgated under sections 319.100 to 319.139 shall be submitted to and reviewed
by the advisory committee established by subsection 2 of section 319.131 prior to publication.
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Any such rule, except those promulgated by the petroleum storage tank insurance fund
board of trustees, shall be adopted only after due notice and public hearing in accordance with
the provisions of this section, chapter 260, RSMo, and chapter 536, RSMo[, and chapter 644,
RSMo]. 

2.  No rule or portion of a rule promulgated under the authority of sections 319.100 to
319.139 shall become effective until it has been approved by the joint committee on
administrative rules in accordance with the procedures provided herein, and the delegation of the
legislative authority to enact law by the adoption of such rules is dependent upon the power of
the joint committee on administrative rules to review and suspend rules pending ratification by
the senate and the house of representatives as provided herein. 

3.  Upon filing any proposed rule with the secretary of state, the filing agency shall
concurrently submit such proposed rule to the committee, which may hold hearings upon any
proposed rule or portion thereof at any time. 

4.  A final order of rulemaking shall not be filed with the secretary of state until thirty days
after such final order of rulemaking has been received by the committee.  The committee may
hold one or more hearings upon such final order of rulemaking during the thirty-day period.  If
the committee does not disapprove such order of rulemaking within the thirty-day period, the
filing agency may file such order of rulemaking with the secretary of state and the order of
rulemaking shall be deemed approved. 

5.  The committee may, by majority vote of the members, suspend the order of rulemaking
or portion thereof by action taken prior to the filing of the final order of rulemaking only for one
or more of the following grounds: 

(1)  An absence of statutory authority for the proposed rule; 
(2)  An emergency relating to public health, safety or welfare; 
(3)  The proposed rule is in conflict with state law; 
(4)  A substantial change in circumstance since enactment of the law upon which the

proposed rule is based; 
(5)  That the rule is arbitrary and capricious. 
6.  If the committee disapproves any rule or portion thereof, the filing agency shall not file

such disapproved portion of any rule with the secretary of state and the secretary of state shall
not publish in the Missouri Register any final order of rulemaking containing the disapproved
portion. 

7.  If the committee disapproves any rule or portion thereof, the committee shall report its
findings to the senate and the house of representatives.  No rule or portion thereof disapproved
by the committee shall take effect so long as the senate and the house of representatives ratify
the act of the joint committee by resolution adopted in each house within thirty legislative days
after such rule or portion thereof has been disapproved by the joint committee. 

8.  Upon adoption of a rule as provided herein, any such rule or portion thereof may be
suspended or revoked by the general assembly either by bill or, pursuant to section 8, article IV
of the constitution, by concurrent resolution upon recommendation of the joint committee on
administrative rules. The committee shall be authorized to hold hearings and make
recommendations pursuant to the provisions of section 536.037, RSMo.  The secretary of state
shall publish in the Missouri Register, as soon as practicable, notice of the suspension or
revocation. 

319.139.  ADMINISTRATIVE PENALTIES, ASSESSMENT, PROCEDURE — RULES —
PAYMENT, APPEAL — COLLECTION. — 1.  In addition to any other remedy provided by law,
upon a determination by the director that a provision of sections 319.100 to 319.137 or a
standard, limitation, order, rule or regulation promulgated pursuant thereto, or a term or condition
of any permit has been violated, the director may issue an order assessing an administrative
penalty upon the violator under this section. An administrative penalty shall not be imposed until
the director has sought to resolve the violation through conference, conciliation or persuasion



Senate Bill 901 957

and shall not be imposed for minor violations of sections 319.100 to 319.137 or minor violations
of any standard, limitation, order, rule or regulation promulgated pursuant to sections 319.100
to 319.137 or minor violations of any term or condition of a permit issued pursuant to sections
319.100 to 319.137.  If the violation is resolved through conference, conciliation and persuasion,
no administrative penalty shall be assessed unless the violation has caused, or has the potential
to cause, a risk to human health or to the environment, or has caused or has potential to cause
pollution, or was knowingly committed, or is defined by the United States Environmental
Protection Agency as other than minor.  Any order assessing an administrative penalty shall state
that an administrative penalty is being assessed under this section and that the person subject to
the penalty may appeal as provided by this section.  Any such order that fails to state the statute
under which the penalty is being sought, the manner of collection or rights of appeal shall result
in the state's waiving any right to collection of the penalty. 

2.  The [clean water] hazardous waste management commission shall promulgate rules
and regulations for the assessment of administrative penalties.  The amount of the administrative
penalty assessed per day of violation for each violation under this section shall not exceed the
amount of the civil penalty specified in section 319.127.  Such rules shall reflect the criteria used
for the administrative penalty matrix as provided for in the Resource Conservation and Recovery
Act, 42 U.S.C. 6928(a), Section 3008(a), and the harm or potential harm which the violation
causes, or may cause, the violator's previous compliance record, and any other factors which the
[clean water] hazardous waste management commission may reasonably deem relevant.  An
administrative penalty shall be paid within sixty days from the date of issuance of the order
assessing the penalty.  Any person subject to an administrative penalty may appeal to the
commission as provided in section [644.056] 260.400, RSMo.  An appeal will stay the due date
of such administrative penalty until the appeal is resolved.  Any person who fails to pay an
administrative penalty by the final due date shall be liable to the state for a surcharge of fifteen
percent of the penalty plus ten percent per annum on any amounts owed.  Any administrative
penalty paid pursuant to this section shall be handled in accordance with section 7 of article IX
of the state constitution.  An action may be brought in the appropriate circuit court to collect any
unpaid administrative penalty, and for attorney's fees and costs incurred directly in the collection
thereof. 

3.  An administrative penalty shall not be increased in those instances where department
action, or failure to act, has caused a continuation of the violation that was a basis for the penalty.
Any administrative penalty must be assessed within two years following the department's initial
discovery of such alleged violation, or from the date the department in the exercise of ordinary
diligence should have discovered such alleged violation. 

4.  Any final order imposing an administrative penalty is subject to judicial review upon the
filing of a petition pursuant to section 536.100, RSMo, by any person subject to the
administrative penalty. 

5.  The state may elect to assess an administrative penalty, or, in lieu thereof, to request that
the attorney general or prosecutor file an appropriate legal action seeking a civil penalty in the
appropriate circuit court. 

[319.137.  RULES, AUTHORITY TO ADOPT FEDERAL RULES OR TO PROVIDE MORE

STRINGENT RULES, WHEN — PROCEDURE TO PROMULGATE. — Rules and regulations
promulgated by the United States Environmental Protection Agency under subtitle I of the
federal Resource Conservation Recovery Act of 1976 (P.L. 94-580), as amended, may be
adopted by the department by reference.  The department may adopt rules and regulations that
are more stringent than those issued by the United States Environmental Protection Agency if
such rules or regulations are necessary to protect human health or the environment.  Any such
rule shall be adopted only after due notice and public hearing in accordance with the provisions
of this section, chapter 536, RSMo, and chapter 644, RSMo.  No rule or portion of a rule



958 Laws of Missouri, 2004

promulgated under the authority of sections 319.100 to 319.139 shall become effective unless
it has been promulgated pursuant to the provisions of section 536.024, RSMo.] 

Approved June 22, 2004

SB 920  [SB 920]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Makes various changes to the power and authority of the State Water Patrol.

AN ACT to repeal sections 306.165, 306.167, and 542.261, RSMo, and to enact in lieu thereof
four new sections relating to the Missouri state water patrol. 

SECTION
A. Enacting clause.

306.165. Water patrol officer, powers, duties and jurisdiction of. 
306.167. Powers of peace officer when working in cooperation with other law enforcement agency. 
306.169. Search warrants, water patrol may request application for and serve, when.
542.261. Peace officer defined. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 306.165, 306.167, and 542.261, RSMo, are
repealed and four new sections enacted in lieu thereof, to be known as sections 306.165,
306.167, 306.169, and 542.261, to read as follows: 

306.165.  WATER PATROL OFFICER, POWERS, DUTIES AND JURISDICTION OF. — Each
water patrol officer appointed by the Missouri state water patrol and each of such other
employees as may be designated by the patrol, before entering upon his or her duties, shall take
and subscribe an oath of office to perform all duties faithfully and impartially, and shall be given
a certificate of appointment, a copy of which shall be filed with the secretary of state, granting
all the powers of a peace officer to enforce all laws of this state, upon all of the following: 

(1) The waterways of this state bordering the lands set forth in subdivisions (2), (3), (4), and
(5) of this section; 

(2)  All federal land, where not prohibited by federal law or regulation, and state land
adjoining the waterways of this state; 

(3)  All land within three hundred feet of the areas in subdivision (2) of this section; 
(4)  All land adjoining and within six hundred feet of any waters impounded in areas not

covered in subdivision (2) with a shoreline in excess of four miles; 
(5)  All land adjoining and within six hundred feet of the rivers and streams of this state; 
(6)  Any other jurisdictional area, pursuant to the provisions of section 306.167; 
(7)  All premises leased or owned or under control of the Missouri state water patrol.

Each water patrol officer may board any watercraft at any time, with probable cause, for the
purpose of making any inspection necessary to determine compliance with the provisions of this
chapter.  Each water patrol officer may arrest on view and without a warrant any person he or
she sees violating or who such patrol officer has reasonable grounds to believe has violated any
law of this state, upon any water or land area subject to his or her jurisdiction as provided in this
section or may arrest anyone violating any law in his or her presence throughout the state.
Each water patrol officer, while investigating an accident or crime that was originally
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committed within such patrol officer's jurisdiction, as set forth in this section, may arrest
any person who he or she has probable cause to believe has committed such crime, even
if the suspect is currently out of the water patrol's jurisdiction.  Water patrol officers, if
practicable, shall notify the sheriff or the police department prior to making an arrest
within their respective county or city.  Each water patrol officer shall[, within six months after
receiving a certificate of appointment, satisfactorily complete a law enforcement training course
including six hundred hours of actual instruction conducted by a duly constituted law
enforcement agency or any other school approved pursuant to] comply with the training and
certification provisions of chapter 590, RSMo. 

306.167.  POWERS OF PEACE OFFICER WHEN WORKING IN COOPERATION WITH OTHER

LAW ENFORCEMENT AGENCY. — The uniformed members of the state water patrol, with the
exception of radio personnel, shall have full power and authority[, except for vehicular traffic
violations,] as now or hereafter vested by law in peace officers when working with and at the
special request of the sheriff of any county, the chief park ranger of any first class county not
having a charter form of government and containing a portion of a city with a population
exceeding four hundred thousand inhabitants, the chief of police of any city, or the
superintendent of the state highway patrol as directed by the commissioner of the water patrol;
provided, however, that such power and authority shall be exercised only upon the prior
notification of the chief law enforcement officer of each jurisdiction. 

306.169.   SEARCH WARRANTS, WATER PATROL MAY REQUEST APPLICATION FOR AND

SERVE, WHEN. — In the investigation of an accident or crime that was originally committed
within such patrol officer's jurisdiction, as set forth in section 306.165, the members of the
water patrol may request that the prosecuting or circuit attorney apply for, and members
of the water patrol may serve, search warrants anywhere within the state of Missouri,
provided the sheriff of the county in which the warrant is to be served, or his designee,
shall be notified upon application by the applicant of the search warrant. 

542.261.  PEACE OFFICER DEFINED. — As used in sections 542.261 to 542.296 and section
542.301, the term "peace officer" means a police officer, member of the highway patrol or water
patrol to the extent otherwise permitted by law to conduct searches, sheriff or deputy sheriff. 

Approved June 17, 2004

SB 921  [SCS SB 921]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes that review hearings to place offenders in administrative segregation are not
contested cases.

AN ACT to repeal section 217.375, RSMo, and to enact in lieu thereof one new section relating
to administrative segregation of offenders, with an emergency clause. 

SECTION
A. Enacting clause.

217.375. Administrative segregation, grounds for — review hearing required — records to be kept — access to
medical personnel. 

B. Emergency clause.
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Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 217.375, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 217.375, to read as follows: 

217.375.  ADMINISTRATIVE SEGREGATION, GROUNDS FOR — REVIEW HEARING

REQUIRED — RECORDS TO BE KEPT — ACCESS TO MEDICAL PERSONNEL. — 1.  When an
offender is an immediate security risk, or an offender is violent, struggling and creating sufficient
disturbance to indicate he is not in control of himself, or an offender is physically violent, or an
offender is in urgent need to be separated from others for his own safety or that of others, or for
the security and good order of the correctional facility, the chief administrative officer of the
correctional facility or his designee may immediately place the offender in an administrative
segregation unit which shall be situated so that the segregation of such offender from the other
offenders of the correctional facility is complete.  A review hearing shall be held concerning the
incident within five working days. 

2.  A review hearing shall be held for each offender detained in administrative segregation
thirty days after the initial period of confinement and every ninety days thereafter. The chief
administrative officer of the facility shall keep records of the names of all those offenders
confined to administrative segregation, the reason for such confinement, the length of time
confined in administrative segregation and any other information required by his division
director. 

3.  Offenders held in administrative segregation shall have access to medical personnel. 
4.  A review hearing pursuant to this section is not a contested case pursuant to the

provisions of chapter 536, RSMo. 

SECTION B.  EMERGENCY CLAUSE. — Because of the need to ensure inmates are accorded
the proper review standard for administrative segregation hearings, section A of this act is
deemed necessary for the immediate preservation of the public health, welfare, peace and safety,
and is hereby declared to be an emergency act within the meaning of the constitution, and section
A of this act shall be in full force and effect upon its passage and approval. 

Approved July 2, 2004

SB 942  [HCS SCS SBs 942, 850 & 841]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes the conveyance of various parcels of state land.

AN ACT to authorize the governor to convey certain tracts of state property, with an emergency
clause for certain sections. 

SECTION
1. Governor authorized to convey National Guard Armory Building located in Pierce City.
2. Governor authorized to convey National Guard Armory Building located in city of Salem.
3. Governor authorized to convey National Guard parking lot located in city of Salem.
4. Governor authorized to convey National Guard Armory Building located in city of Neosho.
5. Governor authorized to convey certain state property located in city of Joplin.
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 



Senate Bill 942 961

SECTION 1.  GOVERNOR AUTHORIZED TO CONVEY NATIONAL GUARD ARMORY

BUILDING LOCATED IN PIERCE CITY. — 1.  The governor is hereby authorized and
empowered to sell, transfer, grant, and convey all interest in fee simple absolute in a tract
of land owned by the state in the county of Lawrence known as the National Guard
Armory Building in the county of Lawrence to Pierce City.  The property to be conveyed
is more particularly described as follows: 

ALL LOTS NUMBERED TWELVE (12), THIRTEEN (13), FOURTEEN (14)
AND FIFTEEN (15) IN BLOCK NUMBERED TWENTY (20) OF THE
ORIGINAL SURVEY OF THE CITY OF PIERCE CITY, (OR PIERCE
CITY), MISSOURI. 
2.  Consideration for the conveyance described in subsection 1 of this section shall be

for the sum of one dollar. 
3.  The attorney general shall approve as to the instrument of conveyance. 

SECTION 2.  GOVERNOR AUTHORIZED TO CONVEY NATIONAL GUARD ARMORY

BUILDING LOCATED IN CITY OF SALEM. — 1.  The governor is hereby authorized and
empowered to sell, transfer, grant, and convey to the city of Salem all interest in fee simple
absolute in property owned by the state in the county of Dent, known as the National
Guard Armory Building, in the city of Salem.  The property to be conveyed is more
particularly described as follows: 

All that part of the Southeast quarter of the Northwest quarter of Section
Thirteen (13), Township Thirty four (34) North, Range Six (6) West, described
as follows:  Beginning at a point on the north right of way line of State Highway
"J" that is 438.5 feet east of the west line of said Southeast quarter of the
Northwest quarter, thence north 387 feet, thence east 225 feet, thence south 387
feet, more or less, to the north right of way line of State Highway "J" to the place
of beginning. 
2.  The commissioner of administration shall set the terms and conditions for the sale

as the commissioner deems responsible.  Such terms and conditions may include, but are
not limited to, the number of appraisals required, the time, place, and terms of the sale.
Consideration for the conveyance described in subsection 1 of this section shall be for the
sum of five dollars. 

3.  The attorney general shall approve as to the instrument of conveyance. 

SECTION 3.  GOVERNOR AUTHORIZED TO CONVEY NATIONAL GUARD PARKING LOT

LOCATED IN CITY OF SALEM. — 1.  The governor is hereby authorized and empowered to
sell, transfer, grant, and convey to the city of Salem all interest in fee simple absolute in
property owned by the state in the county of Dent, now used as a parking lot for the
motor vehicles of the National Guard, in the city of Salem. The property to be conveyed
is more particularly described as follows: 

A part of the Northeast Quarter of the Southwest Quarter of Section 13,
Township 34 North, Range 6 West, described as follows:  Beginning at a point
on the North line of said forty which is 260 feet East of the Northwest corner
thereof; thence South 340 feet to the North property line of land conveyed to
Housing Authority of the City of Salem, Missouri; thence East 400 feet; thence
North 80 feet; thence West 50 feet; thence North 260 feet to the North line of said
forty; thence west to the place of beginning. 
2.  The commissioner of administration shall set the terms and conditions for the sale

as the commissioner deems reasonable.  Such terms and conditions may include, but are
not limited to, the number of appraisals required, the time, place, and terms of the sale.
Consideration for the conveyance shall be the sum of five dollars. 

3.  The attorney general shall approve the form of the instrument of conveyance. 
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SECTION 4.  GOVERNOR AUTHORIZED TO CONVEY NATIONAL GUARD ARMORY

BUILDING LOCATED IN CITY OF NEOSHO. — 1.  The governor is hereby authorized and
empowered to sell, transfer, grant, and convey all interest in fee simple absolute in a tract
of land owned by the state in the county of Newton known as the National Guard Armory
Building in Neosho to the City of Neosho.  The property to be conveyed is more
particularly described as follows: 

All that part of the North half of Lot Two (2) of the Southwest fractional quarter
of Section Nineteen (19) Township Twenty-five (25) Range Thirty-one (31)
described as beginning at a point where the North line of Brook street in Neosho,
Mo.  intersects the West line of Jefferson Street in said City, said point being fifty
(50)  feet North of the Northeast corner of Block Seven (7) of McCord's Addition
to Neosho, Mo., and running thence North one hundred and nineteen (119)  feet
to the Southeast corner of a tract of land now owned and occupied by A.W.
Fullerton, thence West one hundred and sixty (160) feet more or less, to a point
fifty (50) feet South of a point one hundred and ninety (190) feet South of a point
on the North line of the Southwest fractional quarter of Section Nineteen (19)
eight hundred and ninety-seven (897) feet East of the Northwest corner thereof,
thence South one hundred and nineteen (119) feet to the North line of Brook
Street in Neosho, Mo., thence East one hundred and sixty (160) feet more or less
to the place of beginning.  It is understood and agreed that the Clyde Burdick
Post No. 163 of the American Legion at Neosho, Mo. shall have perpetual
easement in the use of the building, and, or, of any building to be constructed on
the above premises, and the use of said premises, so long as such does not conflict
with the interest of the above grantee in using said building and premises as an
armory. 
2.  The deed shall establish a perpetual easement for the benefit of the Clyde Burdick

Post No. 163 of the American Legion at Neosho, Missouri, in the use of the building, and,
or, of any building to be constructed on the premises, and the use of the premises, so long
as such does not conflict with the interest of the grantee in using said building and
premises while owned by a public governmental body. 

3.  Consideration for the conveyance described in subsection 1 of this section shall be
for the sum of one dollar. 

4.  The attorney general shall approve as to the instrument of conveyance. 

SECTION 5.  GOVERNOR AUTHORIZED TO CONVEY CERTAIN STATE PROPERTY LOCATED

IN CITY OF JOPLIN. — 1.  The governor is hereby authorized and empowered to sell,
transfer, grant, and convey all interest in fee simple absolute in property owned by the
state in the county of Newton to the city of Joplin.  The property to be conveyed is more
particularly described as follows: 

Part of the Northeast Quarter of Section 21, Township 27, Range 33, City of
Joplin, Newton County, Missouri, described as follows: 

Commencing at the Northwest corner of the Northeast Quarter of said
Section 21; thence South 01 degrees, 42 minutes, 35 seconds West along the west
line of said Northeast Quarter 50.01 feet; thence South 89 degrees, 36 minutes,
28 seconds East and parallel with the North line of said Northeast Quarter
1404.01 feet to the Point of Beginning; thence South 01 degrees, 42 minutes, 35
seconds West 500.0 feet; thence South 89 degrees, 36 minutes, 28 seconds East
8.88 feet; thence North to the Point of Beginning and containing 2,220 square
feet, more or less. 
2.  The commissioner of administration shall set the terms and conditions for the sale

as the commissioner deems reasonable.  Such terms and conditions may include, but are
not limited to, the number of appraisals required, the time, place, and terms of the sale.

3.  The attorney general shall approve the form of the instrument of conveyance. 
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SECTION B.  EMERGENCY CLAUSE. — Because of the devastation caused by the May 4,
2003, tornadoes and the need to rebuild this devastated community by allowing the transfer of
property to enhance the city's ability to function as an effective political subdivision and
immediate action is necessary to maintain an existing facility which includes a telecommunica-
tions resource center and to allow for use of the building for summer youth activities, sections
1 and 2 of this act is deemed necessary for the immediate preservation of the public health,
welfare, peace and safety, and is hereby declared to be an emergency act within the meaning of
the constitution, and sections 1 and 2 of this act shall be in full force and effect upon its passage
and approval. 

Approved June 25, 2004

SB 945  [HCS SCS SB 945 AND SB 803 AND SB 1257]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Directs the State Board of Education to assist and encourage school districts in adopting
service-learning programs.

AN ACT to repeal sections 160.261, 210.145, and 211.031, RSMo, and to enact in lieu thereof
four new sections relating to school-age children, with penalty provisions and an emergency
clause for a certain section. 

SECTION
A. Enacting clause.

160.261. Discipline, written policy established by local boards of education — contents — reporting requirements
— additional restrictions for certain suspensions — weapons offense, mandatory suspension or expulsion
— no civil liability for authorized personnel — spanking not child abuse, when — investigation
procedure — officials falsifying reports, penalty. 

170.037. Adoption of service-learning programs and projects encouraged — state board of education to provide
assistance, when. 

210.145. Telephone hotline for reports on child abuse — division duties, protocols, law enforcement contacted
immediately, investigation conducted, when, exception — chief investigator named — family support
team meetings, who may attend — reporter's right to receive information — admissibility of reports in
custody cases. 

211.031. Juvenile court to have exclusive jurisdiction, when — exceptions — home schooling, attendance
violations, how treated. 

B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 160.261, 210.145, and 211.031, RSMo, are
repealed and four new sections enacted in lieu thereof, to be known as sections 160.261,
170.037, 210.145, and 211.031, RSMo, to read as follows: 

160.261.  DISCIPLINE, WRITTEN POLICY ESTABLISHED BY LOCAL BOARDS OF

EDUCATION — CONTENTS — REPORTING REQUIREMENTS — ADDITIONAL RESTRICTIONS

FOR CERTAIN SUSPENSIONS — WEAPONS OFFENSE, MANDATORY SUSPENSION OR EXPULSION

— NO CIVIL LIABILITY FOR AUTHORIZED PERSONNEL — SPANKING NOT CHILD ABUSE,
WHEN — INVESTIGATION PROCEDURE — OFFICIALS FALSIFYING REPORTS, PENALTY. — 1.
The local board of education of each school district shall clearly establish a written policy of
discipline, including the district's determination on the use of corporal punishment and the
procedures in which punishment will be applied.  A written copy of the district's discipline policy
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and corporal punishment procedures, if applicable, shall be provided to the pupil and parent or
legal guardian of every pupil enrolled in the district at the beginning of each school year and also
made available in the office of the superintendent of such district, during normal business hours,
for public inspection.   All employees of the district shall annually receive instruction related to
the specific contents of the policy of discipline and any interpretations necessary to implement
the provisions of the policy in the course of their duties, including but not limited to approved
methods of dealing with acts of school violence, disciplining students with disabilities and
instruction in the necessity and requirements for confidentiality. 

2.  The policy shall require school administrators to report acts of school violence to teachers
and other school district employees with a need to know.  For the purposes of this chapter or
chapter 167, RSMo, "need to know" is defined as school personnel who are directly responsible
for the student's education or who otherwise interact with the student on a professional basis
while acting within the scope of their assigned duties.  As used in this section, the phrase "act of
school violence" or "violent behavior" means the exertion of physical force by a student with the
intent to do serious physical injury as defined in subdivision (6) of section 565.002, RSMo, to
another person while on school property, including a school bus in service on behalf of the
district, or while involved in school activities.  The policy shall at a minimum require school
administrators to report, as soon as reasonably practical, to the appropriate law enforcement
agency any of the following felonies, or any act which if committed by an adult would be one
of the following felonies: 

(1)  First degree murder under section 565.020, RSMo; 
(2)  Second degree murder under section 565.021, RSMo; 
(3)  Kidnapping under section 565.110, RSMo; 
(4)  First degree assault under section 565.050, RSMo; 
(5)  Forcible rape under section 566.030, RSMo; 
(6)  Forcible sodomy under section 566.060, RSMo; 
(7)  Burglary in the first degree under section 569.160, RSMo; 
(8)  Burglary in the second degree under section 569.170, RSMo; 
(9)  Robbery in the first degree under section 569.020, RSMo; 
(10)  Distribution of drugs under section 195.211, RSMo; 
(11)  Distribution of drugs to a minor under section 195.212, RSMo; 
(12)  Arson in the first degree under section 569.040, RSMo; 
(13)  Voluntary manslaughter under section 565.023, RSMo; 
(14)  Involuntary manslaughter under section 565.024, RSMo; 
(15)  Second degree assault under section 565.060, RSMo; 
(16)  Sexual assault under section 566.040, RSMo; 
(17)  Felonious restraint under section 565.120, RSMo; 
(18)  Property damage in the first degree under section 569.100, RSMo; 
(19)  The possession of a weapon under chapter 571, RSMo; 
(20)  Child molestation in the first degree pursuant to section 566.067, RSMo; 
(21)  Deviate sexual assault pursuant to section 566.070, RSMo; 
(22)  Sexual misconduct involving a child pursuant to section 566.083, RSMo; or 
(23)  Sexual abuse pursuant to section 566.100, RSMo; 

committed on school property, including but not limited to actions on any school bus in service
on behalf of the district or while involved in school activities.  The policy shall require that any
portion of a student's individualized education program that is related to demonstrated or
potentially violent behavior shall be provided to any teacher and other school district employees
who are directly responsible for the student's education or who otherwise interact with the student
on an educational basis while acting within the scope of their assigned duties.  The policy shall
also contain the consequences of failure to obey standards of conduct set by the local board of
education, and the importance of the standards to the maintenance of an atmosphere where
orderly learning is possible and encouraged. 
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3.  The policy shall provide for a suspension for a period of not less than one year, or
expulsion, for a student who is determined to have brought a weapon to school, including but
not limited to the school playground or the school parking lot, brought a weapon on a school bus
or brought a weapon to a school activity whether on or off of the school property in violation of
district policy, except that: 

(1)  The superintendent, or in a school district with no high school, the principal of the
school which such child attends may modify such suspension on a case-by-case basis; and 

(2)  This section shall not prevent the school district from providing educational services in
an alternative setting to a student suspended under the provisions of this section. 

4.  For the purpose of this section, the term "weapon" shall mean a firearm as defined under
18 U.S.C.  921 and the following items, as defined in section 571.010, RSMo:  a blackjack, a
concealable firearm, an explosive weapon, a firearm, a firearm silencer, a gas gun, a knife,
knuckles, a machine gun, a projectile weapon, a rifle, a shotgun, a spring gun or a switchblade
knife; except that this section shall not be construed to prohibit a school board from adopting a
policy to allow a Civil War reenactor to carry a Civil War era weapon on school property for
educational purposes so long as the firearm is unloaded.  The local board of education shall
define weapon in the discipline policy.  Such definition shall include the weapons defined in this
subsection but may also include other weapons. 

5.  All school district personnel responsible for the care and supervision of students are
authorized to hold every pupil strictly accountable for any disorderly conduct in school or on any
property of the school, on any school bus going to or returning from school, during school-
sponsored activities, or during intermission or recess periods. 

6.  Teachers and other authorized district personnel in public schools responsible for the
care, supervision, and discipline of schoolchildren, including volunteers selected with reasonable
care by the school district, shall not be civilly liable when acting in conformity with the
established policy of discipline developed by each board under this section, or when reporting
to his or her supervisor or other person as mandated by state law, acts of school violence or
threatened acts of school violence, within the course and scope of the duties of the teacher,
authorized district personnel or volunteer, when such individual is acting in conformity with the
established policies developed by the board.  Nothing in this section shall be construed to create
a new cause of action against such school district, or to relieve the school district from liability
for the negligent acts of such persons. 

7.  Each school board shall define in its discipline policy acts of violence and any other acts
that constitute a serious violation of that policy.  Acts of violence as defined by school boards
shall include but not be limited to exertion of physical force by a student with the intent to do
serious bodily harm to another person while on school property, including a school bus in service
on behalf of the district, or while involved in school activities.  School districts shall for each
student enrolled in the school district compile and maintain records of any serious violation of
the district's discipline policy.  Such records shall be made available to teachers and other school
district employees with a need to know while acting within the scope of their assigned duties,
and shall be provided as required in section 167.020, RSMo, to any school district in which the
student subsequently attempts to enroll. 

8.  Spanking, when administered by certificated personnel of a school district in a reasonable
manner in accordance with the local board of education's written policy of discipline, is not abuse
within the meaning of chapter 210, RSMo.  The provisions of sections 210.110 to 210.165,
RSMo, notwithstanding, the division of family services shall not have jurisdiction over or
investigate any report of alleged child abuse arising out of or related to any spanking
administered in a reasonable manner by any certificated school personnel pursuant to a written
policy of discipline established by the board of education of the school district.  Upon receipt of
any reports of child abuse by the division of family services pursuant to sections 210.110 to
210.165, RSMo, which allegedly involves personnel of a school district, the division of family
services shall notify the superintendent of schools of the district or, if the person named in the
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alleged incident is the superintendent of schools, the president of the school board of the school
district where the alleged incident occurred.  If, after an initial investigation, the superintendent
of schools or the president of the school board finds that the report involves an alleged incident
of child abuse other than the administration of a spanking by certificated school personnel
pursuant to a written policy of discipline or a report made for the sole purpose of harassing a
public school employee, the superintendent of schools or the president of the school board shall
immediately refer the matter back to the division of family services and take no further action.
In all matters referred back to the division of family services, the division of family services shall
treat the report in the same manner as other reports of alleged child abuse received by the
division. If the report pertains to an alleged incident which arose out of or is related to a spanking
administered by certificated personnel of a school district pursuant to a written policy of
discipline or a report made for the sole purpose of harassing a public school employee, a
notification of the reported child abuse shall be sent by the superintendent of schools or the
president of the school board to the juvenile officer of the county in which the alleged incident
occurred.  The report shall be jointly investigated by the juvenile officer or a law enforcement
officer designated by the juvenile officer and the superintendent of schools or, if the subject of
the report is the superintendent of schools, by the juvenile officer or a law enforcement officer
designated by the juvenile officer and the president of the school board or such president's
designee.  The investigation shall begin no later than forty-eight hours after notification from the
division of family services is received, and shall consist of, but need not be limited to,
interviewing and recording statements of the child and the child's parents or guardian within two
working days after the start of the investigation, of the school district personnel allegedly
involved in the report, and of any witnesses to the alleged incident.  The juvenile officer or a law
enforcement officer designated by the juvenile officer and the investigating school district
personnel shall issue separate reports of their findings and recommendations after the conclusion
of the investigation to the school board of the school district within seven days after receiving
notice from the division of family services.  The reports shall contain a statement of conclusion
as to whether the report of alleged child abuse is substantiated or is unsubstantiated.  The school
board shall consider the separate reports and shall issue its findings and conclusions and the
action to be taken, if any, within seven days after receiving the last of the two reports.  The
findings and conclusions shall be made in substantially the following form: 

(1)  The report of the alleged child abuse is unsubstantiated.  The juvenile officer or a law
enforcement officer designated by the juvenile officer and the investigating school board
personnel agree that the evidence shows that no abuse occurred; 

(2)  The report of the alleged child abuse is substantiated.   The juvenile officer or a law
enforcement officer designated by the juvenile officer and the investigating school district
personnel agree that the evidence is sufficient to support a finding that the alleged incident of
child abuse did occur; 

(3)  The issue involved in the alleged incident of child abuse is unresolved.  The juvenile
officer or a law enforcement officer designated by the juvenile officer and the investigating
school personnel are unable to agree on their findings and conclusions on the alleged incident.

9.  The findings and conclusions of the school board shall be sent to the division of family
services.  If the findings and conclusions of the school board are that the report of the alleged
child abuse is unsubstantiated, the investigation shall be terminated, the case closed, and no
record shall be entered in the division of family services' central registry.  If the findings and
conclusions of the school board are that the report of the alleged child abuse is substantiated, the
division of family services shall report the incident to the prosecuting attorney of the appropriate
county along with the findings and conclusions of the school district and shall include the
information in the division's central registry.  If the findings and conclusions of the school board
are that the issue involved in the alleged incident of child abuse is unresolved, the division of
family services shall report the incident to the prosecuting attorney of the appropriate county
along with the findings and conclusions of the school board, however, the incident and the
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names of the parties allegedly involved shall not be entered into the central registry of the
division of family services unless and until the alleged child abuse is substantiated by a court of
competent jurisdiction. 

10.  Any superintendent of schools, president of a school board or such person's designee
or juvenile officer who knowingly falsifies any report of any matter pursuant to this section or
who knowingly withholds any information relative to any investigation or report pursuant to this
section is guilty of a class A misdemeanor. 

11.  In order to ensure the safety of all students, should a student be expelled for
bringing a weapon to school, violent behavior, or for an act of school violence, that student
shall not, for the purposes of the accreditation process of the Missouri school improvement
plan, be considered a dropout or be included in the calculation of that district's
educational persistence ratio. 

170.037.  ADOPTION OF SERVICE-LEARNING PROGRAMS AND PROJECTS ENCOURAGED

— STATE BOARD OF EDUCATION TO PROVIDE ASSISTANCE, WHEN. — 1.  The state board of
education shall encourage the adoption of service-learning programs and projects among
school districts.  As used in this section, the term "service-learning programs and projects"
means a student-centered, research-based method of teaching and learning which engages
students of all ages in solving problems and addressing issues in their school or greater
community as part of the academic curriculum.  As a result, service-learning fosters
academic achievement, civic engagement, and character development. 

2.  Upon request of any school district that elects to implement service-learning
programs or projects, the state board of education shall provide any assistance needed to
districts in locating, leveraging, and utilizing alternative financial resources that will assist
teachers desiring to receive training in developing and administering service-learning
programs or projects. 

3.  Any local board of education that maintains a high school may include service-
learning as part of any course contributing to the satisfaction of credits necessary for high
school graduation and provide support for the use of service-learning as an instructional
strategy at any grade level to address appropriate areas of current state educational
standards for student knowledge and performance. 

210.145.  TELEPHONE HOTLINE FOR REPORTS ON CHILD ABUSE — DIVISION DUTIES,
PROTOCOLS, LAW ENFORCEMENT CONTACTED IMMEDIATELY, INVESTIGATION CONDUCTED,
WHEN, EXCEPTION — CHIEF INVESTIGATOR NAMED — FAMILY SUPPORT TEAM MEETINGS,
WHO MAY ATTEND — REPORTER'S RIGHT TO RECEIVE INFORMATION — ADMISSIBILITY OF

REPORTS IN CUSTODY CASES. — 1.  The division shall establish and maintain an information
system operating at all times, capable of receiving and maintaining reports.  This information
system shall have the ability to receive reports over a single, statewide toll-free number.  Such
information system shall maintain the results of all investigations, family assessments and
services, and other relevant information. 

2.  Upon receipt of a report, the division shall immediately communicate such report to its
appropriate local office and any relevant information as may be contained in the information
system.  The local division staff shall determine, through the use of protocols developed by the
division, whether an investigation or the family assessment and services approach should be used
to respond to the allegation.  The protocols developed by the division shall give priority to
ensuring the well-being and safety of the child. 

3.  The local office shall contact the appropriate law enforcement agency immediately upon
receipt of a report which division personnel determine merits an investigation, or, which, if true,
would constitute a suspected violation of any of the following:  section 565.020, 565.021,
565.023, 565.024 or 565.050, RSMo, if the victim is a child less than eighteen years of age,
section 566.030 or 566.060, RSMo, if the victim is a child less than eighteen years of age, or
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other crime under chapter 566, RSMo, if the victim is a child less than eighteen years of age and
the perpetrator is twenty-one years of age or older, section 567.050, RSMo, if the victim is a
child less than eighteen years of age, section 568.020, 568.030, 568.045, 568.050, 568.060,
568.080, or 568.090, RSMo, section 573.025, 573.037 or 573.045, RSMo, or an attempt to
commit any such crimes.  The local office shall provide such agency with a detailed description
of the report received.  In such cases the local division office shall request the assistance of the
local law enforcement agency in all aspects of the investigation of the complaint.  The
appropriate law enforcement agency shall either assist the division in the investigation or provide
the division, within twenty-four hours, an explanation in writing detailing the reasons why it is
unable to assist. 

4.  The local office of the division shall cause an investigation or family assessment and
services approach to be initiated immediately or no later than within twenty-four hours of receipt
of the report from the division, except in cases where the sole basis for the report is educational
neglect.  If the report indicates that educational neglect is the only complaint and there is no
suspicion of other neglect or abuse, the investigation shall be initiated within seventy-two hours
of receipt of the report.  If the report indicates the child is in danger of serious physical harm or
threat to life, an investigation shall include direct observation of the subject child within twenty-
four hours of the receipt of the report. Local law enforcement shall take all necessary steps to
facilitate such direct observation.  If the parents of the child are not the alleged abusers, a parent
of the child must be notified prior to the child being interviewed by the division. The division
shall not meet with the child [at the child's school or child-care facility] in any school building
or child care facility building where abuse of such child is alleged to have occurred.  When
the child is reported absent from the residence, the location and the well-being of the child shall
be verified. 

5.  The director of the division shall name at least one chief investigator for each local
division office, who shall direct the division response on any case involving a second or
subsequent incident regarding the same subject child or perpetrator.  The duties of a chief
investigator shall include verification of direct observation of the subject child by the division and
shall ensure information regarding the status of an investigation is provided to the public school
district liaison. The public school district liaison shall develop protocol in conjunction with the
chief investigator to ensure information regarding an investigation is shared with appropriate
school personnel.  The superintendent of each school district shall designate a specific person or
persons to act as the public school district liaison.  Should the subject child attend a nonpublic
school the chief investigator shall notify the school principal of the investigation.  Upon
notification of an investigation, all information received by the public school district liaison or
the school shall be subject to the provisions of the federal Family Educational Rights and Privacy
Act (FERPA), 20 U.S.C., Section 1232g, and federal rule 34 C.F.R., Part 99. 

6.  The investigation shall include but not be limited to the nature, extent, and cause of the
abuse or neglect; the identity and age of the person responsible for the abuse or neglect; the
names and conditions of other children in the home, if any; the home environment and the
relationship of the subject child to the parents or other persons responsible for the child's care;
any indication of incidents of physical violence against any other household or family member;
and other pertinent data. 

7.  When a report has been made by a person required to report under section 210.115, the
division shall contact the person who made such report within forty-eight hours of the receipt of
the report in order to ensure that full information has been received and to obtain any additional
information or medical records, or both, that may be pertinent. 

8.  Upon completion of the investigation, if the division suspects that the report was made
maliciously or for the purpose of harassment, the division shall refer the report and any evidence
of malice or harassment to the local prosecuting or circuit attorney. 

9.  Multidisciplinary teams shall be used whenever conducting the investigation as
determined by the division in conjunction with local law enforcement.  Multidisciplinary teams



Senate Bill 945 969

shall be used in providing protective or preventive social services, including the services of law
enforcement, a liaison of the local public school, the juvenile officer, the juvenile court, and other
agencies, both public and private. 

10.  If the appropriate local division personnel determine after an investigation has begun
that completing an investigation is not appropriate, the division shall conduct a family assessment
and services approach.  The division shall provide written notification to local law enforcement
prior to terminating any investigative process.  The reason for the termination of the investigative
process shall be documented in the record of the division and the written notification submitted
to local law enforcement.  Such notification shall not preclude nor prevent any investigation by
law enforcement. 

11.  If the appropriate local division personnel determines to use a family assessment and
services approach, the division shall: 

(1)  Assess any service needs of the family.  The assessment of risk and service needs shall
be based on information gathered from the family and other sources; 

(2)  Provide services which are voluntary and time-limited unless it is determined by the
division based on the assessment of risk that there will be a high risk of abuse or neglect if the
family refuses to accept the services.  The division shall identify services for families where it is
determined that the child is at high risk of future abuse or neglect.  The division shall thoroughly
document in the record its attempt to provide voluntary services and the reasons these services
are important to reduce the risk of future abuse or neglect to the child. If the family continues to
refuse voluntary services or the child needs to be protected, the division may commence an
investigation; 

(3)  Commence an immediate investigation if at any time during the family assessment and
services approach the division determines that an investigation, as delineated in sections 210.109
to 210.183, is required.  The division staff who have conducted the assessment may remain
involved in the provision of services to the child and family; 

(4)  Document at the time the case is closed, the outcome of the family assessment and
services approach, any service provided and the removal of risk to the child, if it existed. 

12.  Within thirty days of an oral report of abuse or neglect, the local office shall update the
information in the information system.  The information system shall contain, at a minimum, the
determination made by the division as a result of the investigation, identifying information on the
subjects of the report, those responsible for the care of the subject child and other relevant
dispositional information.  The division shall complete all investigations within thirty days, unless
good cause for the failure to complete the investigation is documented in the information system.
If the investigation is not completed within thirty days, the information system shall be updated
at regular intervals and upon the completion of the investigation.  The information in the
information system shall be updated to reflect any subsequent findings, including any changes
to the findings based on an administrative or judicial hearing on the matter. 

13.  A person required to report under section 210.115 to the division shall be informed by
the division of his right to obtain information concerning the disposition of his or her report.
Such person shall receive, from the local office, if requested, information on the general
disposition of his or her report.  A person required to report to the division pursuant to section
210.115 may receive, if requested, findings and information concerning the case.  Such release
of information shall be at the discretion of the director based upon a review of the mandated
reporter's ability to assist in protecting the child or the potential harm to the child or other
children within the family.  The local office shall respond to the request within forty-five days.
The findings shall be made available to the mandated reporter within five days of the outcome
of the investigation. 

14.  In any judicial proceeding involving the custody of a child the fact that a report may
have been made pursuant to sections 210.109 to 210.183 shall not be admissible.  However,
nothing in this subsection shall prohibit the introduction of evidence from independent sources
to support the allegations that may have caused a report to have been made. 
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15.  In any judicial proceeding involving the custody of a child where the court determines
that the child is in need of services pursuant to subdivision (d) of subsection 1 of section 211.031,
RSMo, and has taken jurisdiction, the child's parent, guardian or custodian shall not be entered
into the registry. 

16.  The division of family services is hereby granted the authority to promulgate rules and
regulations pursuant to the provisions of section 207.021, RSMo, and chapter 536, RSMo, to
carry out the provisions of sections 210.109 to 210.183. 

17.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2000, shall be
invalid and void. 

211.031.  JUVENILE COURT TO HAVE EXCLUSIVE JURISDICTION, WHEN — EXCEPTIONS

— HOME SCHOOLING, ATTENDANCE VIOLATIONS, HOW TREATED. — 1.  Except as otherwise
provided in this chapter, the juvenile court or the family court in circuits that have a family court
as provided in sections 487.010 to 487.190, RSMo, shall have exclusive original jurisdiction in
proceedings: 

(1)  Involving any child or person seventeen years of age who may be a resident of or found
within the county and who is alleged to be in need of care and treatment because: 

(a)  The parents, or other persons legally responsible for the care and support of the child
or person seventeen years of age, neglect or refuse to provide proper support, education which
is required by law, medical, surgical or other care necessary for his or her well-being; except that
reliance by a parent, guardian or custodian upon remedial treatment other than medical or
surgical treatment for a child or person seventeen years of age shall not be construed as neglect
when the treatment is recognized or permitted pursuant to the laws of this state; 

(b)  The child or person seventeen years of age is otherwise without proper care, custody
or support; or 

(c)  The child or person seventeen years of age was living in a room, building or other
structure at the time such dwelling was found by a court of competent jurisdiction to be a public
nuisance pursuant to section 195.130, RSMo; 

(d)  The child or person seventeen years of age is a child in need of mental health services
and the parent, guardian or custodian is unable to afford or access appropriate mental health
treatment or care for the child; 

(2)  Involving any child who may be a resident of or found within the county and who is
alleged to be in need of care and treatment because: 

(a)  The child while subject to compulsory school attendance is repeatedly and without
justification absent from school; or 

(b)  The child disobeys the reasonable and lawful directions of his or her parents or other
custodian and is beyond their control; or 

(c)  The child is habitually absent from his or her home without sufficient cause, permission,
or justification; or 

(d)  The behavior or associations of the child are otherwise injurious to his or her welfare
or to the welfare of others; or 

(e)  The child is charged with an offense not classified as criminal, or with an offense
applicable only to children; except that, the juvenile court shall not have jurisdiction over any
child fifteen and one-half years of age who is alleged to have violated a state or municipal traffic
ordinance or regulation, the violation of which does not constitute a felony, or any child who is
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alleged to have violated a state or municipal ordinance or regulation prohibiting possession or
use of any tobacco product; 

(3)  Involving any child who is alleged to have violated a state law or municipal ordinance,
or any person who is alleged to have violated a state law or municipal ordinance prior to
attaining the age of seventeen years, in which cases jurisdiction may be taken by the court of the
circuit in which the child or person resides or may be found or in which the violation is alleged
to have occurred; except that, the juvenile court shall not have jurisdiction over any child fifteen
and one-half years of age who is alleged to have violated a state or municipal traffic ordinance
or regulation, the violation of which does not constitute a felony, or any child who is alleged to
have violated a state or municipal ordinance or regulation prohibiting possession or use of any
tobacco product, and except that the juvenile court shall have concurrent jurisdiction with
the municipal court over any child who is alleged to have violated a municipal curfew
ordinance; 

(4)  For the adoption of a person; 
(5)  For the commitment of a child or person seventeen years of age to the guardianship of

the department of social services as provided by law. 
2.  Transfer of a matter, proceeding, jurisdiction or supervision for a child or person

seventeen years of age who resides in a county of this state shall be made as follows: 
(1)  Prior to the filing of a petition and upon request of any party or at the discretion of the

juvenile officer, the matter in the interest of a child or person seventeen years of age may be
transferred by the juvenile officer, with the prior consent of the juvenile officer of the receiving
court, to the county of the child's residence or the residence of the person seventeen years of age
for future action; 

(2)  Upon the motion of any party or on its own motion prior to final disposition on the
pending matter, the court in which a proceeding is commenced may transfer the proceeding of
a child or person seventeen years of age to the court located in the county of the child's residence
or the residence of the person seventeen years of age, or the county in which the offense pursuant
to subdivision (3) of subsection 1 of this section is alleged to have occurred for further action;

(3)  Upon motion of any party or on its own motion, the court in which jurisdiction has been
taken pursuant to subsection 1 of this section may at any time thereafter transfer jurisdiction of
a child or person seventeen years of age to the court located in the county of the child's residence
or the residence of the person seventeen years of age for further action with the prior consent of
the receiving court; 

(4)  Upon motion of any party or upon its own motion at any time following a judgment of
disposition or treatment pursuant to section 211.181, the court having jurisdiction of the cause
may place the child or person seventeen years of age under the supervision of another juvenile
court within or without the state pursuant to section 210.570, RSMo, with the consent of the
receiving court; 

(5)  Upon the transfer of any matter, proceeding, jurisdiction or supervision of a child or
person seventeen years of age, certified copies of all legal and social documents and records
pertaining to the case on file with the clerk of the transferring juvenile court shall accompany the
transfer. 

3.  In any proceeding involving any child or person seventeen years of age taken into
custody in a county other than the county of the child's residence or the residence of a person
seventeen years of age, the juvenile court of the county of the child's residence or the residence
of a person seventeen years of age shall be notified of such taking into custody within seventy-
two hours. 

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to protect
the children of this state, the repeal and reenactment of section 210.145 of section A of this act
is deemed necessary for the immediate preservation of the public health, welfare, peace and
safety, and is hereby declared to be an emergency act within the meaning of the constitution, and
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the repeal and reenactment of section 210.145 of section A of this act shall be in full force and
effect upon its passage and approval. 

Approved June 24, 2004

SB 951  [SB 951]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Eliminates the requirement that political subdivisions file a copy of their contracts with
certain offices.

AN ACT to repeal section 70.300, RSMo, and to enact in lieu thereof one new section relating
to contracts of political subdivisions. 

SECTION
A. Enacting clause.

70.300. Execution of contracts. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 70.300, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 70.300, to read as follows: 

70.300.  EXECUTION OF CONTRACTS. — Whenever the contracting party is a political
subdivision of this state, the execution of all contracts shall be authorized by a majority vote of
the members of the governing body.  Each contract shall be in writing [and a copy filed in the
office of the secretary of state and in the office of the recorder of deeds in the county in which
each contracting municipality or political subdivision is situated]. 

Approved June 25, 2004

SB 952  [SCS SB 952]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies and adds provisions relating to the salaries of certain Kansas City police officers.

AN ACT to repeal sections 84.510 and 84.560, RSMo, and to enact in lieu thereof two new
sections relating to certain police officers. 

SECTION
A. Enacting clause.

84.510. Police officers and officials — appointment — compensation (Kansas City). 
84.560. Police force — ranks (Kansas City). 

Be it enacted by the General Assembly of the State of Missouri, as follows: 
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SECTION A.  ENACTING CLAUSE. — Sections 84.510 and 84.560, RSMo, are repealed and
two new sections enacted in lieu thereof, to be known as sections 84.510 and 84.560, to read as
follows: 

84.510.  POLICE OFFICERS AND OFFICIALS — APPOINTMENT — COMPENSATION

(KANSAS CITY). — 1.  For the purpose of operation of the police department herein created, the
chief of police, with the approval of the board, shall appoint such number of police department
employees, including police officers and civilian employees as the chief of police from time to
time deems necessary. 

2.  The base annual compensation of police officers shall be as follows for the several ranks:
(1)  Lieutenant colonels, not to exceed five in number, at not less than seventy-one thousand

nine hundred sixty-nine dollars, nor more than one hundred six thousand seven hundred sixty-
four dollars per annum each; 

(2)  Majors at not less than sixty-four thousand six hundred seventy-one dollars, nor more
than ninety-seven thousand four hundred four dollars per annum each; 

(3)  Captains at not less than fifty-nine thousand five hundred thirty-nine dollars, nor more
than eighty-eight thousand eight hundred sixty dollars per annum each; 

(4)  Sergeants at not less than forty-eight thousand six hundred fifty-nine dollars, nor more
than seventy-one thousand seven hundred forty eight dollars per annum each; 

(5)  Master patrol officers at not less than fifty-six thousand three hundred four
dollars, nor more than sixty-seven thousand five hundred sixty-three dollars per annum
each; 

(6)  Master detectives at not less than fifty-six thousand three hundred four dollars,
nor more than sixty-seven thousand five hundred sixty-three dollars per annum each; 

(7)  Detectives, investigators, and police officers at not less than twenty-six thousand six
hundred forty-three dollars, nor more than sixty-three thousand six hundred forty-eight dollars
per annum each. 

3.  The board of police commissioners has the authority by resolution to effect a
comprehensive pay schedule program to provide for step increases with separate pay rates within
each rank, in the above-specified salary ranges from police officers through chief of police. 

4.  Officers assigned to wear civilian clothes in the performance of their regular duties may
receive an additional [seventy-five] one hundred fifty dollars per month clothing allowance.
Uniformed officers may receive [fifty] seventy-five dollars per month uniform maintenance
allowance. 

5.  The chief of police, subject to the approval of the board, shall establish the total regular
working hours for all police department employees, and the board has the power, upon
recommendation of the chief, to pay additional compensation for all hours of service rendered
in excess of the established regular working period, but the rate of overtime compensation shall
not exceed one and one-half times the regular hourly rate of pay to which each member shall
normally be entitled.  No credit shall be given nor deductions made from payments for overtime
for the purpose of retirement benefits. 

6.  The board of police commissioners, by majority affirmative vote, including the mayor,
has the authority by resolution to authorize incentive pay in addition to the base compensation
[of police officers and detectives below the rank of sergeant] as provided for in subsection 2 of
this section, to be paid police officers of any rank who they determine are assigned duties which
require an extraordinary degree of skill, technical knowledge and ability, or which are highly
demanding or unusual.  No credit shall be given nor deductions made from these payments for
the purpose of retirement benefits. 

7.  The board of police commissioners may effect programs to provide additional
compensation for successful completion of academic work at an accredited college or university.
No credit shall be given nor deductions made from these payments for the purpose of retirement
benefits. 
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8.  The additional pay increments provided in subsections 6 and 7 of this section shall not
be considered a part of the base compensation of police officers of any rank and shall not
exceed [five] ten percent of what the officer would otherwise be entitled to pursuant to
subsections 2 and 3 of this section. 

9.  Not more than twenty-five percent of the officers in any rank [below the rank of
sergeant] who are receiving the maximum rate of pay authorized by subsections 2 and 3 of this
section may receive the additional pay increments authorized by subsections 6 and 7 of this
section at any given time.  However, any officer receiving a pay increment provided pursuant
to the provisions of subsections 6 and 7 of this section shall not be deprived of such pay
increment as a result of the limitations of this subsection. 

84.560.  POLICE FORCE — RANKS (KANSAS CITY). — For the purposes of sections 84.350
to 84.860 all police officers, not including civilian employees and other than the chief, shall be
assigned one of the following ranks: Lieutenant colonel, major, captain, sergeant, master patrol
officer, master detective, detective, investigator, or patrolman.  Lieutenant colonels shall not
exceed five in number, and other titles or designations for police officers may be used but they
shall be equivalent in rank and salary to the ranks herein specified. 

Approved July 2, 2004

SB 956  [SCS SB 956]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows persons operating animal-driven vehicles to use lanterns and reflective material
during nighttime hours.

AN ACT to repeal sections 307.125 and 307.127, RSMo, and to enact in lieu thereof two new
sections relating to operating animal-driven vehicles, with penalty provisions. 

SECTION
A. Enacting clause.

307.125. Animal-driven vehicles, lighting requirements — penalty — rulemaking authority. 
307.127. Slow-moving equipment, emblem required on, when — emblem described — violation, penalty —

alternative display, reflective material. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 307.125 and 307.127, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 307.125 and 307.127, to
read as follows: 

307.125.  ANIMAL-DRIVEN VEHICLES, LIGHTING REQUIREMENTS — PENALTY —
RULEMAKING AUTHORITY. — 1.  Any person who shall place or drive or cause to be placed or
driven, upon or along any state or supplementary state highway of this state any animal-driven
vehicle whatsoever, whether in motion or at rest, shall after sunset to one-half hour before sunrise
have attached to every such vehicle at the rear thereof a red taillight or a red reflecting device of
not less than three inches in diameter of effective area or its equivalent in area.  When such
device shall consist of reflecting buttons there shall be no less than seven of such buttons
covering an area equal to a circle with a three-inch diameter.  The total subtended effective angle
of reflection of every such device shall be no less than sixty degrees and the spread and
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efficiency of the reflected light shall be sufficient for the reflected light to be visible to the driver
of any motor vehicle approaching such animal-drawn vehicle from the rear of a distance of not
less than five hundred feet. 

2.  In addition, any person who operates any such animal-driven vehicle during the hours
between sunset and one-half hour before sunrise shall have at least one light flashing at all times
the vehicle is on any highway of this state.  Such light or lights shall be amber in the front and
red in the back and shall be placed on the left side of the vehicle at a height of no more than six
feet from the ground and shall be visible from the front and the back of the vehicle at a distance
of at least five hundred feet.  Any person violating the provisions of this section shall be guilty
of a class C misdemeanor. 

3.  Any person operating an animal-driven vehicle during the hours between sunset
and one-half hour before sunrise may, in lieu of the requirements of subsection 2 of this
section, use lamps or lanterns complying with the rules promulgated by the director of the
department of public safety. 

4.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall be invalid and void. 

307.127.  SLOW-MOVING EQUIPMENT, EMBLEM REQUIRED ON, WHEN — EMBLEM

DESCRIBED — VIOLATION, PENALTY — ALTERNATIVE DISPLAY, REFLECTIVE MATERIAL. —
1.  No person shall operate on any public highway of this state any slow-moving vehicle or
equipment after sunset to one-half hour before sunrise, any animal-drawn vehicle, or any other
machinery, designed for use or normally operated at speeds less than twenty-five miles per hour,
including all road construction or maintenance machinery except when engaged in actual
construction or maintenance work either guarded by a flagman or clearly visible warning signs,
which normally travels or is normally used at a speed of less than twenty-five miles per hour
unless there is displayed on the rear thereof an emblem as described in, and displayed as
provided in subsection 2 in this section.  The requirement of such emblem shall be in addition
to any lighting devices required by section 307.115. 

2.  The emblem required by subsection 1 of this section shall be of substantial construction,
and shall be a basedown equilateral triangle of fluorescent yellow-orange film or equivalent
quality paint with a base of not less than fourteen inches and an altitude of not less than twelve
inches.  Such triangle shall be bordered with reflective red strips having a minimum width of one
and three-fourths inches, with the vertices of the overall triangle truncated such that the remaining
altitude shall be a minimum of fourteen inches.  Such emblem shall be mounted on the rear of
such vehicle near the horizontal geometric center of the rearmost vehicle at a height of not less
than four feet above the roadway, and shall be maintained in a clean, reflective condition.  The
provisions of this section shall not apply to any vehicle or equipment being operated on a gravel
or dirt surfaced public highway. 

3.  Any person who shall violate the provisions of this section shall be guilty of an
infraction. 

4.  No emblem shall be required on machinery or equipment pulled or attached to a farm
tractor providing the machinery or equipment does not extend more than twelve feet to the rear
of the tractor and permits a clear view of the emblem on the tractor by vehicles approaching from
the rear. 

5.  Any person operating an animal-drawn vehicle on any public highway of this state
may, in lieu of displaying the emblem required by subsections 1 and 2 of this section, equip
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the animal-drawn vehicle with reflective material complying with rules and regulations
promulgated by the director of the department of public safety.  The reflective material
shall be visible from a distance of not less than five hundred feet to the rear when
illuminated by the lower beams of vehicle headlights.  Any rule or portion of a rule, as that
term is defined in section 536.010, RSMo, that is created under the authority delegated in
this section shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This section
and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date,
or to disapprove and annul a rule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void. 

Approved June 25, 2004

SB 960  [HCS SS SCS SB 960]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various laws relating to property tax assessment.

AN ACT to repeal sections 137.073, 137.115, and 137.720, RSMo, and to enact in lieu thereof
five new sections relating to property tax reassessment, with an effective date and an
expiration date for a certain section. 

SECTION
A. Enacting clause.

67.506. Computation of county sales tax levy. 
137.073. Definitions — revision of prior levy, when, procedure — calculation of state aid for public schools,

taxing authority's duties. 
137.115. Real and personal property, assessment — maintenance plan — assessor may mail forms for personal

property — classes of property, assessment — physical inspection required, when, procedure. 
137.720. Percentage of ad valorem property tax collections to be deducted for deposit in county assessment fund

— additional deduction (St. Louis City, charter counties, and counties of the first classification). 
1. Effective date of the Missouri Homestead Preservation Act.
B. Contingent effective date.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 137.073, 137.115, and 137.720, are repealed
and five new sections enacted in lieu thereof, to be know as sections 67.506, 137.073, 137.115,
137.720, and 1, to read as follows: 

67.506.  COMPUTATION OF COUNTY SALES TAX LEVY. — The tax rate for counties
levying a sales tax under section 67.505 shall be computed by: 

(1)  Dividing the amount of the sales tax revenue required for reduction under
subsection 3 of section 67.505 and section 163.087, RSMo, by the total assessed valuation
of the county and multiplying by one hundred to determine the amount of property tax
reduction; and 

(2)  Subtracting the property tax rate reduction in subdivision (1) of this section from
the tax rate ceiling for each class of property or subclass of real property. 
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137.073.  DEFINITIONS — REVISION OF PRIOR LEVY, WHEN, PROCEDURE —
CALCULATION OF STATE AID FOR PUBLIC SCHOOLS, TAXING AUTHORITY'S DUTIES. — 1.  As
used in this section, the following terms mean: 

(1)  "General reassessment", changes in value, entered in the assessor's books, of a
substantial portion of the parcels of real property within a county resulting wholly or partly from
reappraisal of value or other actions of the assessor or county equalization body or ordered by
the state tax commission or any court; 

(2)  "Tax rate", "rate", or "rate of levy", singular or plural, includes the tax rate for each
purpose of taxation of property a taxing authority is authorized to levy without a vote and any
tax rate authorized by election, including bond interest and sinking fund; 

(3)  "Tax rate ceiling", a tax rate as revised by the taxing authority to comply with the
provisions of this section or when a court has determined the tax rate; except that, other
provisions of law to the contrary notwithstanding, a school district may levy the operating levy
for school purposes required for the current year pursuant to subsection 2 of section 163.021,
RSMo, less all adjustments required pursuant to article X, section 22 of the Missouri
Constitution, if such tax rate does not exceed the highest tax rate in effect subsequent to the 1980
tax year.  This is the maximum tax rate that may be levied, unless a higher tax rate ceiling is
approved by voters of the political subdivision as provided in this section; 

(4)  "Tax revenue", when referring to the previous year, means the actual receipts from ad
valorem levies on all classes of property, including state-assessed property, in the immediately
preceding fiscal year of the political subdivision, plus an allowance for taxes billed but not
collected in the fiscal year and plus an additional allowance for the revenue which would have
been collected from property which was annexed by such political subdivision but which was
not previously used in determining tax revenue pursuant to this section.  The term "tax revenue"
shall not include any receipts from ad valorem levies on any property of a railroad corporation
or a public utility, as these terms are defined in section 386.020, RSMo, which were assessed by
the assessor of a county or city in the previous year but are assessed by the state tax commission
in the current year.  All school districts and those counties levying sales taxes pursuant to chapter
67, RSMo, shall include in the calculation of tax revenue an amount equivalent to that by which
they reduced property tax levies as a result of sales tax pursuant to section 67.505, RSMo, and
section 164.013, RSMo, in the immediately preceding fiscal year but not including any amount
calculated to adjust for prior years.  For purposes of political subdivisions which were authorized
to levy a tax in the prior year but which did not levy such tax or levied a reduced rate, the term
"tax revenue", as used in relation to the revision of tax levies mandated by law, shall mean the
revenues equal to the amount that would have been available if the voluntary rate reduction had
not been made. 

2.  Whenever changes in assessed valuation are entered in the assessor's books for any
personal property, in the aggregate, or for any subclass of real property as such subclasses are
established in section 4(b) of article X of the Missouri Constitution and defined in section
137.016, the county clerk in all counties and the assessor of St. Louis City shall notify each
political subdivision wholly or partially within the county or St. Louis City of the change in
valuation of each subclass of real property, individually, and personal property, in the aggregate,
exclusive of new construction and improvements.  All political subdivisions shall immediately
revise the applicable rates of levy for each purpose for each subclass of real property,
individually, and personal property, in the aggregate, for which taxes are levied to the extent
necessary to produce from all taxable property, exclusive of new construction and improvements,
substantially the same amount of tax revenue as was produced in the previous year for each
subclass of real property, individually, and personal property, in the aggregate, except that the
rate may not exceed the greater of the rate in effect in the 1984 tax year or the most recent voter-
approved rate.  Such tax revenue shall not include any receipts from ad valorem levies on any
real property which was assessed by the assessor of a county or city in such previous year but
is assessed by the assessor of a county or city in the current year in a different subclass of real
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property.  Where the taxing authority is a school district for the purposes of revising the
applicable rates of levy for each subclass of real property, the tax revenues from state-assessed
railroad and utility property shall be apportioned and attributed to each subclass of real property
based on the percentage of the total assessed valuation of the county that each subclass of real
property represents in the current taxable year.  As provided in section 22 of article X of the
constitution, a political subdivision may also revise each levy to allow for inflationary
assessment growth occurring within the political subdivision.  The inflationary growth factor for
any such subclass or real property or personal property shall be limited to the actual
assessment growth in [the aggregate for the political subdivision] such subclass or class,
exclusive of new construction and improvements, and exclusive of the assessed value on any
real property which was assessed by the assessor of a county or city in the current year
in a different subclass of real property, but not to exceed the consumer price index or five
percent, whichever is lower. Should the tax revenue of a political subdivision from the various
tax rates determined in this subsection be different than the tax revenue that would have been
determined from a single tax rate as calculated pursuant to the method of calculation in this
subsection prior to January 1, 2003, then the political subdivision shall revise the tax rates of
those subclasses of real property, individually, and/or personal property, in the aggregate, in
which there is a tax rate reduction, pursuant to the provisions of this subsection.  Such revision
shall yield an amount equal to such difference and shall be apportioned among such subclasses
of real property, individually, and/or personal property, in the aggregate, [as per the relative tax
rate reduction of such subclasses of real property, individually, and/or personal property, in the
aggregate] based on the relative assessed valuation of the class or subclasses of property
experiencing a tax rate reduction.  Such revision in the tax rates of each class or subclass
shall be made by computing the percentage of current year adjusted assessed valuation
of each class or subclass with a tax rate reduction to the total current year adjusted
assessed valuation of the class or subclasses with a tax rate reduction, multiplying the
resulting percentages by the revenue difference between the single rate calculation and the
calculations pursuant to this subsection and dividing by the respective adjusted current
year assessed valuation of each class or subclass to determine the adjustment to the rate
to be levied upon each class or subclass of property.  The adjustment computed herein
shall be multiplied by one hundred, rounded to four decimals in the manner provided in
this subsection, and added to the initial rate computed for each class or subclass of
property.  Notwithstanding any provision of this subsection to the contrary, no revision
to the rate of levy for personal property shall cause such levy to increase over the levy for
personal property from the prior year. 

3.  (1)  Where the taxing authority is a school district, it shall be required to revise the rates
of levy to the extent necessary to produce from all taxable property, including state-assessed
railroad and utility property, which shall be separately estimated in addition to other data required
in complying with section 164.011, RSMo, substantially the amount of tax revenue permitted
in this section. In the year following tax rate reduction, the tax rate ceiling may be adjusted to
offset such district's reduction in the apportionment of state school moneys due to its reduced tax
rate.  However, in the event any school district, in calculating a tax rate ceiling pursuant to this
section, requiring the estimating of effects of state-assessed railroad and utility valuation or loss
of state aid, discovers that the estimates used result in receipt of excess revenues, which would
have required a lower rate if the actual information had been known, the school district shall
reduce the tax rate ceiling in the following year to compensate for the excess receipts, and the
recalculated rate shall become the tax rate ceiling for purposes of this section. 

(2)  For any political subdivision which experiences a reduction in the amount of assessed
valuation relating to a prior year, due to decisions of the state tax commission or a court pursuant
to sections 138.430 to 138.433, RSMo, or due to clerical errors or corrections in the calculation
or recordation of any assessed valuation: 
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(a)  Such political subdivision may revise the tax rate ceiling for each purpose it levies taxes
to compensate for the reduction in assessed value occurring after the political subdivision
calculated the tax rate ceiling for the particular subclass of real property or for personal property,
in the aggregate, in the prior year.  Such revision by the political subdivision shall be made at the
time of the next calculation of the tax rate for the particular subclass of real property or for
personal property, in the aggregate, after the reduction in assessed valuation has been determined
and shall be calculated in a manner that results in the revised tax rate ceiling being the same as
it would have been had the corrected or finalized assessment been available at the time of the
prior calculation; 

(b)  In addition, for up to three years following the determination of the reduction in assessed
valuation as a result of circumstances defined in this subdivision, such political subdivision may
levy a tax rate for each purpose it levies taxes above the revised tax rate ceiling provided in
paragraph (a) of this subdivision to recoup any revenues it was entitled to receive for the three-
year period preceding such determination. 

4.  (1)  In order to implement the provisions of this section and section 22 of article X of the
Constitution of Missouri, the term "improvements" shall apply to both real and personal property.
In order to determine the value of new construction and improvements, each county assessor
shall maintain a record of real property valuations in such a manner as to identify each year the
increase in valuation for each political subdivision in the county as a result of new construction
and improvements.  The value of new construction and improvements shall include the
additional assessed value of all improvements or additions to real property which were begun
after and were not part of the prior year's assessment, except that the additional assessed value
of all improvements or additions to real property which had been totally or partially exempt from
ad valorem taxes pursuant to sections 99.800 to 99.865, RSMo, sections 135.200 to 135.255,
RSMo, and section 353.110, RSMo, shall be included in the value of new construction and
improvements when the property becomes totally or partially subject to assessment and payment
of all ad valorem taxes.  The aggregate increase in valuation of personal property for the current
year over that of the previous year is the equivalent of the new construction and improvements
factor for personal property.  Notwithstanding any opt-out implemented pursuant to
subsection 15 of section 137.115, the assessor shall certify the amount of new construction and
improvements and the amount of assessed value on any real property which was assessed
by the assessor of a county or city in such previous year but is assessed by the assessor of
a county or city in the current year in a different subclass of real property separately for
each of the three subclasses of real property for each political subdivision to the county clerk
in order that political subdivisions shall have this information for the purpose of calculating tax
rates pursuant to this section and section 22, article X, Constitution of Missouri.  In addition, the
state tax commission shall certify each year to each county clerk the increase in the general price
level as measured by the Consumer Price Index for All Urban Consumers for the United States,
or its successor publications, as defined and officially reported by the United States Department
of Labor, or its successor agency.  The state tax commission shall certify the increase in such
index on the latest twelve-month basis available on June first of each year over the immediately
preceding prior twelve-month period in order that political subdivisions shall have this
information available in setting their tax rates according to law and section 22 of article X of the
Constitution of Missouri.  For purposes of implementing the provisions of this section and
section 22 of article X of the Missouri Constitution, the term "property" means all taxable
property, including state assessed property. 

(2)  Each political subdivision required to revise rates of levy pursuant to this section or
section 22 of article X of the Constitution of Missouri shall calculate each tax rate it is authorized
to levy and, in establishing each tax rate, shall consider each provision for tax rate revision
provided in this section and section 22 of article X of the Constitution of Missouri, separately and
without regard to annual tax rate reductions provided in section 67.505, RSMo, and section
164.013, RSMo.  Each political subdivision shall set each tax rate it is authorized to levy using
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the calculation that produces the lowest tax rate ceiling. It is further the intent of the general
assembly, pursuant to the authority of section 10(c) of article X of the Constitution of Missouri,
that the provisions of such section be applicable to tax rate revisions mandated pursuant to
section 22 of article X of the Constitution of Missouri as to reestablishing tax rates as revised in
subsequent years, enforcement provisions, and other provisions not in conflict with section 22
of article X of the Constitution of Missouri.  Annual tax rate reductions provided in section
67.505, RSMo, and section 164.013, RSMo, shall be applied to the tax rate as established
pursuant to this section and section 22 of article X of the Constitution of Missouri, unless
otherwise provided by law. 

5.  (1)  In all political subdivisions, the tax rate ceiling established pursuant to this section
shall not be increased unless approved by a vote of the people.  Approval of the higher tax rate
shall be by at least a majority of votes cast.  When a proposed higher tax rate requires approval
by more than a simple majority pursuant to any provision of law or the constitution, the tax rate
increase must receive approval by at least the majority required. 

(2)  When voters approve an increase in the tax rate, the amount of the increase shall be
added to the tax rate ceiling as calculated pursuant to this section to the extent the total rate does
not exceed any maximum rate prescribed by law.  If a ballot question presents a stated tax rate
for approval rather than describing the amount of increase in the question, the stated tax rate
approved shall be the current tax rate ceiling.  The increased tax rate ceiling as approved may
be applied to the total assessed valuation of the political subdivision at the setting of the next tax
rate. 

(3)  The governing body of any political subdivision may levy a tax rate lower than its tax
rate ceiling and may increase that lowered tax rate to a level not exceeding the tax rate ceiling
without voter approval. 

[(4)  In a year of general reassessment, a governing body whose tax rate is lower than its tax
rate ceiling shall revise its tax rate pursuant to the provisions of subsection 4 of this section as if
its tax rate were at the tax rate ceiling. In a year following general reassessment, if such
governing body intends to increase its tax rate, the governing body shall conduct a public
hearing, and in a public meeting it shall adopt an ordinance, resolution or policy statement
justifying its action prior to setting and certifying its tax rate.  The provisions of this subdivision
shall not apply to a taxing jurisdiction which receives some portion of its funding pursuant to
chapter 163, RSMo.] 

6.  (1)  For the purposes of calculating state aid for public schools pursuant to section
163.031, RSMo, each taxing authority which is a school district shall determine its proposed tax
rate as a blended rate of the classes or subclasses of property.  Such blended rate shall be
calculated by first determining the total tax revenue of the property within the jurisdiction of the
taxing authority, which amount shall be equal to the sum of the products of multiplying the
assessed valuation of each class and subclass of property by the corresponding tax rate for such
class or subclass, then dividing the total tax revenue by the total assessed valuation of the same
jurisdiction, and then multiplying the resulting quotient by a factor of one-hundred.  Where the
taxing authority is a school district, such blended rate shall also be used by such school district
for calculating revenue from state-assessed railroad and utility property as defined in chapter 151,
RSMo, and for apportioning the tax rate by purpose. 

(2)  Each taxing authority proposing to levy a tax rate in any year shall notify the clerk of
the county commission in the county or counties where the tax rate applies of its tax rate ceiling
and its proposed tax rate.  Each taxing authority shall express its proposed tax rate in a fraction
equal to the nearest one-tenth of a cent, unless its proposed tax rate is in excess of one dollar,
then one/one-hundredth of a cent.  If a taxing authority shall round to one/one-hundredth of a
cent, it shall round up a fraction greater than or equal to five/one-thousandth of one cent to the
next higher one/one-hundredth of a cent; if a taxing authority shall round to one-tenth of a cent,
it shall round up a fraction greater than or equal to five/one-hundredths of a cent to the next
higher one-tenth of a cent.  Any taxing authority levying a property tax rate shall provide data,
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in such form as shall be prescribed by the state auditor by rule, substantiating such tax rate
complies with Missouri law.  All forms for the calculation of rates pursuant to this section
shall be promulgated as a rule and shall not be incorporated by reference.  Within thirty
days after the effective date of this act, the state auditor shall promulgate rules for any and
all forms for the calculation of rates pursuant to this section which do not currently exist
in rule form or that have been incorporated by reference.  In addition, each taxing authority
proposing to levy a tax rate for debt service shall provide data, in such form as shall be
prescribed by the state auditor by rule, substantiating the tax rate for debt service complies with
Missouri law.  A tax rate proposed for annual debt service requirements will be prima facie valid
if, after making the payment for which the tax was levied, bonds remain outstanding and the debt
fund reserves do not exceed the following year's payments.  The county clerk shall keep on file
and available for public inspection all such information for a period of three years.  The clerk
shall, within three days of receipt, forward a copy of the notice of a taxing authority's tax rate
ceiling and proposed tax rate and any substantiating data to the state auditor.  The state auditor
shall, within fifteen days of the date of receipt, examine such information and return to the county
clerk his or her findings as to compliance of the tax rate ceiling with this section and as to
compliance of any proposed tax rate for debt service with Missouri law. If the state auditor
believes that a taxing authority's proposed tax rate does not comply with Missouri law, then the
state auditor's findings shall include a recalculated tax rate, and the state auditor may request a
taxing authority to submit documentation supporting such taxing authority's proposed tax rate.
The county clerk shall immediately forward a copy of the auditor's findings to the taxing
authority and shall file a copy of the findings with the information received from the taxing
authority.  The taxing authority shall have fifteen days from the date of receipt from the county
clerk of the state auditor's findings and any request for supporting documentation to accept or
reject in writing the rate change certified by the state auditor and to submit all requested
information to the state auditor.  A copy of the taxing authority's acceptance or rejection and any
information submitted to the state auditor shall also be mailed to the county clerk.  If a taxing
authority rejects a rate change certified by the state auditor and the state auditor does not receive
supporting information which justifies the taxing authority's original or any subsequent proposed
tax rate, then the state auditor shall refer the perceived violations of such taxing authority to the
attorney general's office and the attorney general is authorized to obtain injunctive relief to
prevent the taxing authority from levying a violative tax rate. 

7.  No tax rate shall be extended on the tax rolls by the county clerk unless the political
subdivision has complied with the foregoing provisions of this section. 

8.  Whenever a taxpayer has cause to believe that a taxing authority has not complied with
the provisions of this section, the taxpayer may make a formal complaint with the prosecuting
attorney of the county.  Where the prosecuting attorney fails to bring an action within ten days
of the filing of the complaint, the taxpayer may bring a civil action pursuant to this section and
institute an action as representative of a class of all taxpayers within a taxing authority if the class
is so numerous that joinder of all members is impracticable, if there are questions of law or fact
common to the class, if the claims or defenses of the representative parties are typical of the
claims or defenses of the class, and if the representative parties will fairly and adequately protect
the interests of the class.  In any class action maintained pursuant to this section, the court may
direct to the members of the class a notice to be published at least once each week for four
consecutive weeks in a newspaper of general circulation published in the county where the civil
action is commenced and in other counties within the jurisdiction of a taxing authority.  The
notice shall advise each member that the court will exclude him or her from the class if he or she
so requests by a specified date, that the judgment, whether favorable or not, will include all
members who do not request exclusion, and that any member who does not request exclusion
may, if he or she desires, enter an appearance.  In any class action brought pursuant to this
section, the court, in addition to the relief requested, shall assess against the taxing authority
found to be in violation of this section the reasonable costs of bringing the action, including
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reasonable attorney's fees, provided no attorney's fees shall be awarded any attorney or
association of attorneys who receive public funds from any source for their services. Any action
brought pursuant to this section shall be set for hearing as soon as practicable after the cause is
at issue. 

9.  If in any action, including a class action, the court issues an order requiring a taxing
authority to revise the tax rates as provided in this section or enjoins a taxing authority from the
collection of a tax because of its failure to revise the rate of levy as provided in this section, any
taxpayer paying his or her taxes when an improper rate is applied has erroneously paid his or her
taxes in part, whether or not the taxes are paid under protest as provided in section 139.031,
RSMo.  The part of the taxes paid erroneously is the difference in the amount produced by the
original levy and the amount produced by the revised levy.  The township or county collector
of taxes or the collector of taxes in any city shall refund the amount of the tax erroneously paid.
The taxing authority refusing to revise the rate of levy as provided in this section shall make
available to the collector all funds necessary to make refunds pursuant to this subsection. No
taxpayer shall receive any interest on any money erroneously paid by him or her pursuant to this
subsection.  Effective in the 1994 tax year, nothing in this section shall be construed to require
a taxing authority to refund any tax erroneously paid prior to or during the third tax year
preceding the current tax year. 

10.  A taxing authority, including but not limited to a township, county collector, or collector
of taxes, responsible for determining and collecting the amount of residential real property tax
levied in its jurisdiction, shall report such amount of tax collected by December thirty-first of
each year such property is assessed to the state tax commission.  The state tax commission shall
compile the tax data by county or taxing jurisdiction and submit a report to the general assembly
no later than January thirty-first of the following year. 

11.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo,
that is created under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall be invalid and void. 

137.115.  REAL AND PERSONAL PROPERTY, ASSESSMENT — MAINTENANCE PLAN —
ASSESSOR MAY MAIL FORMS FOR PERSONAL PROPERTY — CLASSES OF PROPERTY,
ASSESSMENT — PHYSICAL INSPECTION REQUIRED, WHEN, PROCEDURE. — 1.  All other laws
to the contrary notwithstanding, the assessor or the assessor's deputies in all counties of this state
including the city of St. Louis shall annually make a list of all real and tangible personal property
taxable in the assessor's city, county, town or district. Except as otherwise provided in subsection
3 of this section, the assessor shall annually assess all personal property at thirty-three and one-
third percent of its true value in money as of January first of each calendar year.  The assessor
shall annually assess all real property, including any new construction and improvements to real
property, and possessory interests in real property at the percent of its true value in money set in
subsection 5 of this section.  The assessor shall annually assess all real property in the following
manner:  new assessed values shall be determined as of January first of each odd-numbered year
and shall be entered in the assessor's books; those same assessed values shall apply in the
following even-numbered year, except for new construction and property improvements which
shall be valued as though they had been completed as of January first of the preceding odd-
numbered year.  The assessor may call at the office, place of doing business, or residence of each
person required by this chapter to list property, and require the person to make a correct
statement of all taxable tangible personal property owned by the person or under his or her care,
charge or management, taxable in the county.  On or before January first of each even-numbered
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year, the assessor shall prepare and submit a two-year assessment maintenance plan to the county
governing body and the state tax commission for their respective approval or modification.  The
county governing body shall approve and forward such plan or its alternative to the plan to the
state tax commission by February first.  If the county governing body fails to forward the plan
or its alternative to the plan to the state tax commission by February first, the assessor's plan shall
be considered approved by the county governing body.  If the state tax commission fails to
approve a plan and if the state tax commission and the assessor and the governing body of the
county involved are unable to resolve the differences, in order to receive state cost-share funds
outlined in section 137.750, the county or the assessor shall petition the administrative hearing
commission, by May first, to decide all matters in dispute regarding the assessment maintenance
plan. Upon agreement of the parties, the matter may be stayed while the parties proceed with
mediation or arbitration upon terms agreed to by the parties.  The final decision of the
administrative hearing commission shall be subject to judicial review in the circuit court of the
county involved.  In the event a valuation of subclass (1) real property within any county with
a charter form of government, or within a city not within a county, is made by a computer,
computer-assisted method or a computer program, the burden of proof, supported by clear,
convincing and cogent evidence to sustain such valuation, shall be on the assessor at any
hearing or appeal.  In any such county, unless the assessor proves otherwise, there shall be a
presumption that the assessment was made by a computer, computer-assisted method or a
computer program.  Such evidence shall include, but shall not be limited to, the following: 

(1)  The findings of the assessor based on an appraisal of the property by generally accepted
appraisal techniques; and 

(2)  The purchase prices from sales of at least three comparable properties and the address
or location thereof.  As used in this paragraph, the word "comparable" means that: 

(a)  Such sale was closed at a date relevant to the property valuation; and 
(b)  Such properties are not more than one mile from the site of the disputed property,

except where no similar properties exist within one mile of the disputed property, the nearest
comparable property shall be used.  Such property shall be within five hundred square feet in size
of the disputed property, and resemble the disputed property in age, floor plan, number of rooms,
and other relevant characteristics. 

2.  Assessors in each county of this state and the city of St. Louis may send personal
property assessment forms through the mail. 

3.  The following items of personal property shall each constitute separate subclasses of
tangible personal property and shall be assessed and valued for the purposes of taxation at the
following percents of their true value in money: 

(1)  Grain and other agricultural crops in an unmanufactured condition, one-half of one
percent; 

(2)  Livestock, twelve percent; 
(3)  Farm machinery, twelve percent; 
(4)  Motor vehicles which are eligible for registration as and are registered as historic motor

vehicles pursuant to section 301.131, RSMo, and aircraft which are at least twenty-five years old
and which are used solely for noncommercial purposes and are operated less than fifty hours per
year or aircraft that are home built from a kit, five percent; 

(5)  Poultry, twelve percent; and 
(6)  Tools and equipment used for pollution control and tools and equipment used in

retooling for the purpose of introducing new product lines or used for making improvements to
existing products by any company which is located in a state enterprise zone and which is
identified by any standard industrial classification number cited in subdivision (6) of section
135.200, RSMo, twenty-five percent. 

4.  The person listing the property shall enter a true and correct statement of the property,
in a printed blank prepared for that purpose.  The statement, after being filled out, shall be signed
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and either affirmed or sworn to as provided in section 137.155.  The list shall then be delivered
to the assessor. 

5.  All subclasses of real property, as such subclasses are established in section 4(b) of article
X of the Missouri Constitution and defined in section 137.016, shall be assessed at the following
percentages of true value: 

(1)  For real property in subclass (1), nineteen percent; 
(2)  For real property in subclass (2), twelve percent; and 
(3)  For real property in subclass (3), thirty-two percent. 
6.  Manufactured homes, as defined in section 700.010, RSMo, which are actually used as

dwelling units shall be assessed at the same percentage of true value as residential real property
for the purpose of taxation.  The percentage of assessment of true value for such manufactured
homes shall be the same as for residential real property.  If the county collector cannot identify
or find the manufactured home when attempting to attach the manufactured home for payment
of taxes owed by the manufactured home owner, the county collector may request the county
commission to have the manufactured home removed from the tax books, and such request shall
be granted within thirty days after the request is made; however, the removal from the tax books
does not remove the tax lien on the manufactured home if it is later identified or found.  A
manufactured home located in a manufactured home rental park, rental community or on real
estate not owned by the manufactured home owner shall be considered personal property.  A
manufactured home located on real estate owned by the manufactured home owner may be
considered real property. 

7.  Each manufactured home assessed shall be considered a parcel for the purpose of
reimbursement pursuant to section 137.750, unless the manufactured home has been converted
to real property in compliance with section 700.111, RSMo, and assessed as a realty
improvement to the existing real estate parcel. 

8.  Any amount of tax due and owing based on the assessment of a manufactured home
shall be included on the personal property tax statement of the manufactured home owner unless
the manufactured home has been converted to real property in compliance with section 700.111,
RSMo, in which case the amount of tax due and owing on the assessment of the manufactured
home as a realty improvement to the existing real estate parcel shall be included on the real
property tax statement of the real estate owner. 

9.  The assessor of each county and each city not within a county shall use the trade-in value
published in the October issue of the National Automobile Dealers' Association Official Used
Car Guide, or its successor publication, as the recommended guide of information for
determining the true value of motor vehicles described in such publication.  In the absence of a
listing for a particular motor vehicle in such publication, the assessor shall use such information
or publications which in the assessor's judgment will fairly estimate the true value in money of
the motor vehicle. 

10.  Before the assessor may increase the assessed valuation of any parcel of subclass (1)
real property by more than fifteen percent since the last assessment, excluding increases due to
new construction or improvements, the assessor shall conduct a physical inspection of such
property. 

11.  If a physical inspection is required, pursuant to subsection 10 of this section, the
assessor shall notify the property owner of that fact in writing and shall provide the owner clear
written notice of the owner's rights relating to the physical inspection.  If a physical inspection
is required, the property owner may request that an interior inspection be performed during the
physical inspection.  The owner shall have no less than thirty days to notify the assessor of a
request for an interior physical inspection. 

12.  A physical inspection, as required by subsection 10 of this section, shall include, but
not be limited to, an on-site personal observation and review of all exterior portions of the land
and any buildings and improvements to which the inspector has or may reasonably and lawfully
gain external access, and shall include an observation and review of the interior of any buildings
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or improvements on the property upon the timely request of the owner pursuant to subsection
11 of this section.  Mere observation of the property via a "drive-by inspection" or the like shall
not be considered sufficient to constitute a physical inspection as required by this section. 

13.  The provisions of subsections 11 and 12 of this section shall only apply in any county
with a charter form of government with more than one million inhabitants. 

14.  A county or city collector may accept credit cards as proper form of payment of
outstanding property tax due.  No county or city collector may charge surcharge for payment by
credit card which exceeds the fee or surcharge charged by the credit card bank for its service. 

15.  The provisions of this section and sections 137.073, 138.060 and 138.100, RSMo, as
enacted by house bill no. 1150 of the ninety-first general assembly, second regular session,
shall become effective January 1, 2003, for any taxing jurisdiction [which has at least seventy-
five percent of the land area of such jurisdiction] within a county with a charter form of
government with greater than one million inhabitants, and the provisions of this section and
sections 137.073, 138.060 and 138.100, RSMo, as enacted by house bill no. 1150 of the
ninety-first general assembly, second regular session, shall become effective [January 1,
2005] October 1, 2004, for all taxing jurisdictions in this state. Any county or city not within
a county in this state may, by an affirmative vote of the governing body of such county, opt
[into] out of the provisions of this [act] section and sections 137.073, 138.060, and 138.100,
RSMo, as enacted by house bill no. 1150 of the ninety-first general assembly, second
regular session and section 137.073 as modified by this act, for the next year of the general
reassessment, prior to January [1, 2005] first of any year.  No county or city not within a
county shall exercise this opt-out provision after implementing the provisions of this
section and sections 137.073, 138.060, and 138.100, RSMo, as enacted by house bill no.
1150 of the ninety-first general assembly, second regular session and section 137.073 as
modified by this act, in a year of general reassessment.  For the purposes of applying the
provisions of this subsection, a political subdivision contained within two or more counties
where at least one of such counties has opted out and at least one of such counties has not
opted out shall calculate the separate rates for the three subclasses of real property and
the aggregate class of personal property as required by section 137.073, provided that
such political subdivision shall also provide a single blended rate, in accordance with the
procedure for determining a blended rate for school districts in subdivision (1) of
subsection 6 of section 137.073.  Such blended rate shall be used for the portion of such
political subdivision that is situated within any county that has opted out.  A governing
body of a city not within a county or a county that has opted out under the provisions of
this subsection, may choose to implement the provisions of this section and sections
137.073, 138.060, and 138.100, RSMo, as enacted by house bill no. 1150 of the ninety-first
general assembly, second regular session and section 137.073 as modified by this act, for
the next year of general reassessment, by an affirmative vote of the governing body prior
to December thirty-first of any year. 

137.720.  PERCENTAGE OF AD VALOREM PROPERTY TAX COLLECTIONS TO BE

DEDUCTED FOR DEPOSIT IN COUNTY ASSESSMENT FUND — ADDITIONAL DEDUCTION (ST.
LOUIS CITY, CHARTER COUNTIES, AND COUNTIES OF THE FIRST CLASSIFICATION). — 1.  A
percentage of all ad valorem property tax collections allocable to each taxing authority within the
county and the county shall be deducted from the collections of taxes each year and shall be
deposited into the assessment fund of the county as required pursuant to section 137.750.  The
percentage shall be one-half of one percent for all counties of the first and second classification
and cities not within a county and one percent for counties of the third and fourth classification.

2.  For counties of the first classification, counties with a charter form of government,
and any city not within a county, an additional one-eighth of one percent of all ad valorem
property tax collections shall be deducted from the collections of taxes each year and shall
be deposited into the assessment fund of the county as required pursuant to section
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137.750, and for counties of the second, third, and fourth classification, an additional one-
quarter of one percent of all ad valorem property tax collections shall be deducted from
the collections of taxes each year and shall be deposited into the assessment fund of the
county as required pursuant to section 137.750, provided that such additional amounts
shall not exceed one hundred thousand dollars in any year for any county of the first
classification and any county with a charter form of government and fifty thousand
dollars in any year for any county of the second, third, or fourth classification. 

3.  The county shall bill any taxing authority collecting its own taxes.  The county may also
provide additional moneys for the fund.  To be eligible for state cost-share funds provided
pursuant to section 137.750, every county shall provide from the county general revenue fund,
an amount equal to an average of the three most recent years of the amount provided from
general revenue to the assessment fund, except that a lesser amount shall be acceptable if
unanimously agreed upon by the county assessor, county governing body and the state tax
commission.  The county shall deposit the county general revenue funds in the assessment fund
as agreed to in its original or amended maintenance plan, state reimbursement funds shall be
withheld until the amount due is properly deposited in such fund. 

4.  Four years following the effective date, the state tax commission shall conduct a
study to determine the impact of increased fees on assessed valuation. 

5.  Any increase to the portion of property tax collections deposited into the county
assessment funds provided for in subsection 2 of this section shall be disallowed in any
year in which the state tax commission certifies an equivalent sales ratio for the county of
less than or equal to thirty-one and two-thirds percent pursuant to the provisions of
section 138.395, RSMo. 

6.  The provisions of subsections 2, 4, and 5 of this section shall expire on December
31, 2009. 

SECTION 1.  EFFECTIVE DATE OF THE MISSOURI HOMESTEAD PRESERVATION ACT. —
Section 137.106, RSMo, shall apply to all tax years beginning on or after January 1, 2005.

SECTION B.  CONTINGENT EFFECTIVE DATE. — Section 1 of section A of this act shall
become effective upon the passage and approval of conference committee substitute for house
substitute for house committee substitute for senate substitute for senate committee substitute for
senate bill no. 730. 

Approved June 25, 2004

SB 962  [SCS SB 962]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires athletic trainers to be licensed rather than registered.

AN ACT to repeal sections 334.702, 334.704, 334.706, 334.708, 334.710, 334.712, 334.715,
and 334.717, RSMo, and to enact in lieu thereof eight new sections relating to licensing of
athletic trainers. 

SECTION
A. Enacting clause.

334.702. Definitions. 
334.704. Athletic trainers required to be licensed. 
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334.706. Board of healing arts, powers and duties — rules and regulations, procedure. 
334.708. Qualifications of athletic trainers seeking licensure. 
334.710. Licensure forms and fee — deposit of fees. 
334.712. License issued, when — content. 
334.715. Refusal — suspension — revocation of license, grounds — reinstatement, procedure. 
334.717. Missouri athletic trainer advisory committee, appointment — members, qualifications, terms, vacancies.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 334.702, 334.704, 334.706, 334.708,
334.710, 334.712, 334.715, and 334.717, RSMo, are repealed and eight new sections enacted
in lieu thereof, to be known as sections 334.702, 334.704, 334.706, 334.708, 334.710, 334.712,
334.715, and 334.717, to read as follows: 

334.702.  DEFINITIONS. — As used in sections 334.700 to 334.725, unless the context
clearly requires otherwise, the following terms mean: 

(1)  "Apprentice athletic trainer", a person who assists in the duties usually performed by an
athletic trainer and who works under the direct supervision of a [registered] licensed athletic
trainer; 

(2)  "Athlete", a person who participates in a sanctioned amateur or professional sport or
recreational sport activity; 

(3)  "Athletic trainer", a person who meets the qualifications of section 334.708 and who,
upon the direction of the team physician and/or consulting physician, practices prevention,
emergency care, first aid, treatment, or physical rehabilitation of injuries incurred by athletes in
the manner, means, and methods deemed necessary to effect care or rehabilitation, or both; 

(4)  "Board", the Missouri board for the healing arts; 
(5)  "Committee", the athletic trainers advisory committee; 
(6)  "Division", the division of professional registration of the department of economic

development. 

334.704.  ATHLETIC TRAINERS REQUIRED TO BE LICENSED. — No person shall hold
himself out as an athletic trainer in this state unless he has been [registered] licensed as such
under the provisions of sections 334.700 to 334.725. 

334.706.  BOARD OF HEALING ARTS, POWERS AND DUTIES — RULES AND REGULATIONS,
PROCEDURE. — 1.  The board shall [register] license applicants who meet the qualifications for
athletic trainers, who file for [registration] licensure, and who pay all fees required for this
[registration] licensure. 

2.  The board shall: 
(1)  Prescribe application forms to be furnished to all persons seeking [registration under]

licensure pursuant to sections 334.700 to 334.725; 
(2)  Prepare and conduct examinations for applicants for [registration under] licensure

pursuant to sections 334.700 to 334.725; 
(3)  Prescribe the form and design of the [registration] licensure to be issued [under]

pursuant to sections 334.700 to 334.725; 
(4)  Set the fee for examination, [registration] licensure, and renewal thereof; 
(5)  Keep a record of all of its proceedings regarding the Missouri athletic trainers act and

of all athletic trainers [registered] licensed in this state; 
(6)  Annually prepare a roster of the names and addresses of all athletic trainers [registered]

licensed in this state, copies of which shall be made available upon request to any person paying
the fee therefor; 

(7)  Set the fee for the roster at an amount sufficient to cover the actual cost of publishing
and distributing the roster; 
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(8)  Appoint members of the Missouri athletic trainer advisory committee; 
(9)  Adopt an official seal. 
3.  The board may: 
(1)  Issue subpoenas to compel witnesses to testify or produce evidence in proceedings to

deny, suspend, or revoke [registration] licensure; 
(2)  Promulgate rules pursuant to chapter 536, RSMo, in order to carry out the provisions

of sections 334.700 to 334.725; 
(3)  Establish guidelines for athletic trainers in sections 334.700 to 334.725. 
4.  No rule or portion of a rule promulgated under the authority of sections 334.700 to

334.725 shall become effective unless it has been promulgated pursuant to the provisions of
section 536.024, RSMo. 

334.708.  QUALIFICATIONS OF ATHLETIC TRAINERS SEEKING LICENSURE. — 1.  Any
person seeking [registration under] licensure pursuant to sections 334.700 to 334.725 must be
a resident or in the process of establishing residency in this state and must meet at least one set
of the following qualifications: 

(1)  Has met all of the National Athletic Trainers Association certification qualifications; 
(2)  Holds a degree in physical therapy with at least a minor in physical education or health

which included a basic athletic training course and has spent at least two academic years, military
duty included, working under the direct supervision of a certified athletic trainer; 

(3)  Can show proof acceptable to the board of experience and educational quality equal to
that in subdivision (1), and can pass the examination for [registration under] licensure pursuant
to sections 334.700 to 334.725. 

2.  The board shall grant, without examination, [registration] licensure to any qualified
nonresident athletic trainer holding a license or registration in another state if such other state
recognizes [registrants] licensure of the state of Missouri in the same manner. 

334.710.  LICENSURE FORMS AND FEE — DEPOSIT OF FEES. — 1.  All applications for
initial [registration under] licensure pursuant to sections 334.700 to 334.725 shall be submitted
on forms prescribed by the board and shall be accompanied by an initial [registration] licensure
fee. All applications for renewal of [registration] licensure issued [under] pursuant to sections
334.700 to 334.725 shall be submitted on forms prescribed by the board and shall be
accompanied by a renewal fee. 

2.  All fees of any kind and character authorized to be charged by the board shall be paid
to the director of revenue and shall be deposited by the state treasurer into the board for the
healing arts fund, to be disbursed only in payment for expenses of maintaining the athletic trainer
[registration] licensure program and for the enforcement of the provisions of sections 334.700
to 334.725. 

334.712.  LICENSE ISSUED, WHEN — CONTENT. — 1.  Any person who meets the
qualifications listed in section 334.708, submits his application and fees in accordance with
section 334.710, and has not committed any act listed in section 334.715 shall be issued
[registration under] a license pursuant to sections 334.700 to 334.725. 

2.  Each [registration] license issued [under] pursuant to sections 334.700 to 334.725 shall
contain the name of the person to whom it was issued, the date on which it was issued and such
other information as the board deems advisable.  All [registrations] licenses issued [under]
pursuant to sections 334.700 to 334.725 shall expire on January thirtieth of each year. 

334.715.  REFUSAL — SUSPENSION — REVOCATION OF LICENSE, GROUNDS —
REINSTATEMENT, PROCEDURE. — 1.  The board may refuse to [register] license any applicant
or may suspend, revoke, or refuse to renew the [registration] license of any [registrant] licensee
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for any one or any combination of the causes provided in section 334.100, or if the applicant or
[registrant] licensee: 

(1)  Violated or conspired to violate any provision of sections 334.700 to 334.725 or any
provision of any rule promulgated pursuant to sections 334.700 to 334.725; or 

(2)  Has been found guilty of unethical conduct as defined in the ethical standards of the
National Athletic Trainers Association or the National Athletic Trainers Association Board of
Certification as adopted and published by the committee and the board and filed with the
secretary of state. 

2.  Upon receipt of a written application made in the form and manner prescribed by the
board, the board may reinstate any [registration] license which has expired, been suspended or
been revoked or may issue any [registration] license which has been denied; provided, that no
application for reinstatement or issuance of [registration] license shall be considered until at least
six months have elapsed from the date of denial, expiration, suspension, or revocation when the
[registration] license to be reinstated or issued was denied issuance or renewal or was suspended
or revoked for one of the causes listed in subsection 1 of this section. 

334.717.  MISSOURI ATHLETIC TRAINER ADVISORY COMMITTEE, APPOINTMENT —
MEMBERS, QUALIFICATIONS, TERMS, VACANCIES. — 1.  There is hereby created the "Missouri
Athletic Trainer Advisory Committee", to be composed of five members to be appointed by the
board. 

2.  The athletic trainer advisory committee shall: 
(1)  Assist the board in conducting examinations for applicants of athletic trainer

[registration] licensure; 
(2)  Advise the board on all matters pertaining to the [registration] licensure of athletic

trainers; 
(3)  Review all complaints and/or investigations wherein there is a possible violation of

sections 334.700 to 334.725 or regulations promulgated pursuant thereto and make
recommendations to the board for action; 

(4)  Follow the provisions of the board's administrative practice procedures in conducting
all official duties. 

3.  Each athletic trainer advisory committee member shall: 
(1)  Be a citizen of the United States and a resident of the state of Missouri for five years

next preceding appointment; and 
(2)  Be comprised of three [registered] licensed athletic trainers except for initial appointees;

and 
(3)  One member shall be a physician duly licensed by the Missouri state board for the

healing arts; and 
(4)  One member shall be a general public member. 
4.  Except for the initial appointees, members shall hold office for terms of six years.  The

board shall designate one member for a term expiring in 1984, one member for a term expiring
in 1985, one member for a term expiring in 1986, one member for a term expiring in 1987, and
one member for a term expiring in 1988.  In the event of death, resignation, or removal of any
member, the vacancy of the unexpired term shall be filled by the board in the same manner as
the other appointments. 

Approved July 9, 2004

SB 966  [SB 966]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.
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Modifies employment security laws relating to temporary employees.

AN ACT to repeal section 288.397 as contained in senate substitute no. 2 for senate committee
substitute for house substitute for house committee substitute for house bill nos. 1268 and
1211, ninety-second general assembly, second regular session, and to enact in lieu thereof
four new sections relating to employment security of temporary employees. 

SECTION
A. Enacting clause.

288.401. Temporary employees, defined, deemed to have voluntarily quit employment, when.
288.501. Missouri State Unemployment Council created, members, meetings, terms, duties — proposals submitted

to division, when — access to records — outside study authorized.
288.502. Severability clause.

1. Revisor to amend certain intersectional references.
288.397. Division to send summary of changes.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 288.397, as contained in senate substitute no.
2 for senate committee substitute for house substitute for house committee substitute for house
bill nos. 1268 and 1211, ninety-second general assembly, second regular session, is repealed, and
four new sections enacted in lieu thereof, to be known as sections 288.401, 288.501, 288.502,
and 1 to read as follows: 

288.401.  TEMPORARY EMPLOYEES, DEFINED, DEEMED TO HAVE VOLUNTARILY QUIT

EMPLOYMENT, WHEN. — 1.  For the purposes of this section, "temporary help firm" means
a firm that hires its own employees and assigns them to clients to support or supplement
the client's work force in work situations such as employee absences, temporary skill
shortages, seasonal workloads, and special assignments and projects.  "Temporary
employee" means an employee assigned to work for the clients of a temporary help firm.

2.  A temporary employee of a temporary help firm will be deemed to have
voluntarily quit employment if the employee does not contact the temporary help firm for
reassignment prior to filing for benefits.  Failure to contact the temporary help firm will
not be deemed a voluntary quit unless the claimant has been advised of the obligation to
contact the firm upon completion of assignments and that unemployment benefits may be
denied for failure to do so. 

288.501.  MISSOURI STATE UNEMPLOYMENT COUNCIL CREATED, MEMBERS,
MEETINGS, TERMS, DUTIES — PROPOSALS SUBMITTED TO DIVISION, WHEN — ACCESS TO

RECORDS — OUTSIDE STUDY AUTHORIZED. — 1.  There is hereby created a "Missouri State
Unemployment Council".  The council shall consist of nine appointed voting members and
two appointed nonvoting members. All appointees shall be persons whose training and
experience qualify them to deal with the difficult problems of unemployment
compensation, particularly legal, accounting, actuarial, economic, and social aspects of
unemployment compensation. 

(1)  Three voting members shall be appointed to the council by the governor.  One
voting member shall be appointed on account of his or her vocation, employment, or
affiliations being classed as representative of employers.  One voting member shall be
appointed on account of his or her vocation, employment, or affiliations being classed as
representative of employees.  One voting member shall be appointed to represent the
public interest separate from employee or employer representation. 

(2)  Three voting members and one nonvoting member shall be appointed to the
council by the speaker of the house of representatives.  One voting member shall be
appointed on account of his or her vocation, employment, or affiliations being classed as
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representative of employers that employ twenty or less employees.  One voting member
shall be appointed on account of his or her vocation, employment, or affiliations being
classed as representative of employees.  One voting member shall be appointed to
represent the public interest separate from employee or employer representation.  One
nonvoting member shall be appointed from the house of representatives. 

(3)  Three voting members and one nonvoting member shall be appointed to the
council by the president pro tem of the senate.  One voting member shall be appointed on
account of his or her vocation, employment, or affiliations being classed as representative
of employers.  One voting member shall be appointed on account of his or her vocation,
employment, or affiliations being classed as representative of employees.  One voting
member shall be appointed to represent the public interest separate from employee or
employer representation.  One nonvoting member shall be appointed from the senate. 

2.  The council shall organize itself and select a chairperson or co-chairpersons and
other officers from the nine voting members.  Six voting members shall constitute a
quorum and the council shall act only upon the affirmative vote of at least five of the
voting members.  The council shall meet no less than four times yearly.  Members of the
council shall serve without compensation, but are to be reimbursed the amount of actual
expenses.  Actual expenses shall be paid from the special employment security fund under
section 288.310. 

3.  The division shall provide professional and clerical assistance as needed for
regularly scheduled meetings. 

4.  Each nonvoting member shall serve for a term of four years or until he or she is
no longer a member of the general assembly whichever occurs first.  A nonvoting
member's term shall be a maximum of four years.  Each voting member shall serve for
a term of three years.  For the initial appointment, the governor-appointed employer
representative, the speaker of the house-appointed employee representative, and the
president pro tem of the senate-appointed public interest representative shall serve an
initial term of one year.  For the initial appointment, the governor-appointed employee
representative, the speaker of the house-appointed public interest representative, and the
president pro tem of the senate-appointed employer representative shall serve an initial
term of two years.  At the end of a voting member's term he or she may be reappointed;
however, he or she shall serve no more than two terms excluding the initial term for a
maximum of eight years. 

5.  The council shall advise the division in carrying out the purposes of this chapter.
The council shall submit annually by January fifteenth to the governor and the general
assembly its recommendations regarding amendments of this chapter, the status of
unemployment insurance, the projected maintenance of the solvency of unemployment
insurance, and the adequacy of unemployment compensation. 

6.  The council shall present to the division every proposal of the council for changes
in this chapter and shall seek the division's concurrence with the proposal.  The division
shall give careful consideration to every proposal submitted by the council for legislative
or administrative action and shall review each legislative proposal for possible
incorporation into department of labor and industrial relations recommendations. 

7.  The council shall have access to only the records of the division that are necessary
for the administration of this chapter and to the reasonable services of the employees of
the division.  It may request the director or any of the employees appointed by the director
or any employee subject to this chapter, to appear before it and to testify relative to the
functioning of this chapter and to other relevant matters.  The council may conduct
research of its own, make and publish reports, and recommend to the division needed
changes in this chapter or in the rules of the division as it considers necessary. 

8.  The council, unless prohibited by a concurrent resolution of the general assembly,
shall be authorized to commission an outside study of the solvency, adequacy, and staffing
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and operational efficiency of the Missouri unemployment system.  The study shall be
conducted every five years, the first being conducted in fiscal year 2005.  The study shall
be funded subject to appropriation from the special employment security fund under
section 288.310. 

288.502.  SEVERABILITY CLAUSE. — If any provision of this act is found by a court of
competent jurisdiction to be invalid or unconstitutional it is the stated intent of the
legislature that the legislature would have approved the remaining portions of the act, and
the remaining portions of the act shall remain in full force and effect. 

SECTION 1.  REVISOR TO AMEND CERTAIN INTERSECTIONAL REFERENCES. — For
purposes of section 288.330, RSMo, as contained in senate substitute no. 2 for senate
committee substitute for house substitute for house committee substitute for house bill nos.
1268 and 1211, ninety-second general assembly, second regular session, the revisor of
statutes shall renumber subdivision (16) of subsection 2 of such section as subdivision (17)
of such subsection and renumber subdivision (17) of subsection 2 of such section as
subdivision (16) of such subsection. 

[288.397.  DIVISION TO SEND SUMMARY OF CHANGES. — The division shall send on or
before September 30, 2004, to all employing units a report containing a summary of changes
enacted in this act including but not limited to changes in the tax rate, contribution rate, taxable
wage base, temporary solvency charges, benefit or eligibility charges, and other pertinent
information to enable the employing units to comply with the changes made.] 

Approved July 1, 2004

SB 968  [CCS HS HCS SS SCS SB 968 AND SCS SB 969]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various laws relating to education.

AN ACT to repeal sections 105.454, 160.254, 160.261, 160.570, 162.261, 163.031, 163.036,
165.301, 167.020, 167.031, 167.051, 167.171, 168.104, 168.124, 168.126, 168.211,
168.500, 168.515, 172.360, 209.321, 210.145, 302.272, and 393.310, RSMo, and to enact
in lieu thereof thirty-two new sections relating to elementary and secondary education, with
penalty provisions and an emergency clause for certain sections. 

SECTION
A. Enacting clause.

105.454. Additional prohibited acts by certain elected and appointed public officials and employees, exceptions.
160.254. General assembly joint committee on education created — appointment  — meetings — chairman —

quorum — duties — expenses. 
160.261. Discipline, written policy established by local boards of education — contents — reporting requirements

— additional restrictions for certain suspensions — weapons offense, mandatory suspension or expulsion
— no civil liability for authorized personnel — spanking not child abuse, when — investigation
procedure — officials falsifying reports, penalty. 

160.570. Statewide assessments, policy on student participation, effect on graduation requirements. 
161.089. Scoring rubric on performance not to be used, when — department to develop rubric, where.
161.209. Rules and policies, department has affirmative duty to seek comment on — review of existing rules and

policies, procedure. 
162.032. Annexation or dissolution of school district, health care coverage continuation responsibility of successor

district. 
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162.261. Seven-director district, board of, terms — vacancies — prohibition on hiring spouse of board member,
when — constitutional prohibition on nepotism applies to districts. 

163.031. State aid — amount, how determined — deductions — categorical add-on revenue, determination of
amount — district apportionment, determination of — adjustment of operating levy — minimum revenue
— waiver of rules — deposits to outstanding schools trust fund, when — placement of funds received
— penalty. 

163.036. Estimates of average daily attendance, authorized, how computed — summer school computation —
error in computation between actual and estimated attendance, how corrected — use of assessed
valuation for state aid — delinquency in payment of property tax, effect on assessment. 

165.301. Selection of depositaries in metropolitan districts. 
167.020. Registration requirements — residency — homeless child or youth defined — recovery of costs, when

— records to be requested, provided, when. 
167.031. School attendance compulsory, who may be excused — nonattendance, penalty — home school,

definition, requirements — school year defined — daily log, defense to prosecution — compulsory
attendance age for the district defined. 

167.051. Compulsory attendance of part-time schools. 
167.052. Applicability of compulsory attendance and part-time school requirements for metropolitan school

districts. 
167.166. Prohibition on strip searches, exceptions — strip search defined — violation, penalty — prohibition on

removal of certain items not deemed disruptive. 
167.171. Summary suspension of pupil — appeal — grounds for suspension — procedure — conference required,

when — statewide suspension, when. 
168.104. Definitions. 
168.124. Board may place on leave — provisions governing — salary to be paid to affected teacher, when. 
168.126. Probationary teachers, how terminated — notice, contents — reemployed, how. 
168.211. Superintendent of schools, appointment, term — superintendent to appoint a treasurer and commissioner

of school buildings and associate and assistant superintendents — bond — powers of superintendent
(metropolitan districts). 

168.500. Career and teacher excellence plan, career ladder forward funding fund established — general assembly
to appropriate funds — termination of fund — participation to be voluntary — qualifications — speech
pathologists on career program, when. 

168.515. Salary supplement for participants in career plan — method of distribution — amounts — matching
funds, formula, contributions — bonus contribution, when — review of career pay — tax levy
authorized, when — use of funds — exception to contribution. 

171.053. Participation in sanctioned program activities, excused absences allowed — state aid, computation for
such activities. 

172.360. Students admissible — tuition and fees. 
209.321. License required to practice interpreting — certain professions exempt — practice to be limited to

training and education — not considered interpreting, when — out-of-state licenses, temporary
interpreting permitted — provisional licensure, criteria. 

210.145. Telephone hotline for reports on child abuse — division duties, protocols, law enforcement contacted
immediately, investigation conducted, when, exception — chief investigator named — family support
team meetings, who may attend — reporter's right to receive information — admissibility of reports in
custody cases. 

302.272. School bus permit, qualifications — permit renewal, when — fee  — temporary permits — grounds for
refusal to issue or renew permit  — criminal record checks of applicants. 

393.310. Certain gas corporations to file set of experimental tariffs with PSC, minimum requirements — expiration
date — extension of tariffs. 

1. Reimbursement by department for coordinator, when.
2. Contact hours included in professional development requirements for vocational-technical certification.
3. Internet web sites, required postings.
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 105.454, 160.254, 160.261, 160.570,
162.261, 163.031, 163.036, 165.301, 167.020, 167.031, 167.051, 167.171, 168.104, 168.124,
168.126, 168.211, 168.500, 168.515, 172.360, 209.321, 210.145, 302.272, and 393.310, RSMo,
are repealed and thirty-two new sections enacted in lieu thereof, to be known as sections
105.454, 160.254, 160.261, 160.570, 161.089, 161.209, 162.032, 162.261, 163.031, 163.036,
165.301, 167.020, 167.031, 167.051, 167.052, 167.166, 167.171, 168.104, 168.124, 168.126,
168.211, 168.500, 168.515, 171.053, 172.360, 209.321, 210.145, 302.272, 393.310, 1, 2, and
3, to read as follows: 
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105.454.  ADDITIONAL PROHIBITED ACTS BY CERTAIN ELECTED AND APPOINTED PUBLIC

OFFICIALS AND EMPLOYEES, EXCEPTIONS. — No elected or appointed official or employee of
the state or any political subdivision thereof, serving in an executive or administrative capacity,
shall: 

(1)  Perform any service for any agency of the state, or for any political subdivision thereof
in which he or she is an officer or employee or over which he or she has supervisory power for
receipt or payment of any compensation, other than of the compensation provided for the
performance of his or her official duties, in excess of five hundred dollars per transaction or one
thousand five hundred dollars per annum, or in the case of a school board five thousand
dollars per annum, except on transactions made pursuant to an award on a contract let or sale
made after public notice and competitive bidding, provided that the bid or offer is the lowest
received. 

(2)  Sell, rent or lease any property to any agency of the state, or to any political subdivision
thereof in which he or she is an officer or employee or over which he or she has supervisory
power and received consideration therefor in excess of five hundred dollars per transaction or
one thousand five hundred dollars per year, or in the case of a school board five thousand
dollars per annum, unless the transaction is made pursuant to an award on a contract let or sale
made after public notice and in the case of property other than real property, competitive bidding,
provided that the bid or offer accepted is the lowest received; 

(3)  Participate in any matter, directly or indirectly, in which he or she attempts to influence
any decision of any agency of the state, or political subdivision thereof in which he or she is an
officer or employee or over which he or she has supervisory power, when he or she knows the
result of such decision may be the acceptance of the performance of a service or the sale, rental,
or lease of any property to that agency for consideration in excess of five hundred dollars' value
per transaction or one thousand five hundred dollars' value per annum to him or her, to his or her
spouse, to a dependent child in his or her custody or to any business with which he or she is
associated unless the transaction is made pursuant to an award on a contract let or sale made after
public notice and in the case of property other than real property, competitive bidding, provided
that the bid or offer accepted is the lowest received; 

(4)  Perform any services during the time of his or her office or employment for any
consideration from any person, firm or corporation, other than the compensation provided for
the performance of his or her official duties, by which service he or she attempts to influence a
decision of any agency of the state, or of any political subdivision in which he or she is an officer
or employee or over which he or she has supervisory power; 

(5)  Perform any service for consideration, during one year after termination of his or her
office or employment, by which performance he or she attempts to influence a decision of any
agency of the state, or a decision of any political subdivision in which he or she was an officer
or employee or over which he or she had supervisory power, except that this provision shall not
be construed to prohibit any person from performing such service and receiving compensation
therefor, in any adversary proceeding or in the preparation or filing of any public document or
to prohibit an employee of the executive department from being employed by any other
department, division or agency of the executive branch of state government.  For purposes of this
subdivision, within ninety days after assuming office, the governor shall by executive order
designate those members of his or her staff who have supervisory authority over each
department, division or agency of state government for purposes of application of this
subdivision.  The executive order shall be amended within ninety days of any change in the
supervisory assignments of the governor's staff.  The governor shall designate not less than three
staff members pursuant to this subdivision; 

(6)  Perform any service for any consideration for any person, firm or corporation after
termination of his or her office or employment in relation to any case, decision, proceeding or
application with respect to which he or she was directly concerned or in which he or she
personally participated during the period of his or her service or employment. 
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160.254.  GENERAL ASSEMBLY JOINT COMMITTEE ON EDUCATION CREATED —
APPOINTMENT  — MEETINGS — CHAIRMAN — QUORUM — DUTIES — EXPENSES. — 1.
There is hereby established a joint committee of the general assembly, which shall be known as
the "Joint Committee on Education", which shall be composed of [five] seven members of the
senate and [five] seven members of the house of representatives.  The senate members of the
committee shall be appointed by the president pro tem of the senate and the house members by
the speaker of the house. 

2.  The committee [shall only] may meet and function in [the year 1988 and each fourth
year thereafter. Members shall be appointed on the first day of the legislative session in January
of every year in which the committee is to meet and function, and shall serve for a period of not
less than six months nor more than one year] any year that the president pro tem of the
senate and the speaker of the house of representatives appoint members to serve on the
committee.  In the event of three consecutive absences on the part of any member, such
member may be removed from the committee. 

3.  The committee shall [be first convened ten days after its appointment and shall] select
either a chairman or cochairmen, one of whom shall be a member of the senate and one a
member of the house.  A majority of the members shall constitute a quorum.  Meetings of the
committee may be called at such time and place as the chairman or chairmen designate. 

4.  The committee shall: 
(1)  Review and monitor the progress of education in the state's public schools; 
(2)  Receive reports from the commissioner of education concerning the public schools; 
(3)  Conduct a study and analysis of the public school system; 
(4)  Make recommendations to the general assembly for legislative action; and 
(5)  Conduct an in-depth study concerning all issues relating to the equity and

adequacy of the distribution of state school aid, teachers' salaries, funding for school
buildings, and overall funding levels for schools and any other education funding-related
issues the committee deems relevant. 

5.  The committee may make reasonable requests for staff assistance from the research and
appropriations staffs of the house and senate and the committee on legislative research, as well
as the department of elementary and secondary education [and], the department of higher
education, the coordinating board for higher education, the state tax commission, all school
districts and other political subdivisions of this state, teachers and teacher groups, business
and other commercial interests and any other interested persons. 

6.  Members of the committee shall receive no compensation but may be reimbursed for
reasonable and necessary expenses associated with the performance of their official duties. 

160.261.  DISCIPLINE, WRITTEN POLICY ESTABLISHED BY LOCAL BOARDS OF

EDUCATION — CONTENTS — REPORTING REQUIREMENTS — ADDITIONAL RESTRICTIONS

FOR CERTAIN SUSPENSIONS — WEAPONS OFFENSE, MANDATORY SUSPENSION OR EXPULSION

— NO CIVIL LIABILITY FOR AUTHORIZED PERSONNEL — SPANKING NOT CHILD ABUSE,
WHEN — INVESTIGATION PROCEDURE — OFFICIALS FALSIFYING REPORTS, PENALTY. — 1.
The local board of education of each school district shall clearly establish a written policy of
discipline, including the district's determination on the use of corporal punishment and the
procedures in which punishment will be applied.  A written copy of the district's discipline policy
and corporal punishment procedures, if applicable, shall be provided to the pupil and parent or
legal guardian of every pupil enrolled in the district at the beginning of each school year and also
made available in the office of the superintendent of such district, during normal business hours,
for public inspection.  All employees of the district shall annually receive instruction related to
the specific contents of the policy of discipline and any interpretations necessary to implement
the provisions of the policy in the course of their duties, including but not limited to approved
methods of dealing with acts of school violence, disciplining students with disabilities and
instruction in the necessity and requirements for confidentiality. 
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2.  The policy shall require school administrators to report acts of school violence to teachers
and other school district employees with a need to know.  For the purposes of this chapter or
chapter 167, RSMo, "need to know" is defined as school personnel who are directly responsible
for the student's education or who otherwise interact with the student on a professional basis
while acting within the scope of their assigned duties.  As used in this section, the phrase "act of
school violence" or "violent behavior" means the exertion of physical force by a student with the
intent to do serious physical injury as defined in subdivision (6) of section 565.002, RSMo, to
another person while on school property, including a school bus in service on behalf of the
district, or while involved in school activities.  The policy shall at a minimum require school
administrators to report, as soon as reasonably practical, to the appropriate law enforcement
agency any of the following felonies, or any act which if committed by an adult would be one
of the following felonies: 

(1)  First degree murder under section 565.020, RSMo; 
(2)  Second degree murder under section 565.021, RSMo; 
(3)  Kidnapping under section 565.110, RSMo; 
(4)  First degree assault under section 565.050, RSMo; 
(5)  Forcible rape under section 566.030, RSMo; 
(6)  Forcible sodomy under section 566.060, RSMo; 
(7)  Burglary in the first degree under section 569.160, RSMo; 
(8)  Burglary in the second degree under section 569.170, RSMo; 
(9)  Robbery in the first degree under section 569.020, RSMo; 
(10)  Distribution of drugs under section 195.211, RSMo; 
(11)  Distribution of drugs to a minor under section 195.212, RSMo; 
(12)  Arson in the first degree under section 569.040, RSMo; 
(13)  Voluntary manslaughter under section 565.023, RSMo; 
(14)  Involuntary manslaughter under section 565.024, RSMo; 
(15)  Second degree assault under section 565.060, RSMo; 
(16)  Sexual assault under section 566.040, RSMo; 
(17)  Felonious restraint under section 565.120, RSMo; 
(18)  Property damage in the first degree under section 569.100, RSMo; 
(19)  The possession of a weapon under chapter 571, RSMo; 
(20)  Child molestation in the first degree pursuant to section 566.067, RSMo; 
(21)  Deviate sexual assault pursuant to section 566.070, RSMo; 
(22)  Sexual misconduct involving a child pursuant to section 566.083, RSMo; or 
(23)  Sexual abuse pursuant to section 566.100, RSMo; committed on school property,

including but not limited to actions on any school bus in service on behalf of the district or while
involved in school activities.  The policy shall require that any portion of a student's
individualized education program that is related to demonstrated or potentially violent behavior
shall be provided to any teacher and other school district employees who are directly responsible
for the student's education or who otherwise interact with the student on an educational basis
while acting within the scope of their assigned duties.  The policy shall also contain the
consequences of failure to obey standards of conduct set by the local board of education, and the
importance of the standards to the maintenance of an atmosphere where orderly learning is
possible and encouraged. 

3.  The policy shall provide that any student who is on suspension for any of the
offenses listed in subsection 2 of this section or any act of violence or drug-related activity
defined by school district policy as a serious violation of school discipline pursuant to
subsection 9 of this section shall have as a condition of his or her suspension the
requirement that such student is not allowed, while on such suspension, to be within one
thousand feet of any public school in the school district where such student attended
school unless: 
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(1)  Such student is under the direct supervision of the student's parent, legal
guardian, or custodian; 

(2)  Such student is under the direct supervision of another adult designated by the
student's parent, legal guardian, or custodian, in advance, in writing, to the principal of
the school which suspended the student; 

(3)  Such student is in an alternative school that is located within one thousand feet
of a public school in the school district where such student attended school; or 

(4)  Such student resides within one thousand feet of any public school in the school
district where such student attended school in which case such student may be on the
property of his or her residence without direct adult supervision. 

4.  Any student who violates the condition of suspension required pursuant to
subsection 3 of this section may be subject to expulsion or further suspension pursuant to
the provisions of sections 167.161, 167.164, and 167.171, RSMo.  In making this
determination consideration shall be given to whether the student poses a threat to the
safety of any child or school employee and whether such student's unsupervised presence
within one thousand feet of the school is disruptive to the educational process or
undermines the effectiveness of the school's disciplinary policy.  Removal of any pupil who
is a student with a disability is subject to state and federal procedural rights. 

[3.]  5.  The policy shall provide for a suspension for a period of not less than one year, or
expulsion, for a student who is determined to have brought a weapon to school, including but
not limited to the school playground or the school parking lot, brought a weapon on a school bus
or brought a weapon to a school activity whether on or off of the school property in violation of
district policy, except that: 

(1)  The superintendent, or in a school district with no high school, the principal of the
school which such child attends may modify such suspension on a case-by-case basis; and 

(2)  This section shall not prevent the school district from providing educational services in
an alternative setting to a student suspended under the provisions of this section. 

[4.]  6.  For the purpose of this section, the term "weapon" shall mean a firearm as defined
under 18 U.S.C. 921 and the following items, as defined in section 571.010, RSMo:  a blackjack,
a concealable firearm, an explosive weapon, a firearm, a firearm silencer, a gas gun, a knife,
knuckles, a machine gun, a projectile weapon, a rifle, a shotgun, a spring gun or a switchblade
knife; except that this section shall not be construed to prohibit a school board from adopting a
policy to allow a Civil War reenactor to carry a Civil War era weapon on school property for
educational purposes so long as the firearm is unloaded.  The local board of education shall
define weapon in the discipline policy.  Such definition shall include the weapons defined in this
subsection but may also include other weapons. 

[5.]  7.  All school district personnel responsible for the care and supervision of students are
authorized to hold every pupil strictly accountable for any disorderly conduct in school or on any
property of the school, on any school bus going to or returning from school, during school-
sponsored activities, or during intermission or recess periods. 

[6.]  8.  Teachers and other authorized district personnel in public schools responsible for
the care, supervision, and discipline of schoolchildren, including volunteers selected with
reasonable care by the school district, shall not be civilly liable when acting in conformity with
the established policy of discipline developed by each board under this section, or when reporting
to his or her supervisor or other person as mandated by state law, acts of school violence or
threatened acts of school violence, within the course and scope of the duties of the teacher,
authorized district personnel or volunteer, when such individual is acting in conformity with the
established policies developed by the board. Nothing in this section shall be construed to create
a new cause of action against such school district, or to relieve the school district from liability
for the negligent acts of such persons. 

[7.]  9.  Each school board shall define in its discipline policy acts of violence and any other
acts that constitute a serious violation of that policy.  Acts of violence as defined by school
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boards shall include but not be limited to exertion of physical force by a student with the intent
to do serious bodily harm to another person while on school property, including a school bus in
service on behalf of the district, or while involved in school activities.  School districts shall for
each student enrolled in the school district compile and maintain records of any serious violation
of the district's discipline policy.  Such records shall be made available to teachers and other
school district employees with a need to know while acting within the scope of their assigned
duties, and shall be provided as required in section 167.020, RSMo, to any school district in
which the student subsequently attempts to enroll. 

[8.]  10.  Spanking, when administered by certificated personnel of a school district in a
reasonable manner in accordance with the local board of education's written policy of discipline,
is not abuse within the meaning of chapter 210, RSMo.  The provisions of sections 210.110 to
210.165, RSMo, notwithstanding, the division of family services shall not have jurisdiction over
or investigate any report of alleged child abuse arising out of or related to any spanking
administered in a reasonable manner by any certificated school personnel pursuant to a written
policy of discipline established by the board of education of the school district.  Upon receipt of
any reports of child abuse by the division of family services pursuant to sections 210.110 to
210.165, RSMo, which allegedly involves personnel of a school district, the division of family
services shall notify the superintendent of schools of the district or, if the person named in the
alleged incident is the superintendent of schools, the president of the school board of the school
district where the alleged incident occurred.  If, after an initial investigation, the superintendent
of schools or the president of the school board finds that the report involves an alleged incident
of child abuse other than the administration of a spanking by certificated school personnel
pursuant to a written policy of discipline or a report made for the sole purpose of harassing a
public school employee, the superintendent of schools or the president of the school board shall
immediately refer the matter back to the division of family services and take no further action.
In all matters referred back to the division of family services, the division of family services shall
treat the report in the same manner as other reports of alleged child abuse received by the
division. If the report pertains to an alleged incident which arose out of or is related to a spanking
administered by certificated personnel of a school district pursuant to a written policy of
discipline or a report made for the sole purpose of harassing a public school employee, a
notification of the reported child abuse shall be sent by the superintendent of schools or the
president of the school board to the juvenile officer of the county in which the alleged incident
occurred.  The report shall be jointly investigated by the juvenile officer or a law enforcement
officer designated by the juvenile officer and the superintendent of schools or, if the subject of
the report is the superintendent of schools, by the juvenile officer or a law enforcement officer
designated by the juvenile officer and the president of the school board or such president's
designee.  The investigation shall begin no later than forty-eight hours after notification from the
division of family services is received, and shall consist of, but need not be limited to,
interviewing and recording statements of the child and the child's parents or guardian within two
working days after the start of the investigation, of the school district personnel allegedly
involved in the report, and of any witnesses to the alleged incident.  The juvenile officer or a law
enforcement officer designated by the juvenile officer and the investigating school district
personnel shall issue separate reports of their findings and recommendations after the conclusion
of the investigation to the school board of the school district within seven days after receiving
notice from the division of family services.  The reports shall contain a statement of conclusion
as to whether the report of alleged child abuse is substantiated or is unsubstantiated.  The school
board shall consider the separate reports and shall issue its findings and conclusions and the
action to be taken, if any, within seven days after receiving the last of the two reports.  The
findings and conclusions shall be made in substantially the following form: 

(1)  The report of the alleged child abuse is unsubstantiated.  The juvenile officer or a law
enforcement officer designated by the juvenile officer and the investigating school board
personnel agree that the evidence shows that no abuse occurred; 
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(2)  The report of the alleged child abuse is substantiated.  The juvenile officer or a law
enforcement officer designated by the juvenile officer and the investigating school district
personnel agree that the evidence is sufficient to support a finding that the alleged incident of
child abuse did occur; 

(3)  The issue involved in the alleged incident of child abuse is unresolved.  The juvenile
officer or a law enforcement officer designated by the juvenile officer and the investigating
school personnel are unable to agree on their findings and conclusions on the alleged incident.

[9.]  11.  The findings and conclusions of the school board shall be sent to the division of
family services. If the findings and conclusions of the school board are that the report of the
alleged child abuse is unsubstantiated, the investigation shall be terminated, the case closed, and
no record shall be entered in the division of family services' central registry.  If the findings and
conclusions of the school board are that the report of the alleged child abuse is substantiated, the
division of family services shall report the incident to the prosecuting attorney of the appropriate
county along with the findings and conclusions of the school district and shall include the
information in the division's central registry.  If the findings and conclusions of the school board
are that the issue involved in the alleged incident of child abuse is unresolved, the division of
family services shall report the incident to the prosecuting attorney of the appropriate county
along with the findings and conclusions of the school board, however, the incident and the
names of the parties allegedly involved shall not be entered into the central registry of the
division of family services unless and until the alleged child abuse is substantiated by a court of
competent jurisdiction. 

[10.]  12.  Any superintendent of schools, president of a school board or such person's
designee or juvenile officer who knowingly falsifies any report of any matter pursuant to this
section or who knowingly withholds any information relative to any investigation or report
pursuant to this section is guilty of a class A misdemeanor. 

13.  In order to ensure the safety of all students, should a student be expelled for
bringing a weapon to school, violent behavior, or for an act of school violence, that student
shall not, for the purposes of the accreditation process of the Missouri school improvement
plan, be considered a dropout or be included in the calculation of that district's
educational persistence ratio. 

160.570.  STATEWIDE ASSESSMENTS, POLICY ON STUDENT PARTICIPATION, EFFECT ON

GRADUATION REQUIREMENTS. — 1.  Nothing in this section or section 105.1209, RSMo,  shall
be construed to affect or limit any state agency's authority regarding professional registration,
licensing or issuance of professional certificates, nor shall this section be construed to limit or
affect the authority of the state board of education to examine applicants and issue high school
equivalency certificates[; except that]. 

2.  The school board of each school district shall establish a written policy on student
participation in statewide assessments.  The policy shall be provided to each student and the
parent, guardian or other person responsible for every student under eighteen years of age at the
beginning of each school year and a copy of the policy shall be maintained in the district office
and shall be available for viewing by the public during business hours of the district office.  [The
policy] A school board may establish a [system of rewards and punishments]  policy designed
to encourage students to give their best efforts on each portion of any statewide assessment
established pursuant to section 160.518, RSMo, which may include but is not limited to
incentives or supplementary work as a consequence of performance. 

3.  In no case shall the state board of education or any other state agency establish any single
test or group of tests as a condition or requirement for high school graduation or as a requirement
for a state-approved diploma. 

161.089.  SCORING RUBRIC ON PERFORMANCE NOT TO BE USED, WHEN —
DEPARTMENT TO  DEVELOP RUBRIC, WHERE. — 1.  The Missouri school improvement
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program or successor accreditation program shall not use a scoring rubric on
performance that requires a score for Parents as Teachers; except that, if on review
deficiencies are noted, such deficiencies shall be listed as an area of concern. 

2.  The scoring rubric for advanced placement courses in the Missouri school
improvement program or successor accreditation program shall recognize the difficulty
of providing such courses in districts that have a sparse population.  The department of
elementary and secondary education shall develop such a rubric, taking into account
population density in districts and localized teacher shortages in academic specializations,
and differentially rewarding districts for accomplishing delivery of such courses through
electronic media under such circumstances. 

161.209.  RULES AND POLICIES, DEPARTMENT HAS AFFIRMATIVE DUTY TO SEEK

COMMENT ON — REVIEW OF EXISTING RULES AND POLICIES, PROCEDURE. — The
department of elementary and secondary education has an affirmative duty to seek
comment on its rules, regulations, and policies after their final approval or
implementation.  The department shall undertake such review on existing rules,
regulations, and policies on an ad hoc, periodic basis with a priority given to such rules,
regulations, and policies that could successfully be revised without affecting student
achievement to accommodate periods when there is no increase in the appropriation for
basic state aid funding pursuant to section 163.031, RSMo, from one fiscal year to the next
or when withholdings of appropriated funds result in a situation equivalent to no increase
in such appropriation. 

162.032.  ANNEXATION OR DISSOLUTION OF SCHOOL DISTRICT, HEALTH CARE

COVERAGE CONTINUATION RESPONSIBILITY OF SUCCESSOR DISTRICT. — If a school district
is annexed to an existing district or divided into two or more districts by a vote of the
citizens, or is dissolved under the lapse procedures in section 162.081, court action, or any
other authority of Missouri or federal laws, the successor school district shall become
responsible for ensuring access to continuation of health insurance coverage for retired
teachers and employees of the district if the original district offers health insurance
coverage to its retirees at the time of its loss of corporate structure.  If an original district
is divided into multiple successor districts, such responsibility shall be assigned to the
successor district with the largest eligible pupil count in the most recently completed school
year. 

162.261.  SEVEN-DIRECTOR DISTRICT, BOARD OF, TERMS — VACANCIES —
PROHIBITION ON HIRING SPOUSE OF BOARD MEMBER, WHEN — CONSTITUTIONAL

PROHIBITION ON NEPOTISM APPLIES TO DISTRICTS. — 1.  The government and control of a
seven-director school district, other than an urban district, is vested in a board of education of
seven members, who hold their office for three years, except as provided in section 162.241, and
until their successors are duly elected and qualified.  Any vacancy occurring in the board shall
be filled by the remaining members of the board; except that if there are more than two vacancies
at any one time, the county commission upon receiving written notice of the vacancies shall fill
the vacancies by appointment.  The person appointed shall hold office until the next municipal
election, when a director shall be elected for the unexpired term. 

2.  No seven-director, urban, or metropolitan school district board of education shall hire a
spouse of any member of such board for a vacant or newly created position unless the position
has been advertised pursuant to board policy and the superintendent of schools submits a written
recommendation for the employment of the spouse to the board of education.  The names of all
applicants as well as the name of the applicant hired for the position are to be included in the
board minutes. 

3.  The provisions of article VII, section 6 of the Missouri Constitution apply to school
districts. 
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163.031.  STATE AID — AMOUNT, HOW DETERMINED — DEDUCTIONS — CATEGORICAL

ADD-ON REVENUE, DETERMINATION OF AMOUNT — DISTRICT APPORTIONMENT,
DETERMINATION OF — ADJUSTMENT OF OPERATING LEVY — MINIMUM REVENUE —
WAIVER OF RULES — DEPOSITS TO OUTSTANDING SCHOOLS TRUST FUND, WHEN —
PLACEMENT OF FUNDS RECEIVED — PENALTY. — 1.  School districts which meet the
requirements of section 163.021 shall be entitled to an amount computed as follows:  an amount
determined by multiplying the number of eligible pupils by the lesser of the district's equalized
operating levy for school purposes as defined in section 163.011 or two dollars and seventy-five
cents per one hundred dollars assessed valuation multiplied by the guaranteed tax base per
eligible pupil times the proration factor plus an amount determined by multiplying the number
of eligible pupils by the greater of zero or the district's equalized operating levy for school
purposes as defined in section 163.011 minus two dollars and seventy-five cents per one hundred
dollars assessed valuation multiplied by the guaranteed tax base per eligible pupil times the
proration factor.  For the purposes of this section, the proration factor shall be equal to the sum
of the total appropriation for distribution under subsections 1 and 2 of this section; and the state
total of the deductions as calculated in subsection 2 of this section which do not exceed the
district entitlements as adjusted by the same proration factor; divided by the amount of the state
total of district entitlements before proration as calculated pursuant to this subsection; provided
that, if the proration factor so calculated is greater than one, the proration factor for line 1(b) shall
be the greater of one or the proration factor for line 1(a) minus five hundredths, and provided that
if the proration factor so calculated is less than one, the proration factor for line 1(a) shall be the
lesser of one or the proration factor for line 1(b) plus five hundredths. 

2.  From the district entitlement for each district there shall be deducted the following
amounts:  an amount determined by multiplying the district equalized assessed valuation by the
district's equalized operating levy for school purposes times the district income factor plus ninety
percent of any payment received the current year of protested taxes due in prior years no earlier
than the 1997 tax year minus the amount of any protested taxes due in the current year and for
which notice of protest was received during the current year; one hundred percent of the amount
received the previous year for school purposes from intangible taxes, fines, forfeitures and
escheats, payments in lieu of taxes and receipts from state assessed railroad and utility tax, except
that any penalty paid after July 1, 1995, by a concentrated animal feeding operation as defined
by the department of natural resources rule shall not be included; one hundred percent of the
amounts received the previous year for school purposes from federal properties pursuant to
sections 12.070 and 12.080, RSMo; federal impact aid received the previous year for school
purposes pursuant to P.L. 81-874 less fifty thousand dollars multiplied by ninety percent or the
maximum percentage allowed by federal regulation if that percentage is less than ninety; fifty
percent, or the percentage otherwise provided in section 163.087 of Proposition C revenues
received the previous year for school purposes from the school district trust fund pursuant to
section 163.087; one hundred percent of the amount received the previous year for school
purposes from the fair share fund pursuant to section 149.015, RSMo; and one hundred percent
of the amount received the previous year for school purposes from the free textbook fund,
pursuant to section 148.360, RSMo. 

3.  School districts which meet the requirements of section 163.021 shall receive categorical
add-on revenue as provided in this subsection.  There shall be individual proration factors for
each categorical entitlement provided for in this subsection, and each proration factor shall be
determined by annual appropriations, but no categorical proration factor shall exceed the
entitlement proration factor established pursuant to subsection 1 of this section, except that the
career ladder entitlement proration factor established pursuant to line 15 of subsection 6
of this section, the vocational education entitlement proration factor established pursuant to line
16 of subsection 6 of this section, and the educational and screening program entitlements
proration factor established pursuant to line 17 of subsection 6 of this section may exceed the
entitlement proration factor established pursuant to subsection 1 of this section.  The categorical
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add-on for the district shall be the sum of:  seventy-five percent of the costs of adopting and
providing a violence prevention program pursuant to section 161.650, RSMo, multiplied by the
proration factor; seventy-five percent of the district allowable transportation costs pursuant to
section 163.161 multiplied by the proration factor; the special education approved or allowed
cost entitlement for the district, provided for by section 162.975, RSMo, multiplied by the
proration factor; seventy-five percent of the district gifted education approved or allowable cost
entitlement as determined pursuant to section 162.975, RSMo, multiplied by the proration factor;
the free and reduced lunch eligible pupil count for the district, as defined in section 163.011,
multiplied by twenty percent, for a district with an operating levy in excess of two dollars and
seventy-five cents per one hundred dollars assessed valuation, or twenty-two percent, otherwise
times the guaranteed tax base per eligible pupil times two dollars and seventy-five cents per one
hundred dollars assessed valuation times the proration factor plus the free and reduced lunch
eligible pupil count for the district, as defined in section 163.011, times thirty percent times the
guaranteed tax base per eligible pupil times the following quantity:  ((the greater of zero or the
district's operating levy for school purposes minus two dollars and seventy-five cents per one
hundred dollars assessed valuation) times one or, beginning in the fifth year following the
effective date of this section, the quotient of the district's fiscal instructional ratio of efficiency for
the prior year divided by the fiscal year 1998 statewide average fiscal instructional ratio of
efficiency, if the district's prior year fiscal instructional ratio of efficiency is at least five percent
below the fiscal year 1998 statewide average) times the proration factor, minus court-ordered
state desegregation aid received by the district for operating purposes; the career ladder
entitlement for the district, as provided for in sections 168.500 to 168.515, RSMo, [multiplied
by the proration factor]; the vocational education entitlement for the district, as provided for in
section 167.332, RSMo, multiplied by the proration factor and the district educational and
screening program entitlements as provided for in sections 178.691 to 178.699, RSMo, times the
proration factor. 

4.  Each district's apportionment shall be the prorated categorical add-ons plus the greater
of the district's prorated entitlement minus the total deductions for the district or zero. 

5.  (1)  In the 1993-94 school year and all subsequent school years, pursuant to section 10(c)
of article X of the state constitution, a school district shall adjust upward its operating levy for
school purposes to the extent necessary for the district to at least maintain the current operating
expenditures per pupil received by the district from all sources in the 1992-93 school year, except
that its operating levy for school purposes shall not exceed the highest tax rate in effect
subsequent to the 1980 tax year, or the minimum rate required by subsection 2 of section
163.021, whichever is less. 

(2)  The revenue per eligible pupil received by a district from the following sources:  line
1 minus line 10, or zero if line 1 minus line 10 is less than zero, plus line 14 of subsection 6 of
this section, shall not be less than the revenue per eligible pupil received by a district in the 1992-
93 school year from the foundation formula entitlement payment amount plus the amount of line
14 per eligible pupil that exceeds the line 14 per pupil amount from the 1997-98 school year, or
the revenue per eligible pupil received by a district in the 1992-93 school year from the
foundation formula entitlement payment amount plus the amount of line 14(a) per eligible pupil
times the quotient of line 1 minus line 10, divided by the number of eligible pupils, or zero if line
1 minus line 10 is less than zero, divided by the revenue per eligible pupil received by the district
in the 1992-93 school year from the foundation formula entitlement payment amount, whichever
is greater.  The department of elementary and secondary education shall make an addition in the
payment amount of line 19 of subsection 6 of this section to assure compliance with the
provisions contained in this section. 

(3)  For any school district which meets the eligibility criteria for state aid as established in
section 163.021, but which under subsections 1 to 4 of this section, receives no state aid for two
successive school years, other than categorical add-ons, by August first following the second
such school year, the commissioner of education shall present a plan to the superintendent of the
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school district for the waiver of rules and the duration of said waivers, in order to promote
flexibility in the operations of the district and to enhance and encourage efficiency in the delivery
of instructional services. The provisions of other law to the contrary notwithstanding, the plan
presented to the superintendent shall provide a summary waiver, with no conditions, for the pupil
testing requirements pursuant to section 160.257, RSMo.  Further, the provisions of other law
to the contrary notwithstanding, the plan shall detail a means for the waiver of requirements
otherwise imposed on the school district related to the authority of the state board of education
to classify school districts pursuant to section 161.092, RSMo, and such other rules as
determined by the commissioner of education, except that such waivers shall not include the
provisions established pursuant to sections 160.514 and 160.518, RSMo. 

(4)  In the 1993-94 school year and each school year thereafter for two years, those districts
which are entitled to receive state aid under subsections 1 to 4 of this section, shall receive state
aid in an amount per eligible pupil as provided in this subsection.  For the 1993-94 school year,
the amount per eligible pupil shall be twenty-five percent of the amount of state aid per eligible
pupil calculated for the district for the 1993-94 school year pursuant to subsections 1 to 4 of this
section plus seventy-five percent of the total amount of state aid received by the district from all
sources for the 1992-93 school year for which the district is entitled and which are distributed
in the 1993-94 school year pursuant to subsections 1 to 4 of this section.  For the 1994-95
school year, the amount per eligible pupil shall be fifty percent of the amount of state aid per
eligible pupil calculated for the district for the 1994-95 school year pursuant to subsections 1 to
4 of this section plus fifty percent of the total amount of state aid received by the district from all
sources for the 1992-93 school year for which the district is entitled and which are distributed
in the 1994-95 school year pursuant to subsections 1 to 4 of this section.  For the 1995-96 school
year, the amount of state aid per eligible pupil shall be seventy-five percent of the amount of state
aid per eligible pupil calculated for the district for the 1995-96 school year pursuant to
subsections 1 to 4 of this section plus twenty-five percent of the total amount of state aid received
by the district from all sources for the 1992-93 school year for which the district is entitled and
which are distributed in the 1995-96 school year pursuant to subsections 1 to 4 of this section.
Nothing in this subdivision shall be construed to limit the authority of a school district to raise
its district operating levy pursuant to subdivision (1) of this subsection. 

(5)  If the total of state aid apportionments to all districts pursuant to subdivision (3) of this
subsection is less than the total of state aid apportionments calculated pursuant to subsections 1
to 4 of this section, then the difference shall be deposited in the outstanding schools trust fund.
If the total of state aid apportionments to all districts pursuant to subdivision (1) of this subsection
is greater than the total of state aid apportionments calculated pursuant to subsections 1 to 4 of
this section, then funds shall be transferred from the outstanding schools trust fund to the state
school moneys fund to the extent necessary to fund the district entitlements as modified by
subdivision (4) of this subsection for that school year with a district entitlement proration factor
no less than one and such transfer shall be given priority over all other uses for the outstanding
schools trust fund as otherwise provided by law. 

6.  State aid shall be determined as follows: 
  District Entitlement 

1(a).    Number of eligible pupils x (lesser of 
    district's equalized operating levy for 
    school purposes or two dollars 
    and seventy-five cents per one hundred 
    dollars assessed valuation) x (proration 
    x GTB per EP) ....................................................................................... ...................... $....... 

1(b).     Number of eligible pupils x (greater of: 
     0, or district's equalized operating levy 
     for school purposes minus two dollars 
     and seventy-five cents per one hundred 
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     dollars assessed valuation) x (proration 
       x GTB per EP) .................................................................................................................. $.......

  Deductions 
2 .        District equalized assessed valuation x 

    district income factor x district's equalized 
    operating levy for school purposes 
    plus ninety percent of any payment 
    received the current year of protested 
    taxes due in prior years no earlier than 
    the 1997 tax year minus the amount of 
    any protested taxes due in the current 
    year and for which notice of protest was 
    received during the current 
      year ........................................................................................................................................ $.......

3.        Intangible taxes, fines, forfeitures, 
    escheats, payments in lieu of 
    taxes, etc. (100% of the amount 
    received the previous year for school 
     purposes) ............................................................................................................................... $.......

4.        Receipts from state assessed railroad 
    and utility tax (100% of the amount 
    received the previous year for school 
     purposes) ............................................................................................................................... $.......

5.        Receipts from federal properties pursuant 
    to sections 12.070 and 12.080, RSMo (100% 
    of the amount received the previous year 
     for school purposes) ............................................................................................................ $.......

6.        (Federal impact aid received the previous 
    year for school purposes pursuant to 
    P.L. 81-874 less $50,000) x 90% or the 
    maximum percentage allowed by federal 
      regulations if less than 90% ............................................................................................... $.......

 7.       Fifty percent or the percentage otherwise 
    provided in section 163.087 of Proposition 
    C receipts from the school district trust 
    fund received the previous year for 
      school purposes pursuant to section 163.087 .................................................................. $.......

8.        One hundred percent of the amount 
    received the previous year for 
    school purposes from the fair share 
      fund pursuant to section 149.015, RSMo ........................................................................ $.......

9.        One hundred percent of the amount 
    received the previous year for 
    school purposes from the free textbook 
     fund pursuant to section 148.360, RSMo ........................................................................ $.......

10.      Total deductions (sum of lines 2-9) ................................................................................... $.......
  Categorical Add-ons 

11.     The amount distributed pursuant to 
     section 163.161 x proration ............................................................................................... $.......

12.      Special education approved or allowed 
    cost entitlement for the district 
    pursuant to section 162.975, RSMo, 
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       x proration ......................................................................................................................... $.......
13.      Seventy-five percent of the gifted 

    education approved or allowable cost 
    entitlement as determined pursuant to 
    section 162.975, RSMo, x proration ............................................................................ $.......

14(a).   Free and reduced lunch eligible pupil 
     count for the district, as defined in 
     section 163.011, x .20, if operating 
     levy in excess of $2.75, or .22, 
     otherwise x GTB per EP x $2.75 per 
     $100 AV x  proration .................................................................................................... $.......

14(b).    Free and reduced lunch eligible pupil 
     count for the district, as defined in 
     section 163.011 x .30 x GTB x ((the 
     greater of zero or the district's 
     adjusted operating levy minus $2.75 
     per $100 AV) x (1.0 or, beginning in 
     the fifth year following the effective 
     date of this section, the district's 
     FIRE for the prior year/statewide 
     average FIRE for FY 1998, if the 
     district's prior year FIRE is at 
     least five percent below the FY 1998 
     statewide average FIRE) x proration) 
     - court-ordered state desegregation 
     aid received by the district for 
    operating purposes .......................................................................................................... $.......

15.       Career ladder entitlement for the district 
     as provided for in sections 168.500 to 168.515, 
     RSMo, [x proration] ...................................................................................................... $.......

16.       Vocational education entitlements for 
     the district as provided in section 167.332, 
     RSMo, x proration ........................................................................................................ $....... 

17.       Educational and screening program 
     entitlements for the district as 
     provided in sections 178.691 
     to 178.699, RSMo, x proration ................................................................................... $....... 

18.       Sum of categorical add-ons for the district 
    (sum of lines 11-17) ....................................................................................................... $....... 

19.      District apportionment (line 18 plus the 
    greater of line 1 minus line 10 or zero) ....................................................................... $....... 
7.  Revenue received for school purposes by each school district pursuant to this section

shall be placed in each of the incidental and teachers' funds based on the ratio of the property tax
rate in the district for that fund to the total tax rate in the district for the two funds. 

8.  In addition to the penalty for line 14 described in subsection 6 of this section, beginning
in school year 2004-05, any increase in a school district's funds received pursuant to line 14 of
subsection 6 of this section over the 1997-98 school year shall be reduced by one percent for
each full percentage point the percentage of the district's pupils scoring at or above five percent
below the statewide average level on either mathematics or reading is less than sixty-five percent.

9.  If a school district's annual audit discloses that students were inappropriately identified
as eligible for free or reduced-price lunch and the district does not resolve the audit finding, the
department of elementary and secondary education shall require that the amount of line 14 aid
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paid on the inappropriately identified pupils be repaid by the district in the next school year and
shall additionally impose a penalty of one hundred percent of the line 14 aid paid on such pupils,
which penalty shall also be paid within the next school year. Such amounts may be repaid by the
district through the withholding of the amount of state aid. 

163.036.  ESTIMATES OF AVERAGE DAILY ATTENDANCE, AUTHORIZED, HOW COMPUTED

— SUMMER SCHOOL COMPUTATION — ERROR IN COMPUTATION BETWEEN ACTUAL AND

ESTIMATED ATTENDANCE, HOW CORRECTED — USE OF ASSESSED VALUATION FOR STATE

AID — DELINQUENCY IN PAYMENT OF PROPERTY TAX, EFFECT ON ASSESSMENT. — 1.  In
computing the amount of state aid a school district is entitled to receive for the minimum school
term only under section 163.031, a school district may use an estimate of the number of eligible
pupils for the [ensuing] current year, the number of eligible pupils for the immediately
preceding year or the number of eligible pupils for the second preceding school year, whichever
is greater.  Beginning with the 2005-2006 school year, the summer school add-on for eligible
pupils as defined in subdivision (8) of section 163.011 shall include only those eligible pupils
that attend summer school in the current year. Beginning with the 2004-2005 school year,
when a district's official calendar for the current year contributes to a more than ten
percent reduction in the average daily attendance for kindergarten compared to the
immediately preceding year, the eligible pupil payment attributable to kindergarten shall
include only the current year kindergarten average daily attendance.  Except as otherwise
provided in subsection 3 of this section, any error made in the apportionment of state aid because
of a difference between the actual number of eligible pupils and the estimated number of eligible
pupils shall be corrected as provided in section 163.091, except that if the amount paid to a
district estimating eligible pupils exceeds the amount to which the district was actually entitled
by more than five percent, interest at the rate of six percent shall be charged on the excess and
shall be added to the amount to be deducted from the district's apportionment the next
succeeding year. 

2.  Notwithstanding the provisions of subsection 1 of this section or any other provision of
law, the state board of education shall make an adjustment for the immediately preceding year
for any increase in the actual number of eligible pupils above the number on which the state aid
in section 163.031 was calculated.  Said adjustment shall be made in the manner providing for
correction of errors under subsection 1 of this section. 

3.  (1)  For any district which has, for at least five years immediately preceding the year in
which the error is discovered, adopted a calendar for the school term in which elementary
schools are in session for twelve months of each calendar year, any error made in the
apportionment of state aid to such district because of a difference between the actual number of
eligible pupils and the estimated number of eligible pupils shall be corrected as provided in
section 163.091 and subsection 1 of this section, except that if the amount paid exceeds the
amount to which the district was actually entitled by more than five percent and the district
provides written application to the state board requesting that the deductions be made pursuant
to subdivision (2) of this subsection, then the amounts shall be deducted pursuant to subdivision
(2) of this subsection. 

(2)  For deductions made pursuant to this subdivision, interest at the rate of six percent shall
be charged on the excess and shall be included in the amount deducted and the total amount of
such excess plus accrued interest shall be deducted from the district's apportionment in equal
monthly amounts beginning with the succeeding school year and extending for a period of
months specified by the district in its written request and no longer than sixty months. 

4.  For the purposes of distribution of state school aid pursuant to section 163.031, a school
district may elect to use the district's equalized assessed valuation for the preceding year, or an
estimate of the current year's assessed valuation if the current year's equalized assessed valuation
is estimated to be more than ten percent less than the district's equalized assessed valuation for
the preceding year.  A district shall give prior notice to the department of its intention to use the
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current year's assessed valuation pursuant to this subsection. Any error made in the
apportionment of state aid because of a difference between the actual equalized assessed
valuation for the current year and the estimated equalized assessed valuation for the current year
shall be corrected as provided in section 163.091, except that if the amount paid to a district
estimating current equalized assessed valuation exceeds the amount to which the district was
actually entitled, interest at the rate of six percent shall be charged on the excess and shall be
added to the amount to be deducted from the district's apportionment the next succeeding year.

5.  For the purposes of distribution of state school aid pursuant to section 163.031, a school
district with ten percent or more of its assessed valuation that is owned by one person or
corporation as commercial or personal property who is delinquent in a property tax payment may
elect, after receiving notice from the county clerk on or before March fifteenth, except in the year
enacted, that more than ten percent of its current taxes due the preceding December thirty-first
by a single property owner are delinquent, to use on line 2 of the state aid formula the district's
equalized assessed valuation for the preceding year or the actual assessed valuation of the year
for which the taxes are delinquent less the assessed valuation of property for which the current
year's property tax is delinquent.  To qualify for use of the actual assessed valuation of the year
for which the taxes are delinquent less the assessed valuation of property for which the current
year's property tax is delinquent, a district must notify the department of elementary and
secondary education on or before April first, except in the year enacted, of the current year
amount of delinquent taxes, the assessed valuation of such property for which delinquent taxes
are owed and the total assessed valuation of the district for the year in which the taxes were due
but not paid.  Any district giving such notice to the department of elementary and secondary
education shall present verification of the accuracy of such notice obtained from the clerk of the
county levying delinquent taxes. When any of the delinquent taxes identified by such notice are
paid during a four-year period following the due date, the county clerk shall give notice to the
district and the department of elementary and secondary education, and state aid paid to the
district shall be reduced by an amount equal to the delinquent taxes received plus interest.  The
reduction in state aid shall occur over a period not to exceed five years and the interest rate on
excess state aid not refunded shall be six percent annually. 

6.  If a district receives state aid based on equalized assessed valuation as determined by
subsection 5 of this section and if prior to such notice the district was paid state aid pursuant to
subdivision (2) of subsection 5 of section 163.031, the amount of state aid paid during the year
of such notice and the first year following shall equal the sum of state aid paid pursuant to line
1 minus line 10 as defined in subsections 1, 2, 3 and 6 of section 163.031 plus the difference
between the state aid amount being paid after such notice minus the amount of state aid the
district would have received pursuant to line 1 minus line 10 as defined in subsections 1, 2, 3 and
6 of section 163.031 before such notice.  To be eligible to receive state aid based on this
provision the district must levy during the first year following such notice at least the maximum
levy permitted school districts by article X, section 11(b) of the Missouri Constitution and have
a voluntary rollback of its tax rate which is no greater than one cent per one hundred dollars
assessed valuation. 

165.301.  SELECTION OF DEPOSITARIES IN METROPOLITAN DISTRICTS. — 1.  Subject to
the provisions of section 110.030, RSMo, the board of education in each metropolitan district
[in each year] shall at least once every five years advertise for bids from the banking institutions
in the city for the deposits of the board of education [for the succeeding fiscal year,] to be secured
as provided in sections 110.010 and 110.020, RSMo.  The bids shall specify the rate of interest
to be allowed to the board on the deposits and the nature of the security offered.  The deposits
shall be awarded [annually] to the banking institutions that offer, with the required security, the
highest rate of interest therefor. The board may select as many depositaries for its deposits as it
deems necessary and the board shall cause contracts [for the ensuing year] to be made with the
banking institutions receiving award of deposits.  The board shall cause all funds received to be
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paid into the designated depositaries, allocating funds to the depositaries, if more than one
depositary has been designated, as the board deems proper. 

2.  The president of the board, [each year] immediately after the selection of the depositary
or depositaries of the school moneys [for the succeeding year,] shall notify the treasurer of the
state of Missouri and the collector of school taxes in the city of the name of the depositary to
which they are to make all payments of money apportioned, belonging to or distributed to the
board; and the officers upon making deposits shall take from the depositary duplicate receipts
therefor, one of which shall be retained by the officer making the deposits and one delivered to
the treasurer of the board. 

167.020.  REGISTRATION REQUIREMENTS — RESIDENCY — HOMELESS CHILD OR

YOUTH DEFINED — RECOVERY OF COSTS, WHEN — RECORDS TO BE REQUESTED, PROVIDED,
WHEN. — 1.  As used in this section, the term "homeless child" shall mean a person less than
twenty-one years of age who lacks a fixed, regular and adequate nighttime residence, including
a child who: 

(1)  Is living on the street, in a car, tent, abandoned building or some other form of shelter
not designed as a permanent home; 

(2)  Is living in a community shelter facility; 
(3)  Is living in transitional housing for less than one full year. 
2.  In order to register a pupil, the parent or legal guardian of the pupil or the pupil himself

or herself shall provide, at the time of registration, one of the following: 
(1)  Proof of residency in the district.  Except as otherwise provided in section 167.151, the

term "residency" shall mean that a person both physically resides within a school district and is
domiciled within that district.  The domicile of a minor child shall be the domicile of a parent,
military guardian pursuant to a military-issued guardianship or court-appointed legal guardian;
or 

(2)  Proof that the person registering the student has requested a waiver under subsection
3 of this section within the last forty-five days.  In instances where there is reason to suspect that
admission of the pupil will create an immediate danger to the safety of other pupils and
employees of the district, the superintendent or the superintendent's designee may convene a
hearing within [three] five working days of the request to register and determine whether or not
the pupil may register. 

3.  Any person subject to the requirements of subsection 2 of this section may request a
waiver from the district board of any of those requirements on the basis of hardship or good
cause.  Under no circumstances shall athletic ability be a valid basis of hardship or good cause
for the issuance of a waiver of the requirements of subsection 2 of this section.  The district board
shall convene a hearing as soon as possible, but no later than forty-five days after receipt of the
waiver request made under this subsection or the waiver request shall be granted. The district
board may grant the request for a waiver of any requirement of subsection 2 of this section.  The
district board may also reject the request for a waiver in which case the pupil shall not be allowed
to register.  Any person aggrieved by a decision of a district board on a request for a waiver
under this subsection may appeal such decision to the circuit court in the county where the
school district is located. 

4.  Any person who knowingly submits false information to satisfy any requirement of
subsection 2 of this section is guilty of a class A misdemeanor. 

5.  In addition to any other penalties authorized by law, a district board may file a civil action
to recover, from the parent, military guardian or legal guardian of the pupil, the costs of school
attendance for any pupil who was enrolled at a school in the district and whose parent, military
guardian or legal guardian filed false information to satisfy any requirement of subsection 2 of
this section. 

6.  Subsection 2 of this section shall not apply to a pupil who is a homeless child or a pupil
attending a school not in the pupil's district of residence as a participant in an interdistrict transfer
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program established under a court-ordered desegregation program, a pupil who is a ward of the
state and has been placed in a residential care facility by state officials, a pupil who has been
placed in a residential care facility due to a mental illness or developmental disability, a pupil
attending a school pursuant to sections 167.121 and 167.151, a pupil placed in a residential
facility by a juvenile court, a pupil with a disability identified under state eligibility criteria if the
student is in the district for reasons other than accessing the district's educational program, or a
pupil attending a regional or cooperative alternative education program or an alternative
education program on a contractual basis. 

7.  Within two business days of enrolling a pupil, the school official enrolling a pupil,
including any special education pupil, shall request those records required by district policy for
student transfer and those discipline records required by subsection 7 of section 160.261, RSMo,
from all schools previously attended by the pupil within the last twelve months.  Any school
district that receives a request for such records from another school district enrolling a pupil that
had previously attended a school in such district shall respond to such request within five
business days of receiving the request.  School districts may report or disclose education records
to law enforcement and juvenile justice authorities if the disclosure concerns law enforcement's
or juvenile justice authorities' ability to effectively serve, prior to adjudication, the student whose
records are released.  The officials and authorities to whom such information is disclosed must
comply with applicable restrictions set forth in 20 U.S.C. Section 1232g (b)(1)(E). 

167.031.  SCHOOL ATTENDANCE COMPULSORY, WHO MAY BE EXCUSED —
NONATTENDANCE, PENALTY — HOME SCHOOL, DEFINITION, REQUIREMENTS — SCHOOL

YEAR DEFINED — DAILY LOG, DEFENSE TO PROSECUTION — COMPULSORY ATTENDANCE

AGE FOR THE DISTRICT DEFINED. — 1.  Every parent, guardian or other person in this state
having charge, control or custody of a child not enrolled in a public, private, parochial, parish
school or full-time equivalent attendance in a combination of such schools and between the ages
of seven [and sixteen] years and the compulsory attendance age for the district is responsible
for enrolling the child in a program of academic instruction which complies with subsection 2
of this section.  Any parent, guardian or other person who enrolls a child between the ages of
five and seven years in a public school program of academic instruction shall cause such child
to attend the academic program on a regular basis, according to this section. Nonattendance by
such child shall cause such parent, guardian or other responsible person to be in violation of the
provisions of section 167.061, except as provided by this section.  A parent, guardian or other
person in this state having charge, control, or custody of a child between the ages of seven [and
sixteen] years of age and the compulsory attendance age for the district shall cause the child
to attend regularly some public, private, parochial, parish, home school or a combination of such
schools not less than the entire school term of the school which the child attends; except that 

(1)  A child who, to the satisfaction of the superintendent of public schools of the district
in which he resides, or if there is no superintendent then the chief school officer, is determined
to be mentally or physically incapacitated may be excused from attendance at school for the full
time required, or any part thereof; 

(2)  A child between fourteen [and sixteen] years of age and the compulsory attendance
age for the district may be excused from attendance at school for the full time required, or any
part thereof, by the superintendent of public schools of the district, or if there is none then by a
court of competent jurisdiction, when legal employment has been obtained by the child and
found to be desirable, and after the parents or guardian of the child have been advised of the
pending action; or 

(3)  A child between five and seven years of age shall be excused from attendance at school
if a parent, guardian or other person having charge, control or custody of the child makes a
written request that the child be dropped from the school's rolls. 

2.  (1)  As used in sections 167.031 to 167.071, a "home school" is a school, whether
incorporated or unincorporated, that: 
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(a)  Has as its primary purpose the provision of private or religious-based instruction; 
(b)  Enrolls pupils between the ages of seven [and sixteen] years and the compulsory

attendance age for the district, of which no more than four are unrelated by affinity or
consanguinity in the third degree; and 

(c)  Does not charge or receive consideration in the form of tuition, fees, or other
remuneration in a genuine and fair exchange for provision of instruction; 

(2)  As evidence that a child is receiving regular instruction, the parent shall, except as
otherwise provided in this subsection: 

(a)  Maintain the following records: 
a.  A plan book, diary, or other written record indicating subjects taught and activities

engaged in; and 
b.  A portfolio of samples of the child's academic work; and 
c.  A record of evaluations of the child's academic progress; or 
d.  Other written, or credible evidence equivalent to subparagraphs a., b. and c.; and 
(b)  Offer at least one thousand hours of instruction, at least six hundred hours of which will

be in reading, language arts, mathematics, social studies and science or academic courses that
are related to the aforementioned subject areas and consonant with the pupil's age and ability.
At least four hundred of the six hundred hours shall occur at the regular home school location;

(3)  The requirements of subdivision (2) of this subsection shall not apply to any pupil
above the age of sixteen years. 

3.  Nothing in this section shall require a private, parochial, parish or home school to include
in its curriculum any concept, topic, or practice in conflict with the school's religious doctrines
or to exclude from its curriculum any concept, topic, or practice consistent with the school's
religious doctrines.  Any other provision of the law to the contrary notwithstanding, all
departments or agencies of the state of Missouri shall be prohibited from dictating through rule,
regulation or other device any statewide curriculum for private, parochial, parish or home
schools. 

4.  A school year begins on the first day of July and ends on the thirtieth day of June
following. 

5.  The production by a parent of a daily log showing that a home school has a course of
instruction which satisfies the requirements of this section or, in the case of a pupil over the
age of sixteen years who attended a metropolitan school district the previous year, a
written statement that the pupil is attending home school in compliance with this section
shall be a defense to any prosecution under this section and to any charge or action for
educational neglect brought pursuant to chapter 210, RSMo. 

6.  As used in sections 167.031 to 167.051, the term "compulsory attendance age for
the district" shall mean: 

(1)  Seventeen years of age for any metropolitan school district for which the school
board adopts a resolution to establish such compulsory attendance age; provided that such
resolution shall take effect no earlier than the school year next following the school year
during which the resolution is adopted; and 

(2)  Sixteen years of age in all other cases. The school board of a metropolitan school
district for which the compulsory attendance age is seventeen years may adopt a
resolution to lower the compulsory attendance age to sixteen years; provided that such
resolution shall take effect no earlier than the school year next following the school year
during which the resolution is adopted. 

167.051.  COMPULSORY ATTENDANCE OF PART-TIME SCHOOLS. — 1.  If a school board
establishes part-time schools or classes for children under [sixteen] seventeen years of age,
lawfully engaged in any regular employment, every parent, guardian or other person having
charge, control or custody of such a child shall cause the child to attend the school not less than
four hours a week between the hours of eight o'clock in the morning and five o'clock in the
evening during the school year of the part-time classes. 
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2.  All children who are under eighteen years of age, who have not completed the
elementary school course in the public schools of Missouri, or its equivalent, and who are not
attending regularly any day school shall be required to attend regularly the part-time classes not
less than four hours a week between the hours of eight o'clock in the morning and five o'clock
in the afternoon during the entire year of the part-time classes. 

167.052.  APPLICABILITY OF COMPULSORY ATTENDANCE AND PART-TIME SCHOOL

REQUIREMENTS FOR METROPOLITAN SCHOOL DISTRICTS. — The provisions of sections
167.031 and 167.051 affecting a metropolitan school district shall be effective for the school
year beginning 2007-2008 and shall terminate after the school year ending 2011-2012. 

167.166.  PROHIBITION ON STRIP SEARCHES, EXCEPTIONS — STRIP SEARCH DEFINED —
VIOLATION, PENALTY — PROHIBITION ON REMOVAL OF CERTAIN ITEMS NOT DEEMED

DISRUPTIVE. — 1.  Except as provided in subsections 2 and 3 of this section, no employee
of or volunteer at any public school or charter school within this state shall perform a strip
search, as that term is defined in section 544.193, RSMo, of any student of any such school.
However, strip searches may be conducted by, or under the authority of, a commissioned
law enforcement officer. 

2.  A student may be strip searched by a school employee only if a commissioned law
enforcement officer is not immediately available and if the school employee reasonably
believes that a student possesses a weapon, explosive, or substance that poses an imminent
threat of physical harm to himself or herself or another person. 

3.  For the purposes of this section, the term "strip search" shall not include the
removal of clothing in order to investigate the potential abuse or neglect of a student; give
medical attention to a student; provide health services to a student; or screen a student for
medical conditions. 

4.  If a student is strip searched by an employee of a school or a commissioned law
enforcement officer, the district will attempt to notify the student's parent or guardian as
soon as possible. 

5.  Any employee of a public school or charter school who violates the provisions of
subsections 1 to 4 of this section shall be immediately suspended without pay, pending an
evidentiary hearing when such employee is entitled by statute or contract to such hearing.
If an employee is not entitled to such evidentiary hearing, the employee shall be suspended
pending completion of due process or further disciplinary action as provided in the
district's personnel policies, as applicable. 

6.  For the purposes of subsections 1 to 5 of this section, the term "employee" shall
include all temporary, part-time, and full-time employees of a public school or charter
school. 

7.  No employee of or volunteer in or school board member of or school district
administrator of a public school or charter school shall direct a student to remove an
emblem, insignia, or garment, including a religious emblem, insignia, or garment, as long
as such emblem, insignia, or garment is worn in a manner that does not promote
disruptive behavior. 

167.171.  SUMMARY SUSPENSION OF PUPIL — APPEAL — GROUNDS FOR SUSPENSION —
PROCEDURE — CONFERENCE REQUIRED, WHEN — STATEWIDE SUSPENSION, WHEN. — 1.
The school board in any district, by general rule and for the causes provided in section 167.161,
may authorize the summary suspension of pupils by principals of schools for a period not to
exceed ten school days and by the superintendent of schools for a period not to exceed one
hundred and eighty school days.  In case of a suspension by the superintendent for more than ten
school days, the pupil, the pupil's parents or others having such pupil's custodial care may appeal
the decision of the superintendent to the board or to a committee of board members appointed
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by the president of the board which shall have full authority to act in lieu of the board.  Any
suspension by a principal shall be immediately reported to the superintendent who may revoke
the suspension at any time.  In event of an appeal to the board, the superintendent shall promptly
transmit to it a full report in writing of the facts relating to the suspension, the action taken by the
superintendent and the reasons therefor and the board, upon request, shall grant a hearing to the
appealing party to be conducted as provided in section 167.161. 

2.  No pupil shall be suspended unless: 
(1)  The pupil shall be given oral or written notice of the charges against such pupil; 
(2)  If the pupil denies the charges, such pupil shall be given an oral or written explanation

of the facts which form the basis of the proposed suspension; 
(3)  The pupil shall be given an opportunity to present such pupil's version of the incident;

and 
(4)  In the event of a suspension for more than ten school days, where the pupil gives notice

that such pupil wishes to appeal the suspension to the board, the suspension shall be stayed until
the board renders its decision, unless in the judgment of the superintendent of schools, or of the
district superintendent, the pupil's presence poses a continuing danger to persons or property or
an ongoing threat of disrupting the academic process, in which case the pupil may be
immediately removed from school, and the notice and hearing shall follow as soon as practicable.

3.  No school board shall readmit or enroll a pupil properly suspended for more than ten
consecutive school days for an act of school violence as defined in subsection 2 of section
160.261, RSMo, regardless of whether or not such act was committed at a public school or at
a private school in this state, provided that such act shall have resulted in the suspension or
expulsion of such pupil in the case of a private school, or otherwise permit such pupil to attend
school without first holding a conference to review the conduct that resulted in the expulsion or
suspension and any remedial actions needed to prevent any future occurrences of such or related
conduct. The conference shall include the appropriate school officials including any teacher
employed in that school or district directly involved with the conduct that resulted in the
suspension or expulsion, the pupil, the parent or guardian of the pupil or any agency having legal
jurisdiction, care, custody or control of the pupil.  The school board shall notify in writing the
parents or guardians and all other parties of the time, place, and agenda of any such conference.
Failure of any party to attend this conference shall not preclude holding the conference.
Notwithstanding any provision of this subsection to the contrary, no pupil shall be readmitted or
enrolled to a regular program of instruction if: 

(1)  Such pupil has been convicted of; or 
(2)  An indictment or information has been filed alleging that the pupil has committed one

of the acts enumerated in subdivision (4) of this subsection to which there has been no final
judgment; or 

(3)  A petition has been filed pursuant to section 211.091, RSMo, alleging that the pupil has
committed one of the acts enumerated in subdivision (4) of this subsection to which there has
been no final judgment; or 

(4)  The pupil has been adjudicated to have committed an act which if committed by an
adult would be one of the following: 

(a)  First degree murder under section 565.020, RSMo; 
(b)  Second degree murder under section 565.021, RSMo; 
(c)  First degree assault under section 565.050, RSMo; 
(d)  Forcible rape under section 566.030, RSMo; 
(e)  Forcible sodomy under section 566.060, RSMo; 
(f)  Statutory rape under section 566.032, RSMo; 
(g)  Statutory sodomy under section 566.062, RSMo; 
(h)  Robbery in the first degree under section 569.020, RSMo; 
[(g)]  (i)  Distribution of drugs to a minor under section 195.212, RSMo; 
[(h)]  (j)  Arson in the first degree under section 569.040, RSMo; 
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[(i)]  (k)  Kidnapping, when classified as a class A felony under section 565.110, RSMo.

Nothing in this subsection shall prohibit the readmittance or enrollment of any pupil if a petition
has been dismissed, or when a pupil has been acquitted or adjudicated not to have committed
any of the above acts.  This subsection shall not apply to a student with a disability, as identified
under state eligibility criteria, who is convicted or adjudicated guilty as a result of an action
related to the student's disability. Nothing in this subsection shall be construed to prohibit a
school district which provides an alternative education program from enrolling a pupil in an
alternative education program if the district determines such enrollment is appropriate. 

4.  If a pupil is attempting to enroll in a school district during a suspension or expulsion from
another in-state or out-of-state school district including a private, charter or parochial school or
school district, a conference with the superintendent or the superintendent's designee may be held
at the request of the parent, court-appointed legal guardian, someone acting as a parent as defined
by rule in the case of a special education student, or the pupil to consider if the conduct of the
pupil would have resulted in a suspension or expulsion in the district in which the pupil is
enrolling.  Upon a determination by the superintendent or the superintendent's designee that such
conduct would have resulted in a suspension or expulsion in the district in which the pupil is
enrolling or attempting to enroll, the school district may make such suspension or expulsion from
another school or district effective in the district in which the pupil is enrolling or attempting to
enroll.  Upon a determination by the superintendent or the superintendent's designee that such
conduct would not have resulted in a suspension or expulsion in the district in which the student
is enrolling or attempting to enroll, the school district shall not make such suspension or
expulsion effective in its district in which the student is enrolling or attempting to enroll. 

168.104.  DEFINITIONS. — The following words and phrases when used in sections 168.102
to 168.130, except in those instances where the context indicates otherwise, mean: 

(1)  "Board of education", the school board or board of directors of a school district, except
a metropolitan school district, having general control of the affairs of the district; 

(2)  "Demotion", any reduction in salary or transfer to a position carrying a lower salary,
except on request of a teacher, other than any change in salary applicable to all teachers or all
teachers in a classification; 

(3)  "Indefinite contract", every contract heretofore or hereafter entered into between a
school district and a permanent teacher; 

(4)  "Permanent teacher", any teacher who has been employed or who is hereafter employed
as a teacher in the same school district for five successive years and who has continued or who
thereafter continues to be employed as a teacher by the school district or any supervisor of
teachers who was employed as a teacher in the same school district for at least five successive
years prior to becoming a supervisor of teachers and who continues thereafter to be employed
as a certificated employee by the school district; except that, when a permanent teacher resigns
or is permanently separated from employment by a school district, and is afterwards reemployed
by the same school district, reemployment for the first school year does not constitute an
indefinite contract but if he is employed for the succeeding year, the employment constitutes an
indefinite contract; and except that any teacher employed under a part-time contract by a school
district shall accrue credit toward permanent status on a prorated basis.  Any permanent teacher
who is promoted with his consent to a supervisory position including principal or assistant
principal, or is first employed by a district in a supervisory position including principal or
assistant principal, shall not have permanent status in such position but shall retain tenure in the
position previously held within the district, or, after serving two years as principal or assistant
principal, shall have tenure as a permanent teacher of that system; 

(5)  "Probationary teacher", any teacher as herein defined who has been employed in the
same school district for five successive years or less.  In the case of any probationary teacher who
has been employed in any other school system as a teacher for two or more years, the board of
education shall waive one year of his probationary period; 



1014 Laws of Missouri, 2004

(6)  "School district", every school district in this state, except metropolitan school district
as defined in section 162.571, RSMo; 

(7)  "Teacher", any employee of a school district, except a metropolitan school district,
regularly required to be certified under laws relating to the certification of teachers, except
superintendents and assistant superintendents but including certified teachers who teach at
the pre-kindergarten level in a non-metropolitan public school. 

168.124.  BOARD MAY PLACE ON LEAVE — PROVISIONS GOVERNING — SALARY TO BE

PAID TO AFFECTED TEACHER, WHEN. — 1.  The board of education of a school district may
place on leave of absence as many teachers as may be necessary because of a decrease in pupil
enrollment, school district reorganization or the financial condition of the school district.  In
placing teachers on leave, the board of education shall be governed by the following provisions:

(1)  No permanent teacher shall be placed on leave of absence while probationary teachers
are retained in positions for which a permanent teacher is qualified; 

(2)  Permanent teachers shall be retained on the basis of performance-based evaluations and
seniority (however, seniority shall not be controlling) within the field of specialization; 

(3)  Permanent teachers shall be reinstated to the positions from which they have been given
leaves of absence, or if not available, to positions requiring like training and experience, or to
other positions in the school system for which they are qualified by training and experience; 

(4)  No appointment of new teachers shall be made while there are available teachers on
unrequested leave of absence who are properly qualified to fill such vacancies; 

(5)  A teacher placed on leave of absence may engage in teaching or another occupation
during the period of such leave; 

(6)  The leave of absence shall not impair the tenure of a teacher; 
(7)  The leave of absence shall continue for a period of not more than three years unless

extended by the board. 
2.  Should a board of education choose to utilize the mechanism for reducing teacher

forces as provided in subsection 1 of this section in an attempt to manage adverse financial
conditions caused at least partially by a withholding of, or a decrease or less than expected
increase in, education appropriations, then the district additionally shall follow the
provisions of subsection 3 of this section. 

3.  If a school district has an unrestricted combined ending fund balance of more than
ten percent of current expenditures in its teachers' and incidental funds, and in the
subsequent fiscal year such district, because of state appropriations, places a contracted
teacher on leave of absence after forty days subsequent to the governor signing the
elementary and secondary education appropriation bill, the district shall pay the affected
teacher the greater of his or her salary for any days worked under the contract, or a sum
equal to three thousand dollars. 

168.126.  PROBATIONARY TEACHERS, HOW TERMINATED — NOTICE, CONTENTS —
REEMPLOYED, HOW. — 1.  A board of education at a regular or special meeting may contract
with and employ by a majority vote legally qualified probationary teachers for the school district.
The contract shall be made by order of the board; shall specify the number of months school is
to be taught and the wages per month to be paid; shall be signed by the probationary teacher and
the president of the board, or a facsimile signature of the president may be affixed at his
discretion; and the contract shall be attested by the secretary of the board by signature or
facsimile.  The board shall not employ one of its members as a teacher; nor shall any person be
employed as a teacher who is related within the fourth degree to any board member, either by
consanguinity or affinity, where the vote of the board member is necessary to the selection of the
person. 

2.  If in the opinion of the board of education any probationary teacher has been doing
unsatisfactory work, the board of education, through its authorized administrative representative,
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shall provide the teacher with a written statement definitely setting forth his alleged incompetency
and specifying the nature thereof, in order to furnish the teacher an opportunity to correct his fault
and overcome his incompetency.  If improvement satisfactory to the board of education has not
been made within ninety days of the receipt of the notification, the board of education may
terminate the employment of the probationary teacher immediately or at the end of the school
year.  Any motion to terminate the employment of a probationary teacher shall include only one
person and must be approved by a majority of the members of the board of education. A tie vote
thereon constitutes termination.  On or before the fifteenth day of April in each school year, the
board of education shall notify in writing a probationary teacher who will not be retained by the
school district of the termination of his employment.  Upon request, the notice shall contain a
concise statement of the reason or reasons the employment of the probationary teacher is being
terminated.  If the reason for the termination is due to a decrease in pupil enrollment,
school district reorganization, or the financial condition of the school district, then the
district shall in all cases issue notice to the teacher expressly declaring such as the reason
for such termination.  Nothing contained in this section shall give rise to a cause of action not
currently cognizant at law by a probationary teacher for any reason given in said writing so long
as the board issues the letter in good faith without malice, but an action for actual damages may
be maintained by any person for the deprivation of a right conferred by this act. 

3.  Any probationary teacher who is not notified of the termination of his employment shall
be deemed to have been appointed for the next school year, under the terms of the contract for
the preceding year.  A probationary teacher who is informed of reemployment by written notice
shall be tendered a contract on or before the fifteenth day of May, and shall within fifteen days
thereafter present to the employing board of education a written acceptance or rejection of the
employment tendered, and failure of such teachers to present the acceptance within such time
constitutes a rejection of the board's offer. A contract between a probationary teacher and a board
of education may be terminated or modified at any time by the mutual consent of the parties
thereto. 

168.211.  SUPERINTENDENT OF SCHOOLS, APPOINTMENT, TERM — SUPERINTENDENT

TO APPOINT A TREASURER AND COMMISSIONER OF SCHOOL BUILDINGS AND ASSOCIATE AND

ASSISTANT SUPERINTENDENTS — BOND — POWERS OF SUPERINTENDENT (METROPOLITAN

DISTRICTS). — 1.  In metropolitan districts the superintendent of schools shall be appointed by
the board of education for a term of one to four years, during which term his compensation shall
not be reduced.  [In the event the board shall dismiss the superintendent during said term, he shall
be paid compensation only for the balance of the current year.] The superintendent of schools
shall appoint, with the approval of the board, a treasurer, a commissioner of school buildings and
he shall serve at the pleasure of the superintendent of schools and as many associate and assistant
superintendents as he deems necessary, whose compensation shall be fixed by the board.  The
superintendent of schools shall give bond in the sum that the board requires but not less than fifty
thousand dollars.  No employee or agent of the board shall be a member of the board. 

2.  The superintendent of schools shall have general supervision, subject to the control of
the board, of the school system, including its various departments and physical properties,
courses of instruction, discipline and conduct of the schools, textbooks and studies.  All
appointments, promotions and transfers of teachers, and introduction and changes of textbooks
and apparatus, shall be made by the superintendent with the approval of the board.  All
appointments and promotions of teachers shall be made upon the basis of merit, to be
ascertained, as far as practicable, in cases of appointment, by examination, and in cases of
promotion, by length and character of service.  Examinations for appointment shall be conducted
by the superintendent under regulations to be made by the board.  He shall make such reports
to the board that it directs or the rules provide. 

3.  The superintendent of schools shall have general supervision, subject to the approval of
the board, of all school buildings, apparatus, equipment and school grounds and of their
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construction, installation, operation, repair, care and maintenance; the purchasing of all supplies
and equipment; the operation of the school lunchrooms; the administration of examinations for
the appointment and promotion of all employees of the school system; and the preparation and
administration of the annual budget for the school system.  Subject to the approval of the board
of education as to number and salaries, the superintendent may appoint as many employees as
are necessary for the proper performance of his duties. 

4.  The board may grant a leave of absence to the superintendent of schools, and may
remove him from office by vote of a majority of its members. 

5.  The commissioner of school buildings shall be a person qualified by reason of education,
experience and general familiarity with buildings and personnel to assume the following
responsibilities and duties.  Subject to the control of the superintendent of schools, he shall
exercise supervision over all school buildings, machinery, heating systems, equipment, school
grounds and other buildings and premises of the board of education and the construction,
installation, operation, repair, care and maintenance related thereto and the personnel connected
therewith; the purchasing of building supplies and equipment and such other duties as may be
assigned to him by board rules or regulations, provided that this provision shall not apply to any
commissioner of school buildings serving on October 13, 1967. 

168.500.  CAREER AND TEACHER EXCELLENCE PLAN, CAREER LADDER FORWARD

FUNDING FUND ESTABLISHED — GENERAL ASSEMBLY TO APPROPRIATE FUNDS —
TERMINATION OF FUND — PARTICIPATION TO BE VOLUNTARY — QUALIFICATIONS —
SPEECH PATHOLOGISTS ON CAREER PROGRAM, WHEN. — 1.  For the purpose of providing
career pay, which shall be a salary supplement, for public school teachers, which for the purpose
of sections 168.500 to 168.515 shall include classroom teachers, librarians, guidance counselors
and certificated teachers who hold positions as school psychological examiners, parents as
teachers educators, school psychologists, special education diagnosticians and speech
pathologists, and are on the district salary schedule, there is hereby created and established a
career advancement program which shall be known as the "Missouri Career Development and
Teacher Excellence Plan", hereinafter known as the "career plan or program". Participation by
local school districts in the career advancement program established under this section shall be
voluntary.  The career advancement program is a matching fund program of variable match rates.
The general assembly shall make an annual appropriation to the excellence in education fund
established under section 160.268, RSMo, for the purpose of providing the state's portion for the
career advancement program.  The "Career Ladder Forward Funding Fund" is hereby established
in the state treasury.  Beginning with fiscal year 1998 and until the career ladder forward funding
fund is terminated pursuant to this subsection, the general assembly shall appropriate funds to
the career ladder forward funding fund.  Notwithstanding the provisions of section 33.080,
RSMo, to the contrary, moneys in the fund shall not be transferred to the credit of the general
revenue fund at the end of the biennium.  All interest or other gain received from investment of
moneys in the fund shall be credited to the fund.  All funds deposited in the fund shall be
maintained in the fund until such time as the balance in the fund at the end of the fiscal year is
equal to or greater than the appropriation for the career ladder program for the following year,
at which time all such revenues shall be used to fund, in advance, the career ladder program for
such following year and the career ladder forwarding funding fund shall thereafter be terminated.

2.  The department of elementary and secondary education, at the direction of the
commissioner of education, shall study and develop model career plans which shall be made
available to the local school districts.  These state model career plans shall: 

(1)  Contain three steps or stages of career advancement; 
(2)  Contain a detailed procedure for the admission of teachers to the career program; 
(3)  Contain specific criteria for career step qualifications and attainment.  These criteria

shall clearly describe the minimum number of professional responsibilities required of the teacher
at each stage of the plan and shall include reference to classroom performance evaluations
performed pursuant to section 168.128; 
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(4)  Be consistent with the teacher certification process recommended by the Missouri
advisory council of certification for educators and adopted by the department of elementary and
secondary education; 

(5)  Provide that public school teachers in Missouri shall become eligible to apply for
admission to the career plans adopted under sections 168.500 to 168.515 after five years of
public school teaching in Missouri.  All teachers seeking admission to any career plan shall, as
a minimum, meet the requirements necessary to obtain the first renewable professional certificate
as provided in section 168.021; 

(6)  Provide procedures for appealing decisions made under career plans established under
sections 168.500 to 168.515. 

3.  The commissioner of education shall cause the department of elementary and secondary
education to establish guidelines for all career plans established under this section, and criteria
that must be met by any school district which seeks funding for its career plan. 

4.  A participating local school district may have the option of implementing a career plan
developed by the department of elementary and secondary education or a local plan which has
been developed with advice from teachers employed by the district and which has met with the
approval of the department of elementary and secondary education.  In approving local career
plans, the department of elementary and secondary education may consider provisions in the plan
of the local district for recognition of teacher mobility from one district to another within this
state. 

5.  The career plans of local school districts shall not discriminate on the basis of race, sex,
religion, national origin, color, creed, or age.  Participation in the career plan of a local school
district is optional, and any teacher who declines to participate shall not be penalized in any way.

6.  In order to receive funds under this section, a school district which is not subject to
section 162.920, RSMo, must have a total levy for operating purposes which is in excess of the
amount allowed in section 11(b) of article X of the Missouri Constitution; and a school district
which is subject to section 162.920, RSMo, must have a total levy for operating purposes which
is equal to or in excess of twenty-five cents on each hundred dollars of assessed valuation. 

7.  The commissioner of education shall cause the department of elementary and
secondary education to regard a speech pathologist who holds both a valid certificate of
license to teach and a certificate of clinical competence to have fulfilled the standards
required to be placed on stage III of the career program, provided that such speech
pathologist has been employed by a public school in Missouri for at least five years and
is approved for placement at such stage III by the local school district. 

168.515.  SALARY SUPPLEMENT FOR PARTICIPANTS IN CAREER PLAN — METHOD OF

DISTRIBUTION — AMOUNTS — MATCHING FUNDS, FORMULA, CONTRIBUTIONS — BONUS

CONTRIBUTION, WHEN — REVIEW OF CAREER PAY — TAX LEVY AUTHORIZED, WHEN — USE

OF FUNDS — EXCEPTION TO CONTRIBUTION. — 1.  Each teacher selected to participate in a
career plan established under sections 168.500 to 168.515, who meets the requirements of such
plan, shall receive a salary supplement, the state's share of which shall be distributed under
section 163.031, RSMo, equal to the following amounts [multiplied by the proration factor]
applied to the career ladder entitlement of line 15 of subsection 6 of section 163.031, RSMo: 

(1)  Career stage I teachers may receive up to an additional one thousand five hundred
dollars per school year; 

(2)  Career stage II teachers may receive up to an additional three thousand dollars per
school year; 

(3)  Career stage III teachers may receive up to an additional five thousand dollars per
school year.
All teachers within each stage within the same school district shall receive equal salary
supplements. 
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2.  The state shall make payments pursuant to section 163.031, RSMo, to the local school
district for the purpose of reimbursing the local school district for the payment of any salary
supplements provided for in this section, subject to the availability of funds as appropriated each
year and distributed on a variable match formula which shall be based on equalized assessed
valuation of the district for the second preceding school year.  A district's equalized assessed
valuation shall be multiplied by the district income factor defined in section 163.011, RSMo, and
shall be known as the adjusted equalized assessed valuation. 

3.  In distributing these matching funds, school districts shall be ranked by the adjusted
equalized assessed valuation for the second preceding school year per eligible pupil from the
highest to the lowest and divided into three groups.  Group one shall contain the highest twenty-
five percent of all public school districts, groups two and three combined shall contain the
remaining seventy-five percent of all public school districts.  The districts in groups two and
three shall be rank ordered from largest to smallest based on enrollment as of the last Wednesday
in September during the second preceding school year, group two shall contain twenty-five
percent of all public school districts that are larger on the enrollment based rank ordered list and
group three shall contain the remaining fifty percent of all public school districts.  Pursuant to
subsection 4 of this section, districts in group one shall receive forty percent state funding and
shall contribute sixty percent local funding, group two shall receive fifty percent state funding
and shall contribute fifty percent local funding and group three shall receive sixty percent state
funding and shall contribute forty percent local funding. 

4.  The incremental groups are as follows: 
Percentage     Percentage Percentage 

    Group of Districts   of State Funding of Local Funding
  1 25%     40%   60%
  2 25%     50%   50%
  3 50%     60%   40% 

5.  Beginning in the 1996-97 school year, any school district in any group which participated
in the career ladder program in 1995-96 and paid less than the local funding percentage required
by subsection 4 of this section shall increase its local share of career ladder costs by five
percentage points from the preceding year until the district pays the percentage share of cost
required by subsection 4 of this section, and in no case shall the local funding percentage be
increased by a greater amount for any year.  For any district, the state payment shall not exceed
the local payment times the state percentage share divided by the local percentage share.  Any
district not participating in the 1995-96 school year or any district which interrupts its career
ladder program for any subsequent year shall enter the program on the cost-sharing basis
required by subsection 4 of this section. 

6.  Not less than every fourth year, beginning with calendar year 1988, the general assembly,
through the joint committee established under section 160.254, RSMo, shall review the amount
of the career pay provided for in this section to determine if any increases are necessary to reflect
the increases in the cost of living which have occurred since the salary supplements were last
reviewed or set. 

7.  To participate in the salary supplement program established under this section, a school
district may submit to the voters of the district a proposition to increase taxes for this purpose.
If a school district's current tax rate ceiling is at or above the rate from which an increase would
require a two-thirds majority, the school board may submit to the voters of the district a
proposition to reduce or eliminate the amount of the levy reduction resulting from section
164.013, RSMo. If a majority of the voters voting thereon vote in favor of the proposition, the
board may certify that seventy-five percent of the revenue generated from this source shall be
used to implement the salary supplement program established under this section. 

8.  In no case shall a school district use state funds received under this section nor local
revenue generated from a tax established under subsection 7 of this section to comply with the
minimum salary requirements for teachers established pursuant to section 163.172, RSMo. 
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9.  Beginning in the 1996-97 school year, for any teacher who participated in the career
program in the 1995-96 school year, continues to participate in the program thereafter, and
remains qualified to receive career pay pursuant to section 168.510, the state's share of the
teacher's salary supplement shall continue to be the percentage paid by the state in the 1995-96
school year, notwithstanding any provisions of subsection 4 of this section to the contrary, and
the state shall continue to pay such percentage of the teacher's salary supplement until any of the
following occurs: 

(1)  The teacher ceases his or her participation in the program; or 
(2)  The teacher suspends his or her participation in the program for any school year after

the 1995-96 school year.  If the teacher later resumes participation in the program, the state
funding shall be subject to the provisions of subsection 4 of this section. 

171.053.  PARTICIPATION IN SANCTIONED PROGRAM ACTIVITIES, EXCUSED ABSENCES

ALLOWED — STATE AID, COMPUTATION FOR SUCH ACTIVITIES. — 1.  The general
assembly hereby finds and declares that: 

(1)  The Future Farmers of America Organization (FFA Organization), Family,
Career, and Community Leaders of America (FCCLA) and 4-H programs in the state
and the organized competitions held as a part of the Missouri state fair involve an
education and learning process that is not otherwise available in the regular curriculum
of secondary education in Missouri; 

(2)  The principles and practices learned by students in such programs are highly
beneficial to students; 

(3)  Participation in such programs should be encouraged; and 
(4)  One method of encouraging participation in such programs is to allow such

participation to be counted as school attendance for the purpose of determining state
school aid. 

2.  It is the purpose and intent of this section to assure that participation of students
in sanctioned activities of such programs be allowed to such extent as may be determined
appropriate by the school boards of the various school districts. 

3.  Any school district which allows an excused absence for athletics or any other
extra-curricular school activity shall allow, pursuant to its written policy and with the
approval of the responsible sponsoring school employee, any student enrolled in the
district to use such regularly scheduled instructional time as is reasonably necessary for
such student to participate in an officially-sanctioned activity of any such program;
provided, if the program is not a part of the Missouri state fair or 4-H, that such program
has a local chapter which is officially recognized by the student's school. 

4.  For the purpose of distributing state school aid pursuant to section 163.031, RSMo,
a student who is participating in an officially-sanctioned activity of any such program, as
provided pursuant to subsection 3 of this section, shall be considered to be attending
regularly scheduled instruction in the district and such hours of participation occurring
during the regular school day shall be included in the district's calculation of average daily
attendance, as defined in section 163.011, RSMo. 

172.360.  STUDENTS ADMISSIBLE — TUITION AND FEES. — All youths, resident of the state
of Missouri, [over the age of sixteen years,] shall be admitted to all the privileges and advantages
of the various classes of all the departments of the University of the State of Missouri; provided,
that each applicant for admission therein shall possess such scholastic attainments and mental and
moral qualifications as shall be prescribed in rules adopted and established by the board of
curators; and provided further, that the board of curators may charge and collect reasonable
tuition and other fees necessary for the maintenance and operation of all departments of the
university, as they may deem necessary. 



1020 Laws of Missouri, 2004

209.321.  LICENSE REQUIRED TO PRACTICE INTERPRETING — CERTAIN PROFESSIONS

EXEMPT — PRACTICE TO BE LIMITED TO TRAINING AND EDUCATION — NOT CONSIDERED

INTERPRETING, WHEN — OUT-OF-STATE LICENSES, TEMPORARY INTERPRETING PERMITTED

— PROVISIONAL LICENSURE, CRITERIA. — 1.  No person shall represent himself or herself as
an interpreter or engage in the practice of interpreting as defined in section 209.285 in the state
of Missouri unless such person is licensed as required by the provisions of sections 209.319 to
209.339. 

2.  A person registered, certified or licensed by this state, another state or any recognized
national certification agent, acceptable to the committee that allows that person to practice any
other occupation or profession in this state, is not considered to be interpreting if he or she is in
performance of the occupation or profession for which he or she is registered, certified or
licensed.  The professions referred to in this subsection include, but are not limited to, physicians,
psychologists, nurses, certified public accountants, architects and attorneys. 

3.  A licensed interpreter shall limit his or her practice to demonstrated areas of competence
as documented by relevant professional education, training, experience and certification. An
interpreter not trained in an area shall not practice in that area without obtaining additional
relevant professional education, training and experience through an acceptable program as
defined by rule by the Missouri commission for the deaf and hard of hearing. 

4.  A person is not considered to be interpreting pursuant to the provisions of this section
if, in a casual setting and as defined by rule, a person is acting as an interpreter gratuitously or
is engaged in interpreting incidental to traveling. 

5.  A person is not considered to be interpreting pursuant to the provisions of this section
if a person is engaged as a telecommunications operator providing deaf relay service or operator
services for the deaf. 

6.  A person is not considered to be interpreting under the provisions of this section
if the person is currently enrolled in an interpreter training program which has been
accredited by a certifying agency and approved by the committee. The training program
shall offer a degree in interpreting from an accredited institution of higher education.
Persons exempted under this provision shall engage only in activities and services that
constitute part of a supervised course of study and shall clearly designate themselves by
a title of the student, practicum student, student interpreter, trainee, or intern. 

7.  A person holding a current certification of license from another state or recognized
national certification system deemed acceptable by the committee is not considered to be
interpreting as defined in this chapter when temporarily present in the state for the
purpose of providing interpreting services for a convention, conference, meeting,
professional group, or educational field trip. 

8.  (1)  The board for certification of interpreters shall grant a provisional certificate
in education for any applicant who meets either of the following criteria: 

(a)  The applicant possesses a current valid certification in the Missouri interpreters
certification system at either the novice or apprentice level and holds a valid license to
provide interpreting services; or 

(b)  The applicant has submitted an application for certification in the Missouri
interpreters certification system and an application for an interpreting license pursuant
to sections 209.319 to 209.339 and has taken the written test and performance test or
attests that he or she will complete the certification and licensure applications and take the
written test within sixty days following the date of application for a provisional certificate
in education and will complete the performance test within sixty days following passage
of the written test. 

(2)  The board shall issue the provisional certificate in education within ten business
days following receipt of a complete application. 

(3)  A provisional certificate issued under paragraph (a) of subdivision (1) of this
subsection shall be valid for a term of three years and shall be renewed by the board,
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upon request by the certificate holder, for one additional term of three years if the
certificate holder is reevaluated during the first term of issuance and achieves a higher
level of certification in the Missouri interpreter certification system. 

(4)  A provisional certificate issued under paragraph (b) of subdivision (1) of this
subsection shall be valid for one year and shall be renewed, upon request by the certificate
holder, pursuant to subdivision (3) of this subsection if the certificate holder is reevaluated
during the term of issuance and achieves a certification in the Missouri interpreter
certification system.  Such renewed certificate shall be subject to the term length and
renewal provisions of subdivision (3) of this subsection. 

(5)  A provisional certificate in education shall be limited to providing interpreters
services in preschool, elementary and secondary school settings or as allowed by any other
valid Missouri certification or license held by the individual. 

(6)  A provisional certificate in education may be revoked by the board if the person
makes any misrepresentations or fails to fulfill any commitment made pursuant to
paragraph (b) of subdivision (1) of this subsection, or violates the provisions of section
209.317 or 209.334 or breaks any of the ethical rules of conduct for interpreters as
established by state rule or fails to obtain the necessary continuing education credits
required for certification maintenance. 

210.145.  TELEPHONE HOTLINE FOR REPORTS ON CHILD ABUSE — DIVISION DUTIES,
PROTOCOLS, LAW ENFORCEMENT CONTACTED IMMEDIATELY, INVESTIGATION CONDUCTED,
WHEN, EXCEPTION — CHIEF INVESTIGATOR NAMED — FAMILY SUPPORT TEAM MEETINGS,
WHO MAY ATTEND — REPORTER'S RIGHT TO RECEIVE INFORMATION — ADMISSIBILITY OF

REPORTS IN CUSTODY CASES. — 1.  The division shall establish and maintain an information
system operating at all times, capable of receiving and maintaining reports.  This information
system shall have the ability to receive reports over a single, statewide toll-free number.  Such
information system shall maintain the results of all investigations, family assessments and
services, and other relevant information. 

2.  Upon receipt of a report, the division shall immediately communicate such report to its
appropriate local office and any relevant information as may be contained in the information
system.  The local division staff shall determine, through the use of protocols developed by the
division, whether an investigation or the family assessment and services approach should be used
to respond to the allegation.  The protocols developed by the division shall give priority to
ensuring the well-being and safety of the child. 

3.  The local office shall contact the appropriate law enforcement agency immediately upon
receipt of a report which division personnel determine merits an investigation, or, which, if true,
would constitute a suspected violation of any of the following:  section 565.020, 565.021,
565.023, 565.024 or 565.050, RSMo, if the victim is a child less than eighteen years of age,
section 566.030 or 566.060, RSMo, if the victim is a child less than eighteen years of age, or
other crime under chapter 566, RSMo, if the victim is a child less than eighteen years of age and
the perpetrator is twenty-one years of age or older, section 567.050, RSMo, if the victim is a
child less than eighteen years of age, section 568.020, 568.030, 568.045, 568.050, 568.060,
568.080, or 568.090, RSMo, section 573.025, 573.037 or 573.045, RSMo, or an attempt to
commit any such crimes.  The local office shall provide such agency with a detailed description
of the report received.  In such cases the local division office shall request the assistance of the
local law enforcement agency in all aspects of the investigation of the complaint.  The
appropriate law enforcement agency shall either assist the division in the investigation or provide
the division, within twenty-four hours, an explanation in writing detailing the reasons why it is
unable to assist. 

4.  The local office of the division shall cause an investigation or family assessment and
services approach to be initiated immediately or no later than within twenty-four hours of receipt
of the report from the division, except in cases where the sole basis for the report is educational
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neglect.  If the report indicates that educational neglect is the only complaint and there is no
suspicion of other neglect or abuse, the investigation shall be initiated within seventy-two hours
of receipt of the report.  If the report indicates the child is in danger of serious physical harm or
threat to life, an investigation shall include direct observation of the subject child within twenty-
four hours of the receipt of the report. Local law enforcement shall take all necessary steps to
facilitate such direct observation.  If the parents of the child are not the alleged abusers, a parent
of the child must be notified prior to the child being interviewed by the division. The division
shall not meet with the child [at the child's school or child-care facility] in any school building
or child care facility building where abuse of such child is alleged to have occurred.  When
the child is reported absent from the residence, the location and the well-being of the child shall
be verified. 

5.  The director of the division shall name at least one chief investigator for each local
division office, who shall direct the division response on any case involving a second or
subsequent incident regarding the same subject child or perpetrator.  The duties of a chief
investigator shall include verification of direct observation of the subject child by the division and
shall ensure information regarding the status of an investigation is provided to the public school
district liaison. The public school district liaison shall develop protocol in conjunction with the
chief investigator to ensure information regarding an investigation is shared with appropriate
school personnel.  The superintendent of each school district shall designate a specific person or
persons to act as the public school district liaison.  Should the subject child attend a nonpublic
school the chief investigator shall notify the school principal of the investigation.  Upon
notification of an investigation, all information received by the public school district liaison or
the school shall be subject to the provisions of the federal Family Educational Rights and Privacy
Act (FERPA), 20 U.S.C., Section 1232g, and federal rule 34 C.F.R., Part 99. 

6.  The investigation shall include but not be limited to the nature, extent, and cause of the
abuse or neglect; the identity and age of the person responsible for the abuse or neglect; the
names and conditions of other children in the home, if any; the home environment and the
relationship of the subject child to the parents or other persons responsible for the child's care;
any indication of incidents of physical violence against any other household or family member;
and other pertinent data. 

7.  When a report has been made by a person required to report under section 210.115, the
division shall contact the person who made such report within forty-eight hours of the receipt of
the report in order to ensure that full information has been received and to obtain any additional
information or medical records, or both, that may be pertinent. 

8.  Upon completion of the investigation, if the division suspects that the report was made
maliciously or for the purpose of harassment, the division shall refer the report and any evidence
of malice or harassment to the local prosecuting or circuit attorney. 

9.  Multidisciplinary teams shall be used whenever conducting the investigation as
determined by the division in conjunction with local law enforcement.  Multidisciplinary teams
shall be used in providing protective or preventive social services, including the services of law
enforcement, a liaison of the local public school, the juvenile officer, the juvenile court, and other
agencies, both public and private. 

10.  If the appropriate local division personnel determine after an investigation has begun
that completing an investigation is not appropriate, the division shall conduct a family assessment
and services approach.  The division shall provide written notification to local law enforcement
prior to terminating any investigative process.  The reason for the termination of the investigative
process shall be documented in the record of the division and the written notification submitted
to local law enforcement.  Such notification shall not preclude nor prevent any investigation by
law enforcement. 

11.  If the appropriate local division personnel determines to use a family assessment and
services approach, the division shall: 
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(1)  Assess any service needs of the family.  The assessment of risk and service needs shall
be based on information gathered from the family and other sources; 

(2)  Provide services which are voluntary and time-limited unless it is determined by the
division based on the assessment of risk that there will be a high risk of abuse or neglect if the
family refuses to accept the services.  The division shall identify services for families where it is
determined that the child is at high risk of future abuse or neglect.  The division shall thoroughly
document in the record its attempt to provide voluntary services and the reasons these services
are important to reduce the risk of future abuse or neglect to the child. If the family continues to
refuse voluntary services or the child needs to be protected, the division may commence an
investigation; 

(3)  Commence an immediate investigation if at any time during the family assessment and
services approach the division determines that an investigation, as delineated in sections 210.109
to 210.183, is required.  The division staff who have conducted the assessment may remain
involved in the provision of services to the child and family; 

(4)  Document at the time the case is closed, the outcome of the family assessment and
services approach, any service provided and the removal of risk to the child, if it existed. 

12.  Within thirty days of an oral report of abuse or neglect, the local office shall update the
information in the information system.  The information system shall contain, at a minimum, the
determination made by the division as a result of the investigation, identifying information on the
subjects of the report, those responsible for the care of the subject child and other relevant
dispositional information.  The division shall complete all investigations within thirty days, unless
good cause for the failure to complete the investigation is documented in the information system.
If the investigation is not completed within thirty days, the information system shall be updated
at regular intervals and upon the completion of the investigation.  The information in the
information system shall be updated to reflect any subsequent findings, including any changes
to the findings based on an administrative or judicial hearing on the matter. 

13.  A person required to report under section 210.115 to the division shall be informed by
the division of his right to obtain information concerning the disposition of his or her report.
Such person shall receive, from the local office, if requested, information on the general
disposition of his or her report.  A person required to report to the division pursuant to section
210.115 may receive, if requested, findings and information concerning the case.  Such release
of information shall be at the discretion of the director based upon a review of the mandated
reporter's ability to assist in protecting the child or the potential harm to the child or other children
within the family.  The local office shall respond to the request within forty-five days.  The
findings shall be made available to the mandated reporter within five days of the outcome of the
investigation. 

14.  In any judicial proceeding involving the custody of a child the fact that a report may
have been made pursuant to sections 210.109 to 210.183 shall not be admissible.  However,
nothing in this subsection shall prohibit the introduction of evidence from independent sources
to support the allegations that may have caused a report to have been made. 

15.  In any judicial proceeding involving the custody of a child where the court determines
that the child is in need of services pursuant to subdivision (d) of subsection 1 of section 211.031,
RSMo, and has taken jurisdiction, the child's parent, guardian or custodian shall not be entered
into the registry. 

16.  The division of family services is hereby granted the authority to promulgate rules and
regulations pursuant to the provisions of section 207.021, RSMo, and chapter 536, RSMo, to
carry out the provisions of sections 210.109 to 210.183. 

17.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the



1024 Laws of Missouri, 2004

effective date or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2000, shall be
invalid and void. 

302.272.  SCHOOL BUS PERMIT, QUALIFICATIONS — PERMIT RENEWAL, WHEN — FEE

— TEMPORARY PERMITS — GROUNDS FOR REFUSAL TO ISSUE OR RENEW PERMIT  —
CRIMINAL RECORD CHECKS OF APPLICANTS. — 1.  No person shall operate any school bus
owned by or under contract with a public school or the state board of education unless such
driver has qualified for a school bus permit under this section and complied with the pertinent
rules and regulations of the department of revenue.  A school bus permit shall be issued to any
applicant who meets the following qualifications: 

(1)  The applicant has a valid state license issued under this chapter or has a license valid
in any other state; 

(2)  The applicant is at least twenty-one years of age; 
(3)  The applicant has passed a medical examination, including vision and hearing tests, as

prescribed by the director of revenue and, if the applicant is at least seventy years of age, the
applicant shall pass the medical examination annually to maintain or renew the permit; and 

(4)  The applicant has successfully passed an examination for the operation of a school bus
as prescribed by the director of revenue.  The examination shall include, but need not be limited
to, a written skills examination of applicable laws, rules and procedures, and a driving test in the
type of vehicle to be operated.  The test shall be completed in the appropriate class of vehicle to
be driven.  For purposes of this section classes of school buses shall comply with the
Commercial Motor Vehicle Safety Act of 1986 (Title XII of Pub. Law 99-570). 

2.  Except as otherwise provided in this section, a school bus permit shall be renewed every
three years and shall require the applicant to provide a medical examination as specified in
subdivision (3) of subsection 1 of this section and to successfully pass a written skills
examination as prescribed by the director of revenue in consultation with the department of
elementary and secondary education.  If the applicant is at least seventy years of age, the school
bus permit shall be renewed annually, and the applicant shall successfully pass the examination
prescribed in subdivision (4) of subsection 1 of this section prior to receiving the renewed permit,
provided that the background check, as contemplated by subsections 5 and 6 of this
section, shall continue to be conducted on a renewing applicant's previously established
three-year renewal schedule.  The director may waive the written skills examination on
renewal of a school bus permit upon verification of the applicant's successful completion within
the preceding twelve months of a training program which has been approved by the director in
consultation with the department of elementary and secondary education and which is at least
eight hours in duration with special instruction in school bus driving. 

3.  The fee for a new or renewed school bus permit shall be three dollars. 
4.  Upon the applicant's completion of the requirements of subsections 1, 2 and 3 of this

section, the director of revenue shall issue a temporary school bus permit to the applicant until
such time as a permanent school bus permit shall be issued following the record clearance as
provided in subsection 6 of this section. 

5.  The director of revenue, to the best of the director's knowledge, shall not issue or renew
a school bus permit to any applicant: 

(1)  Whose driving record shows that such applicant's privilege to operate a motor vehicle
has been suspended, revoked or disqualified or whose driving record shows a history of moving
vehicle violations; 

(2)  Who has pled guilty to or been found guilty of any felony or misdemeanor for violation
of drug regulations as defined in chapter 195, RSMo; of any felony for an offense against the
person as defined by chapter 565, RSMo, or any other offense against the person involving the
endangerment of a child as prescribed by law; of any misdemeanor or felony for a sexual offense
as defined by chapter 566, RSMo; of any misdemeanor or felony for prostitution as defined by
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chapter 567, RSMo; of any misdemeanor or felony for an offense against the family as defined
in chapter 568, RSMo; of any felony or misdemeanor for a weapons offense as defined by
chapter 571, RSMo; of any misdemeanor or felony for pornography or related offense as
defined by chapter 573, RSMo; or of any similar crime in any federal, state, municipal or other
court of similar jurisdiction of which the director has knowledge; 

(3)  Who has pled guilty to or been found guilty of any felony involving robbery, arson,
burglary or a related offense as defined by chapter 569, RSMo; or any similar crime in any
federal, state, municipal or other court of similar jurisdiction within the preceding ten years of
which the director has knowledge. 

6.  The department of social services or the Missouri highway patrol, whichever has access
to applicable records, shall provide a record of clearance or denial of clearance for any applicant
for a school bus permit for the convictions specified in subdivisions (2) and (3) of subsection 5
of this section.  The Missouri highway patrol in providing the record of clearance or denial of
clearance for any such applicant is authorized to obtain from the Federal Bureau of Investigation
any information which might aid the Missouri highway patrol in providing such record of
clearance or denial of clearance.  The department of social services or the Missouri highway
patrol shall provide the record of clearance or denial of clearance within thirty days of the date
requested, relying on information available at that time, except that the department of social
services or the Missouri highway patrol shall provide any information subsequently discovered
to the department of revenue. 

393.310.  CERTAIN GAS CORPORATIONS TO FILE SET OF EXPERIMENTAL TARIFFS WITH

PSC, MINIMUM REQUIREMENTS — EXPIRATION DATE — EXTENSION OF TARIFFS. — 1.  This
section shall only apply to gas corporations as defined in section 386.020, RSMo.  This section
shall not affect any existing laws and shall only apply to the program established pursuant to this
section. 

2.  As used in this section, the following terms mean: 
(1)  "Aggregate", the combination of natural gas supply and transportation services,

including storage, requirements of eligible school entities served through a Missouri gas
corporation's delivery system; 

(2)  "Commission", the Missouri public service commission; and 
(3)  "Eligible school entity" shall include any seven-director, urban or metropolitan school

district as defined pursuant to section 160.011, RSMo, and shall also include, one year after July
11, 2002, and thereafter, any school for elementary or secondary education situated in this state,
whether a charter, private, or parochial school or school district. 

3.  Each Missouri gas corporation shall file with the commission, by August 1, 2002, a set
of experimental tariffs applicable the first year to public school districts and applicable to all
school districts, whether charter, private, public, or parochial, thereafter. 

4.  The tariffs required pursuant to subsection 3 of this section shall, at a minimum: 
(1)  Provide for the aggregate purchasing of natural gas supplies and pipeline transportation

services on behalf of eligible school entities in accordance with aggregate purchasing contracts
negotiated by and through a not-for-profit school association; 

(2)  Provide for the resale of such natural gas supplies, including related transportation
service costs, to the eligible school entities at the gas corporation's cost of purchasing of such gas
supplies and transportation, plus all applicable distribution costs, plus an aggregation and
balancing fee to be determined by the commission, not to exceed four-tenths of one cent per
therm delivered during the first year; and 

(3)  Not require telemetry or special metering, except for individual school meters over one
hundred thousand therms annually. 

5.  The commission may suspend the tariff as required pursuant to subsection 3 of this
section for a period ending no later than November 1, 2002, and shall approve such tariffs upon
finding that implementation of the aggregation program set forth in such tariffs will not have any
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negative financial impact on the gas corporation, its other customers or local taxing authorities,
and that the aggregation charge is sufficient to generate revenue at least equal to all incremental
costs caused by the experimental aggregation program.  Except as may be mutually agreed by
the gas corporation and eligible school entities and approved by the commission, such tariffs
shall not require eligible school entities to be responsible for pipeline capacity charges for longer
than is required by the gas corporation's tariff for large industrial or commercial basic
transportation customers. 

6.  The commission shall treat the gas corporation's pipeline capacity costs for associated
eligible school entities in the same manner as for large industrial or commercial basic
transportation customers, which shall not be considered a negative financial impact on the gas
corporation, its other customers, or local taxing authorities, and the commission may adopt by
order such other procedures not inconsistent with this section which the commission determines
are reasonable or necessary to administer the experimental program. 

7.  This section shall terminate June 30, [2005] 2007. 
8.  Tariffs in effect as of August 28, 2004, shall be extended until the termination date

set in subsection 7 of this section. 

SECTION 1.  REIMBURSEMENT BY DEPARTMENT FOR COORDINATOR, WHEN.  — The
department of elementary and secondary education shall not reimburse a school district
for more than one A+ program coordinator per one thousand two hundred fifty students;
however a school with up to one thousand five hundred students shall be reimbursed for
only one A+ program coordinator. 

SECTION 2.  CONTACT HOURS INCLUDED IN PROFESSIONAL DEVELOPMENT REQUIRE-
MENTS FOR VOCATIONAL-TECHNICAL CERTIFICATION. — Professional development
requirements pursuant to section 168.021, RSMo, for vocational-technical certification or
successor certification shall include contact hours relating to the specific vocational-
technical subject area for which the educator seeks certification. 

SECTION 3.  INTERNET WEB SITES, REQUIRED POSTINGS.  — If any public school district
hosts a district-sponsored Internet web site, that district shall post the following on such
site: 

(1)  A current version of that district's policy manual and all related documents; and
(2)  A current version of that district's handbook, or, if the district has more than one

handbook, a current version of all of that district's handbooks. 

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to
adequately protect children being interviewed by the state and to aid school finances, the repeal
and reenactment of sections 163.031, 163.036, 168.515, and 210.145 of section A of this act is
deemed necessary for the immediate preservation of the public health, welfare, peace, and safety,
and is hereby declared to be an emergency act within the meaning of the constitution, and the
repeal and reenactment of sections 163.031, 163.036, 168.515, and 210.145 of section A of this
act shall be in full force and effect upon its passage and approval. 

Approved June 25, 2004

SB 972  [HCS SCS SB 972]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.
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Creates a Public Safety Medal of Valor for certain public safety officers.

AN ACT to amend chapter 650, RSMo, by adding thereto five new sections relating to the
creation of a public safety officer medal of valor. 

SECTION
A. Enacting clause.

650.600. Citation.
650.605. Definitions.
650.610. Medals for extraordinary valor may be issued to public safety officers, when — surviving relatives may

receive medal on person's behalf.
650.615. Missouri medal of valor review board established, membership — term — vacancies — duties.
650.620. Missouri public safety officer medal of valor fund established — use of funds.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 650, RSMo, is amended by adding thereto
five new sections, to be known as sections 650.600, 650.605, 650.610, 650.615, and 650.620,
to read as follows: 

650.600.  CITATION. — Sections 650.600 to 650.620 may be cited as the "Missouri
Public Safety Officer Medal of Valor Act". 

650.605.  DEFINITIONS. — As they appear in sections 650.600 to 650.620, the following
words and terms shall mean: 

(1)  "Act", the public safety officer medal of valor act of 2004; 
(2)  "Board", the medal of valor review board as established by section 650.615; 
(3)  "Medal", a Missouri public safety medal of valor, which shall be of suitable

design as may be determined by the governor; 
(4)  "Public safety officer", a person serving a public agency, with or without

compensation, as a firefighter, law enforcement officer, or emergency personnel.  The
term "law enforcement officer" includes a person who is a state or local corrections or
court officer or a civil defense officer. 

650.610.  MEDALS FOR EXTRAORDINARY VALOR MAY BE ISSUED TO PUBLIC SAFETY

OFFICERS, WHEN — SURVIVING RELATIVES MAY RECEIVE MEDAL ON PERSON'S BEHALF. —
1.  The governor is hereby authorized to award and present, in the name of the state of
Missouri, a medal to a public safety officer, upon the recommendation of the board, for
extraordinary valor above and beyond the call of duty.  The medal shall be Missouri's
highest award for valor by a public safety officer. 

2.  In the event of the death of any person who would be entitled to a medal pursuant
to the provisions of this act, the same may be presented to a surviving relative on behalf
of the deceased in the following order:  widow, if not remarried; eldest living son; eldest
living daughter; father; mother; eldest living brother; eldest living sister; and eldest living
grandchild. 

650.615.  MISSOURI MEDAL OF VALOR REVIEW BOARD ESTABLISHED, MEMBERSHIP —
TERM — VACANCIES — DUTIES. — 1.  There is established a "Missouri Medal of Valor
Review Board", the members of which shall be individuals with knowledge or expertise,
whether by experience or training, in the field of public safety, which shall conduct its
business in accordance with sections 650.600 to 650.620, and be composed of eleven
members, all residents of Missouri, and appointed in the following manner: 

(1)  One member shall be either the director of the department of public safety or a
designee appointed by the director; 
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(2)  One member shall be a police chief; 
(3)  One member shall be a fire chief; 
(4)  One member shall be an elected county sheriff; 
(5)  One member shall be the director of an ambulance district; 
(6)  One member shall be a citizen with experience in law enforcement; 
(7)  One member shall be a citizen with experience in corrections; 
(8)  One member shall be a citizen with experience in firefighting; 
(9)  One member shall be a citizen with experience in emergency medical services;

and 
(10)  Two members shall be appointed at the governor's discretion. 
2.  The term of a board member shall be four years. 
3.  Any vacancy in the membership of the board shall not affect the powers of the

board and shall be filled in the same manner as the original appointment. 
4.  (1)  The chairman of the board shall be elected by the members of the board from

among the members of the board. 
(2)  The board shall conduct its first meeting not later than ninety days after the

appointment of the last member appointed of the initial group of members appointed to
the board.  Thereafter, the board shall meet at the call of the chairman of the board.  The
board shall meet not less often than once each year and not more than three times a year.

(3)  A majority of the members shall constitute a quorum to conduct business, but the
board may establish a lesser quorum for conducting hearings scheduled by the board.
The board may establish by majority vote any other rules for the conduct of the board's
business, if such rules are not inconsistent with this act or other applicable law. 

(4)  The board shall select candidates as recipients of the medal from among those
applications received by the board.  Not more often than once each year, the board shall
present to the governor the name or names of those it recommends as medal recipients.
In a given year, the board shall not be required to select any recipients but may not select
more than seven recipients.  The governor may in extraordinary cases increase the
number of recipients in a given year.  The board shall set an annual timetable for fulfilling
its duties under this act. 

(5)  The board may secure directly from any department or agency such information
as the board considers necessary to carry out its duties.  Upon the request of the board,
the head of such department or agency may furnish such information to the board. 

(6)  The board shall not disclose any information which may compromise an ongoing
law enforcement investigation or is otherwise required by law to be kept confidential. 

(7)  The members of the board shall serve without compensation, except that the
members may be reimbursed for reasonable and necessary expenses arising from board
activities or business.  Such expenses shall be paid by the department of public safety from
the fund created pursuant to section 650.620. 

650.620.  MISSOURI PUBLIC SAFETY OFFICER MEDAL OF VALOR FUND ESTABLISHED —
USE OF FUND. — 1.  There is hereby established in the state treasury a fund to be known
as the "Missouri Public Safety Officer Medal of Valor Fund", which shall consist of all
moneys that may include any gifts, contributions, grants, or bequests received from
federal, state, private, or other sources.  The fund shall be administered by the office of
administration. Notwithstanding the provisions of section 33.080, RSMo, to the contrary,
moneys in the Missouri public safety officer medal of valor fund shall not be transferred
to the credit of the general revenue fund at the end of the biennium.  Interest and moneys
earned on the fund shall be credited to the fund. 

2.  Moneys in the fund shall be used solely for the purpose of reimbursing members
of the medal of valor review board for their actual and necessary travel expenses and to
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promote the solicitation for designs for, aid in the manufacture of, and aid in the
distribution of the Missouri public safety medal of valor. 

Approved June 14, 2004

SB 974  [SCS SB 974]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies the State Legal Expense Fund.

AN ACT to repeal section 105.711, RSMo, and to enact in lieu thereof one new section relating
to suits against health care providers who provide medical evaluations. 

SECTION
A. Enacting clause.

105.711. Legal expense fund created — officers, employees, agencies, certain health care providers covered,
procedure — rules regarding contract procedures and documentation of care — certain claims, limitations
— funds not transferable to general revenue — rules. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 105.711, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 105.711, to read as follows: 

105.711.  LEGAL EXPENSE FUND CREATED — OFFICERS, EMPLOYEES, AGENCIES,
CERTAIN HEALTH CARE PROVIDERS COVERED, PROCEDURE — RULES REGARDING

CONTRACT PROCEDURES AND DOCUMENTATION OF CARE — CERTAIN CLAIMS, LIMITATIONS

— FUNDS NOT TRANSFERABLE TO GENERAL REVENUE — RULES. — 1.  There is hereby
created a "State Legal Expense Fund" which shall consist of moneys appropriated to the fund
by the general assembly and moneys otherwise credited to such fund pursuant to section
105.716. 

2.  Moneys in the state legal expense fund shall be available for the payment of any claim
or any amount required by any final judgment rendered by a court of competent jurisdiction
against: 

(1)  The state of Missouri, or any agency of the state, pursuant to section 536.050 or
536.087, RSMo, or section 537.600, RSMo; 

(2)  Any officer or employee of the state of Missouri or any agency of the state, including,
without limitation, elected officials, appointees, members of state boards or commissions and
members of the Missouri national guard upon conduct of such officer or employee arising out
of and performed in connection with his or her official duties on behalf of the state, or any
agency of the state, provided that moneys in this fund shall not be available for payment of
claims made under chapter 287, RSMo; or 

(3)  (a)  Any physician, psychiatrist, pharmacist, podiatrist, dentist, nurse or other health care
provider licensed to practice in Missouri under the provisions of chapter 330, 332, 334, 335, 336,
337 or 338, RSMo, who is employed by the state of Missouri or any agency of the state, under
formal contract to conduct disability reviews on behalf of the department of elementary and
secondary education or provide services to patients or inmates of state correctional facilities on
a part-time basis; 

(b)  Any physician licensed to practice medicine in Missouri under the provisions of chapter
334, RSMo, and his professional corporation organized pursuant to chapter 356, RSMo, who
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is employed by or under contract with a city or county health department organized under
chapter 192, RSMo, or chapter 205, RSMo, or a city health department operating under a city
charter, or a combined city-county health department to provide services to patients for medical
care caused by pregnancy, delivery and child care, if such medical services are provided by the
physician pursuant to the contract without compensation or the physician is paid from no other
source than a governmental agency except for patient co-payments required by federal or state
law or local ordinance; 

(c)  Any physician licensed to practice medicine in Missouri under the provisions of chapter
334, RSMo, who is employed by or under contract with a federally funded community health
center organized under Section 315, 329, 330 or 340 of the Public Health Services Act (42
U.S.C. 216, 254c) to provide services to patients for medical care caused by pregnancy, delivery
and child care, if such medical services are provided by the physician pursuant to the contract
or employment agreement without compensation or the physician is paid from no other source
than a governmental agency or such a federally funded community health center except for
patient co-payments required by federal or state law or local ordinance.  In the case of any claim
or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of one million dollars for all claims arising out of
and judgments based upon the same act or acts alleged in a single cause against any such
physician, and shall not exceed one million dollars for any one claimant; 

(d)  Any physician licensed pursuant to chapter 334, RSMo, who is affiliated with and
receives no compensation from a non-profit entity qualified as exempt from federal
taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, which
offers a free health screening in any setting or any physician, nurse, physician assistant, dental
hygienist, or dentist licensed or registered pursuant to chapter 332, RSMo, chapter 334, RSMo,
or chapter 335, RSMo, who provides medical, dental or nursing treatment within the scope of
his license or registration at a city or county health department organized under chapter 192,
RSMo, or chapter 205, RSMo, a city health department operating under a city charter, or a
combined city-county health department, or a nonprofit community health center qualified as
exempt from federal taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as
amended, if such treatment is restricted to primary care and preventive health services, provided
that such treatment shall not include the performance of an abortion, and if such medical, dental
or nursing services are provided by the physician, dentist, physician assistant, dental hygienist or
nurse without compensation.  Medicaid or medicare payments for primary care and
preventive health services provided by a physician, dentist, physician assistant, dental
hygienist, or nurse who volunteers at a "free health clinic" is not compensation for the
purpose of this section if the total payment is assigned to the "free health clinic".  For the
purposes of the section, "free health clinic" means a nonprofit community health center
qualified as exempt from federal taxation under Section 501 (c)(3) of the Internal Revenue
Code of 1987, as amended, that provides primary care and preventive health services to
people without health insurance coverage for the services provided without charge. In the
case of any claim or judgment that arises under this paragraph, the aggregate of payments from
the state legal expense fund shall be limited to a maximum of five hundred thousand dollars, for
all claims arising out of and judgments based upon the same act or acts alleged in a single cause
and shall not exceed five hundred thousand dollars for any one claimant, and insurance policies
purchased pursuant to the provisions of section 105.721 shall be limited to five hundred thousand
dollars.  Liability or malpractice insurance obtained and maintained in force by or on
behalf of any physician, dentist, physician assistant, dental hygienist, or nurse shall not be
considered available to pay that portion of a judgment or claim for which the state legal
expense fund is liable under this paragraph; or 

(e)  Any physician, nurse, physician assistant, dental hygienist, or dentist licensed or
registered to practice medicine, nursing or dentistry or to act as a physician assistant or dental
hygienist in Missouri under the provisions of chapter 332, RSMo, chapter 334, RSMo, or
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chapter 335, RSMo, who provides medical, nursing or dental treatment within the scope of his
license or registration to students of a school whether a public, private or parochial elementary
or secondary school, if such physician's treatment is restricted to primary care and preventive
health services and if such medical, dental or nursing services are provided by the physician,
dentist, physician assistant, dental hygienist, or nurse without compensation.  In the case of any
claim or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of five hundred thousand dollars, for all claims
arising out of and judgments based upon the same act or acts alleged in a single cause and shall
not exceed five hundred thousand dollars for any one claimant, and insurance policies purchased
pursuant to the provisions of section 105.721 shall be limited to five hundred thousand dollars;
or 

(4)  Staff employed by the juvenile division of any judicial circuit. 
3.  The department of health and senior services shall promulgate rules regarding contract

procedures and the documentation of care provided under paragraphs (b), (c), (d), and (e) of
subdivision (3) of subsection 2 of this section.  The limitation on payments from the state legal
expense fund or any policy of insurance procured pursuant to the provisions of section 105.721,
provided in subsection 5 of this section, shall not apply to any claim or judgment arising under
paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this section.  Any claim
or judgment arising under paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of
this section shall be paid by the state legal expense fund or any policy of insurance procured
pursuant to section 105.721, to the extent damages are allowed under sections 538.205 to
538.235, RSMo.  Liability or malpractice insurance obtained and maintained in force by any
physician, dentist, physician assistant, dental hygienist, or nurse for coverage concerning his or
her private practice and assets shall not be considered available under subsection 5 of this section
to pay that portion of a judgment or claim for which the state legal expense fund is liable under
paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this section.  However, a
physician, nurse, dentist, physician assistant, or dental hygienist may purchase liability or
malpractice insurance for coverage of liability claims or judgments based upon care rendered
under paragraphs (c), (d), and (e) of subdivision (3) of subsection 2 of this section which exceed
the amount of liability coverage provided by the state legal expense fund under those paragraphs.
Even if paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this section is
repealed or modified, the state legal expense fund shall be available for damages which occur
while the pertinent paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this
section is in effect. 

4.  All payments shall be made from the state legal expense fund by the commissioner of
administration with the approval of the attorney general.  Payment from the state legal expense
fund of a claim or final judgment award against a physician, dentist, physician assistant, dental
hygienist, or nurse described in paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection
2 of this section shall only be made for services rendered in accordance with the conditions of
such paragraphs. 

5.  Except as provided in subsection 3 of this section, in the case of any claim or judgment
that arises under sections 537.600 and 537.610, RSMo, against the state of Missouri, or an
agency of the state, the aggregate of payments from the state legal expense fund and from any
policy of insurance procured pursuant to the provisions of section 105.721 shall not exceed the
limits of liability as provided in sections 537.600 to 537.610, RSMo.  No payment shall be made
from the state legal expense fund or any policy of insurance procured with state funds pursuant
to section 105.721 unless and until the benefits provided to pay the claim by any other policy of
liability insurance have been exhausted. 

6.  The provisions of section 33.080, RSMo, notwithstanding, any moneys remaining to the
credit of the state legal expense fund at the end of an appropriation period shall not be transferred
to general revenue. 
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7.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
promulgated under the authority delegated in sections 105.711 to 105.726 shall become effective
only if it has been promulgated pursuant to the provisions of chapter 536, RSMo.  Nothing in
this section shall be interpreted to repeal or affect the validity of any rule filed or adopted prior
to August 28, 1999, if it fully complied with the provisions of chapter 536, RSMo.  This section
and chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or to disapprove
and annul a rule are subsequently held unconstitutional, then the grant of rulemaking authority
and any rule proposed or adopted after August 28, 1999, shall be invalid and void. 

Approved July 9, 2004

SB 987  [SCS SB 987]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes provisions relating to water districts and water and sewer bonds.

AN ACT to repeal sections 247.040 and 247.085, RSMo, and to enact in lieu thereof six new
sections relating to water service to annexed areas. 

SECTION
A. Enacting clause.

247.040. Formation of public water supply district — procedure. 
247.085. Board may contract for water supply with city, when — publication of notice — sale of property, use

of funds. 
644.581. Board may borrow additional $10,000,000 for purposes of water pollution control, improvement of

drinking water, and storm water control. 
644.582. Board may borrow additional $10,000,000 for purposes of rural water and sewer grants and loans. 
644.583. Board may borrow additional $20,000,000 for purposes of storm water control. 

1. Public water supply districts to be notified of water service inquiries, when, contents.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 247.040 and 247.085, RSMo, are repealed
and six new sections enacted in lieu thereof, to be known as sections 247.040, 247.085, 644.581,
644.582, 644.583, and 1 to read as follows: 

247.040.  FORMATION OF PUBLIC WATER SUPPLY DISTRICT — PROCEDURE. — 1.
Proceedings for the formation of a public water supply district shall be substantially as follows:
a petition in duplicate describing the proposed boundaries of the district sought to be formed,
accompanied by a plat of the proposed district, shall be filed with the clerk of the circuit court
of the county wherein the proposed district is situate, or with the clerk of the circuit court of the
county having the largest acreage proposed to be included in the proposed district, in the event
that the proposed district embraces lands in more than one county.  Such petition, in addition to
such boundary description, shall set forth an estimate of the number of customers of the proposed
district, the necessity for the formation of the district, the probable cost of the improvement, an
approximation of the assessed valuation of taxable property within the district and such other
information as may be useful to the court in determining whether or not the petition should be
granted and a decree of incorporation entered.  Such petition shall be accompanied by a cash
deposit of fifty dollars as an advancement of the costs of the proceeding, and the petition shall
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be signed by not less than fifty voters or owners of real property within the proposed district and
shall pray for the incorporation of the territory therein described into a public water supply
district.  The petition shall be verified by at least one of the signers [thereof] of the petition,
including a statement confirming that service has been made by certified mail to the city
manager or the business office of any municipality with boundaries located not more than
one mile from any boundary of the proposed district. 

2.  Upon the filing of the petition, the same shall be presented to the circuit court, and such
court shall fix a date for a hearing on such petition, as herein provided for. Thereupon the clerk
of the court shall give notice of the filing of the petition in some newspaper of general circulation
in the county in which the proceedings are pending, and if the district extends into any other
county or counties, such notice shall also be published in some newspaper of general circulation
in such other county or counties.  The notice shall contain a description of the proposed
boundary lines of the district and the general purposes of the petition, and shall set forth the date
fixed for the hearing on the petition, which shall not be less than seven nor more than twenty-one
days after the date of the last publication of the notice and shall be on some regular judicial day
of the court wherein the petition is pending.  Such notice shall be signed by the clerk of the
circuit court and shall be published in three successive issues of a weekly newspaper or in a daily
newspaper once a week for three consecutive weeks. 

3.  The court, for good cause shown, may continue the case or the hearing thereon from
time to time until final disposition thereof. 

4.  Exceptions to the formation of a district, or to the boundaries outlined in the petition for
the incorporation thereof, may be made by any voter or owner of real property in the proposed
district or by any municipality with boundaries located not more than one mile from any
boundary of the proposed district; provided, such exceptions are filed not less than five days
prior to the date set for the hearing on the petition. Such exceptions shall specify the grounds
upon which the exceptions are being made.  If any such exceptions be filed, the court shall take
them into consideration in passing upon the petition and shall also consider the evidence in
support of the petition and in support of the exceptions made.  Should the court find that the
petition should be granted but that changes should be made in the boundary lines, it shall make
such changes in the boundary lines as set forth in the petition as to the court may seem meet and
proper, and thereupon enter its decree of incorporation, with such boundaries as changed. 

5.  Should the court find that it would not be to the public interest to form such a district, the
petition shall be dismissed at the costs of the petitioners.  If, however, the court should find in
favor of the formation of such district, the court shall enter its decree of incorporation, setting
forth the boundaries of the proposed district as determined by the court pursuant to the aforesaid
hearing.  The decree of incorporation shall also divide the district into five subdistricts and shall
fix their boundary lines, all of which subdistricts shall have approximately the same area and
shall be numbered.  The decree shall further contain an appointment of one voter from each of
such subdistricts, to constitute the first board of directors of the district.  No two members of such
board so appointed or hereafter elected or appointed shall reside in the same subdistrict, except
as provided in section 247.060.  If no qualified person who lives in the subdistrict is willing to
serve on the board, the court may appoint, or the voters may elect, an otherwise qualified person
who lives in the district but not in the subdistrict.  The court shall designate two of such directors
so appointed to serve for a term of two years and one to serve for a term of one year.  And the
directors thus appointed by the court shall serve for the terms thus designated and until their
successors shall have been appointed or elected as herein provided.  The decree shall further
designate the name and number of the district by which it shall hereafter be officially known. 

6.  The decree of incorporation shall not become final and conclusive until it shall have been
submitted to the voters residing within the boundaries described in such decree and until it shall
have been assented to by a majority of the voters as provided in subsection 9 of this section or
by two-thirds of the voters of the district voting on the proposition.  The decree shall provide for
the submission of the question and shall fix the date thereof.  The returns shall be certified by the
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judges and clerks of election to the circuit court having jurisdiction in the case and the court shall
thereupon enter its order canvassing the returns and declaring the result of such election. 

7.  If, upon canvass and declaration, it is found and determined that the question shall have
been assented to by a majority of two-thirds of the voters of the district voting on such
proposition, then the court shall, in such order declaring the result of the election, enter a further
order declaring the decree of incorporation to be final and conclusive.  In the event, however, that
the court should find that the question had not been assented to by the majority above required,
the court shall enter a further order declaring such decree of incorporation to be void and of no
effect.  No appeal shall lie from any such decree of incorporation nor from any of the aforesaid
orders.  In the event that the court declares the decree of incorporation to be final, as herein
provided for, the clerk of the circuit court shall file certified copies of such decree of
incorporation and of such final order with the secretary of state of the state of Missouri, and with
the recorder of deeds of the county or counties in which the district is situate and with the clerk
of the county commission of the county or counties in which the district is situate. 

8.  The costs incurred in the formation of the district shall be taxed to the district, if the
district be incorporated otherwise against the petitioners. 

9.  If petitioners seeking formation of a public water supply district specify in their petition
that the district to be organized shall be organized without authority to issue general obligation
bonds, then the decrees relating to the formation of the district shall recite that the district shall
not have authority to issue general obligation bonds and the vote required for such a decree of
incorporation to become final and conclusive shall be a simple majority of the voters of the
district voting on such proposition. 

247.085.  BOARD MAY CONTRACT FOR WATER SUPPLY WITH CITY, WHEN —
PUBLICATION OF NOTICE — SALE OF PROPERTY, USE OF FUNDS. — 1.  The board of directors
of any public water supply district which is dependent upon purchases of water to supply its
needs shall have power to sell and convey part or all of the property of the district to any city,
owning and operating a waterworks system, in consideration whereof the city shall obligate itself
to pay or assume the payment of all outstanding bond obligations of the district, and to provide
reasonable and adequate water service and furnish water ample in quantity for all needful
purposes, and pure and wholesome in quality, to the inhabitants of the territory lying within the
district, during such period of time and under such terms and conditions as may be agreed upon
by the city and the board of directors of the district; provided, however, that no action shall be
taken as provided herein until said city and public water supply district shall cause a printed
notice of their intention to act under this section to be published in a manner prescribed for by
law in a newspaper having a general circulation in said city and public water supply district, and
a statement of the time and manner of said publication shall be recited in any agreement or
contract executed hereunder. 

2.  Thereafter the board of directors may sell and convey any remaining property of the
district and after payment of the debts of the district, other than bond obligations, the board of
directors may use the funds of the district for the purpose of providing fire protection or for any
other public purpose which in the opinion of the board will be beneficial to the inhabitants of the
district. 

3.  The powers granted by this section are in addition to the powers granted by other
sections and are not subject to the terms and conditions set forth in those sections. 

644.581.  BOARD MAY BORROW ADDITIONAL $10,000,000 FOR PURPOSES OF WATER

POLLUTION CONTROL, IMPROVEMENT OF DRINKING WATER, AND STORM WATER CONTROL.
— In addition to those sums authorized prior to August 28, 2004, the board of fund
commissioners of the state of Missouri, as authorized by section 37(e) of article III of the
Constitution of the state of Missouri, may borrow on the credit of this state the sum of ten
million dollars in the manner described, and for the purposes set out, in chapter 640,
RSMo, and this chapter. 
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644.582.  BOARD MAY BORROW ADDITIONAL $10,000,000 FOR PURPOSES OF RURAL

WATER AND SEWER GRANTS AND LOANS. — In addition to those sums authorized prior to
August 28, 2004, the board of fund commissioners of the state of Missouri, as authorized
by section 37(g) of article III of the Constitution of the state of Missouri, may borrow on
the credit of this state the sum of ten million dollars in the manner described, and for the
purposes set out, in chapter 640, RSMo, and in this chapter. 

644.583.  BOARD MAY BORROW ADDITIONAL $20,000,000 FOR PURPOSES OF STORM

WATER CONTROL. — In addition to those sums authorized prior to August 28, 2004, the
board of fund commissioners of the state of Missouri, as authorized by section 37(h) of
article III of the Constitution of the state of Missouri, may borrow on the credit of this
state the sum of twenty million dollars in the manner described, and for the purposes set
out, in chapter 640, RSMo, and in this chapter. 

SECTION 1.  PUBLIC WATER SUPPLY DISTRICTS TO BE NOTIFIED OF WATER SERVICE

INQUIRIES, WHEN, CONTENTS. — When an entity considering or proposing the construction
of a multiresidential or commercial development, which is located within the city limits of
a city owning a waterworks and also located within the boundaries of a public water
supply district, makes an inquiry of the city administrator respecting the supply of water
service to such construction project, the city shall notify the public water supply district
of such inquiry.  Such notification shall be within ten days of the initial inquiry of the city
administrator, shall be by certified mail, and shall state the location of such construction
project to the extent the city administrator is aware of such. 

Approved June 30, 2004

SB 992  [SCS SB 992]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes the definition of containers approved for transporting anhydrous ammonia.

AN ACT to repeal section 578.154, RSMo, and to enact in lieu thereof one new section relating
to the possession and transportation of anhydrous ammonia, with penalty provisions. 

SECTION
A. Enacting clause.

578.154. Possession of anhydrous ammonia, crime of — penalty. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 578.154, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 578.154, to read as follows: 

578.154.  POSSESSION OF ANHYDROUS AMMONIA, CRIME OF — PENALTY. — 1.  A person
commits the crime of possession of anhydrous ammonia in a nonapproved container if he or she
possesses any quantity of anhydrous ammonia in [any container other than a tank truck, tank
trailer, rail tank car, bulk storage tank, field (nurse) tank or field applicator or any container
approved for anhydrous ammonia by the department of agriculture or the United States
Department of Transportation] a cylinder or other portable container that was not designed,
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fabricated, tested, constructed, marked and placarded in accordance with the United
States Department of Transportation Hazardous Materials regulations contained in CFR
49 Parts 100 to 185, revised as of October 1, 2002, which are herein incorporated by
reference, and approved for the storage and transportation of anhydrous ammonia, or
any container that is not a tank truck, tank trailer, rail tank car, bulk storage tank, field
(nurse) tank or field applicator. 

2.  Cylinder and other portable container valves and other fittings, or hoses attached
thereto, used in anhydrous ammonia service shall be constructed of material resistant to
anhydrous ammonia and shall not be constructed of brass, copper, silver, zinc, or other
material subject to attack by ammonia. Each cylinder utilized for the storage and
transportation of anhydrous ammonia shall be labeled, in a conspicuous location, with the
words "ANHYDROUS AMMONIA" or "CAUTION: ANHYDROUS AMMONIA"
and the UN number 1005 (UN 1005). 

3.  A violation of this section is a class D felony. 

Approved July 2, 2004

SB 1000  [HS HCS SS SB 1000]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to DNA profiling and testing.

AN ACT to repeal sections 650.050, 650.052, 650.055, and 650.100, RSMo, and to enact in lieu
thereof five new sections relating to a DNA profiling system, with penalty provisions and
an effective date for certain sections. 

SECTION
A. Enacting clause.

488.5400. Surcharges on all criminal cases, amount — deposit in DNA profiling analysis fund — expiration date.
650.050. DNA profiling system to be established in department of public safety, purpose. 
650.052. Consultation with crime laboratories — DNA system, powers and duties  — expert testimony —

rulemaking authority. 
650.055. Felony convictions for certain offenses to have biological samples collected, when — use of sample —

highway patrol and department of corrections, duty — DNA records and biological materials to be closed
record, disclosure, when — expungement of record, when — liability of guilty person. 

650.100. Definitions. 
B. Effective date.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 650.050, 650.052, 650.055, and 650.100,
RSMo, are repealed and five new sections enacted in lieu thereof, to be known as sections
488.5400, 650.050, 650.052, 650.055, and 650.100, to read as follows: 

488.5400.  SURCHARGES ON ALL CRIMINAL CASES, AMOUNT — DEPOSIT IN DNA
PROFILING ANALYSIS FUND — EXPIRATION DATE. — 1.  In addition to any other surcharges
authorized by statute, the clerk of each court of this state shall collect the surcharges
provided for in subsection 2 of this section. 

2.  A surcharge of thirty dollars shall be assessed as costs in each circuit court
proceeding filed within this state in all criminal cases in which the defendant pleads guilty
or nolo contendere to or is convicted of a felony.  A surcharge of fifteen dollars shall be
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assessed as costs in each court proceeding filed within this state in all criminal cases in
which the defendant pleads guilty or nolo contendere to or is convicted of a misdemeanor.

3.  Notwithstanding any other provisions of law, the moneys collected by clerks of the
courts pursuant to the provisions of subsection 1 of this section shall be collected and
disbursed in accordance with section 488.010 to 488.020, and shall be payable to the state
treasurer. 

4.  The state treasurer shall deposit such moneys or other gifts, grants, or monies
received on a monthly basis into the DNA profiling analysis fund, which is hereby created
in the state treasury.  The fund shall be administered by the department of public safety.
The moneys deposited into the DNA profiling analysis fund shall be used only for DNA
profiling analysis of convicted offender samples performed to fulfill the purposes of the
DNA profiling system pursuant to section 650.052, RSMo. 

5.  The provisions of subsection 1 and 2 of this section shall expire on August 28, 2006.

650.050.  DNA PROFILING SYSTEM TO BE ESTABLISHED IN DEPARTMENT OF PUBLIC

SAFETY, PURPOSE. — 1.  The Missouri department of public safety shall develop and establish
a "DNA Profiling System", referred to in sections 650.050 to 650.057 as the system to [support
criminal justice services in the local communities throughout this state in DNA identification]
assist federal, state, and local criminal justice and law enforcement agencies in the
identification, investigation, and prosecution of individuals as well as the identification of
missing or unidentified persons. This [establishment] DNA profiling system shall [be
accomplished through consultation with the Kansas City, Missouri regional crime laboratory,
Missouri state highway patrol crime laboratory, St. Louis, Missouri metropolitan crime
laboratory, St. Louis county crime laboratory, southeast Missouri regional crime laboratory,
Springfield regional crime laboratory, and the Missouri Southern State College police academy
regional crime lab] consist of qualified Missouri forensic laboratories approved by the
Federal Bureau of Investigation.  Missouri state highway patrol crime laboratory shall be
the administrator of the state's DNA index system. 

2.  The DNA profiling system as established in this section shall be compatible with that
used by the Federal Bureau of Investigation to ensure that DNA records are fully exchangeable
between DNA laboratories and that quality assurance standards issued by the director of the
Federal Bureau of Investigations are applied and performed. 

650.052.  CONSULTATION WITH CRIME LABORATORIES — DNA SYSTEM, POWERS AND

DUTIES  — EXPERT TESTIMONY — RULEMAKING AUTHORITY. — 1.  The state's DNA
profiling system shall: 

(1)  Assist federal, state and local criminal justice and law enforcement agencies in the
[putative] identification, detection or exclusion of individuals who are subjects of the
investigation or prosecution of [violent or sex-related crime] criminal offenses in which
biological evidence is recovered [from the crime scene] or obtained; and 

(2)  If personally identifiable information is removed, support development of forensic
validation studies, forensic protocols, and the establishment and maintenance of a
population statistics database, [when personal identifying information is removed] for federal,
state, or local crime laboratories of law enforcement agencies; and 

(3)  [Support identification research and protocol development of forensic DNA analysis
methods; and 

(4)  For quality control purposes; or 
(5)]  Assist in the recovery or identification of human remains from mass disasters, or for

other humanitarian purposes, including identification of [living] missing persons. 
2.  The Missouri state highway patrol shall act as the central repository for the DNA

profiling system and shall [coordinate with the Federal Bureau of Investigation on the national
database program] collaborate with the Federal Bureau of Investigation and other criminal
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justice agencies relating to the state's participation in CODIS and the National DNA Index
System or in any DNA database. 

3.  The Missouri state highway patrol may promulgate rules and regulations to implement
the provisions of sections 650.050 to 650.100 in accordance with Federal Bureau of
Investigation recommendations for the form and manner of collection of blood or other
scientifically accepted biological samples and other procedures for the operation of sections
650.050 to 650.057.  No rule or portion of a rule promulgated pursuant to the authority of this
section shall become effective unless it has been promulgated pursuant to the provisions of
section 536.024, RSMo. 

4.  The Missouri state highway patrol shall provide the necessary components for collection
of the convicted offender's biological samples.  For qualified offenders as defined by section
650.055 who are under custody and control of the department of corrections, the DNA
sample collection shall be performed by the department of corrections and the division of
probation and parole, or their authorized designee or contracted third party.  For
qualified offenders as defined by section 650.055 who are under custody and control of a
county jail, the DNA sample collections shall be performed by the county jail or its
authorized designee or contracted third party.  The specimens shall thereafter be forwarded
to the Missouri state highway patrol crime laboratory.  Any DNA profiling analysis or
collection of DNA samples by the state or any county performed pursuant to sections
650.050 to 650.100 shall be subject to appropriations. 

5.  The state's participating forensic DNA laboratories shall meet quality assurance
standards specified by the Missouri state highway patrol crime laboratory and the Federal
Bureau of Investigation to ensure quality DNA identification records submitted to the central
repository. 

6.  The state's participating forensic DNA laboratories may provide the system for
identification purposes to criminal justice, law enforcement officials and prosecutors in the
preparation and utilization of DNA evidence for presentation in court and provide expert
testimony in court on DNA evidentiary issues. 

7.  The department of public safety shall have the authority to promulgate rules and
regulations to carry out the provisions of sections 650.050 to 650.100.  Any rule or portion
of a rule, as that term is defined in section 536.010, RSMo, that is created under the
authority delegated in this section shall become effective only if it complies with and is
subject to all of the provisions of chapter 536, RSMo, and, if applicable, section 536.028,
RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional,
then the grant of rulemaking authority and any rule proposed or adopted after August
28, 2004, shall be invalid and void. 

650.055.  FELONY CONVICTIONS FOR CERTAIN OFFENSES TO HAVE BIOLOGICAL

SAMPLES COLLECTED, WHEN — USE OF SAMPLE — HIGHWAY PATROL AND DEPARTMENT

OF CORRECTIONS, DUTY — DNA RECORDS AND BIOLOGICAL MATERIALS TO BE CLOSED

RECORD, DISCLOSURE, WHEN — EXPUNGEMENT OF RECORD, WHEN — LIABILITY OF GUILTY

PERSON. — 1.  Every individual who pleads guilty or nolo contendere to or is convicted in
a Missouri circuit court, of a felony[, defined as a violent offense under chapter 565, RSMo,] or
[as a sex] any offense under chapter 566, RSMo, [excluding sections 566.010 and 566.020,
RSMo,] or has been determined beyond a reasonable doubt to be a sexually violent
predator pursuant to 632.480 to 632.513, RSMo, shall have a blood or scientifically accepted
biological sample collected for purposes of DNA profiling analysis: 

(1)  Upon entering the department of [correction's] corrections reception and diagnostic
centers; or 
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(2)  Before release from a county jail or detention facility, state correctional facility or any
other detention facility or institution, or any mental health facility if committed as a
sexually violent predator pursuant to sections 632.480 to 632.513, RSMo; or 

(3)  When the state accepts a person from another state under any interstate compact,
or under any other reciprocal agreement with any county, state, or federal agency, or any
other provision of law, whether or not the person is confined or released, the acceptance
is conditional on the person providing a DNA sample if the person was convicted of,
pleaded guilty to, or pleaded nolo contendere to an offense in any other jurisdiction which
would be considered a qualifying offense as defined in this section if committed in this
state, or if the person was convicted of, pleaded guilty to, or pleaded nolo contendere to
any equivalent offense in any other jurisdiction; or 

(4)  If such individual is under the jurisdiction of the department of corrections [on or after
August 28, 1996]. Such jurisdiction includes persons currently incarcerated, persons on
probation, as defined in section 217.650, RSMo, and on parole, as also defined in section
217.650, RSMo. 

2.  The Missouri state highway patrol and department of corrections shall be responsible for
ensuring adherence to the law.  Any person required to provide a DNA sample pursuant to this
section shall be required to provide such sample, without the right of refusal, at a collection site
designated by the Missouri state highway patrol and the department of corrections. Authorized
personnel collecting or assisting in the collection of samples shall not be liable in any civil or
criminal action when the act is performed in a reasonable manner.  Such force may be used as
necessary to the effectual carrying out and application of such processes and operations.  The
enforcement of these provisions by the authorities in charge of state correctional institutions and
others having custody [of] or jurisdiction over those who have been convicted of [the],
pleaded guilty to, or pleaded nolo contendere to felony offenses which shall not be set aside or
reversed, is hereby made mandatory.  The board of probation or parole shall recommend
that an individual who refuses to provide a DNA sample have his or her probation or
parole revoked.  In the event that a person's DNA sample is not adequate for any reason,
the person shall provide another sample for analysis. 

3.  The procedure and rules for the collection, analysis, storage, expungement, use of DNA
database records and privacy concerns shall not conflict with procedures and rules applicable to
the Missouri DNA profiling system and the Federal Bureau of Investigation's DNA data bank
system. 

4.  Unauthorized uses or dissemination of individually identifiable DNA information in a
database for purposes other than criminal justice or law enforcement is a class A misdemeanor.

5.  Implementation of section 650.050 and this section shall be subject to future
appropriations to keep Missouri's DNA system compatible with the Federal Bureau of
Investigation's DNA data bank system. 

6.  All DNA records and biological materials retained in the DNA profiling system are
considered closed records pursuant to chapter 610, RSMo.  All records containing any
information held or maintained by any person or by any agency, department, or political
subdivision of the state concerning an individual's DNA profile shall be strictly confidential
and shall not be disclosed, except to: 

(1)  Peace officers, as defined in section 590.010, RSMo, and other employees of law
enforcement agencies who need to obtain such records to perform their public duties; 

(2)  The attorney general or any assistant attorneys general acting on his or her
behalf, as defined in chapter 27, RSMo; 

(3)  Prosecuting attorneys or circuit attorneys as defined in chapter 56, RSMo, and
their employees who need to obtain such records to perform their public duties; or 

(4)  Associate circuit judges, circuit judges, judges of the courts of appeals, supreme
court judges, and their employees who need to obtain such records to perform their public
duties. 
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7.  Any person who obtains records pursuant to the provisions of this section shall use
such records only for investigative and prosecutorial purposes, including, but not limited
to use at any criminal trial, hearing, or proceeding; or for law enforcement identification
purposes, including identification of human remains.  Such records shall be considered
strictly confidential and shall only be released as authorized by this section. 

8.  An individual may request expungement of his or her DNA sample and DNA
profile through the court issuing the reversal or dismissal.  A certified copy of the court
order establishing that such conviction has been reversed or guilty plea or plea of nolo
contendere has been set aside shall be sent to the Missouri state highway patrol crime
laboratory.  Upon receipt of the court order, the laboratory will determine that the
requesting individual has no other qualifying offense as a result of any separate plea or
conviction prior to expungement. 

(1)  A person whose DNA record or DNA profile has been included in the state DNA
database in accordance with this act may request expungement on the grounds that the
conviction has been reversed, or the guilty plea or plea of nolo contendere on which the
authority for including that person's DNA record or DNA profile was based has been set
aside. 

(2)  Upon receipt of a written request for expungement, a certified copy of the final
court order reversing the conviction or setting aside the plea and any other information
necessary to ascertain the validity of the request, the Missouri state highway patrol crime
laboratory shall expunge all DNA records and identifiable information in the database
pertaining to the person and destroy the DNA sample of the person, unless the Missouri
state highway patrol determines that the person is otherwise obligated to submit a DNA
sample.  Within thirty days after the receipt of the court order, the Missouri state highway
patrol shall notify the individual that it has expunged his or her DNA sample and DNA
profile, or the basis for its determination that the person is otherwise obligated to submit
a DNA sample. 

(3)  The Missouri state highway patrol is not required to destroy any item of physical
evidence obtained from a DNA sample if evidence relating to another person would
thereby be destroyed. 

(4)  Any identification, warrant, arrest, or evidentiary use of a DNA match derived
from the database shall not be excluded or suppressed from evidence, nor shall any
conviction be invalidated or reversed or plea set aside due to the failure to expunge or a
delay in expunging DNA records. 

9.  Notwithstanding the sovereign immunity of the state, an individual who is
determined to be "actually innocent" of a crime may be paid restitution in accordance
with this subsection.  The individual may receive an amount of fifty dollars per day for
each day of post-conviction incarceration for the crime for which the individual is
determined to be actually innocent.  The petition for the payment of said restitution shall
be filed with the sentencing court within one year of the release from confinement after
August 28, 2003.  For the purposes of this subsection the term "actually innocent" shall
mean: 

(a)  The individual was convicted of a felony for which a final order of release was
entered by the court; 

(b)  All appeals of the order of release have been exhausted; 
(c)  The individual was not serving any term of a sentence for any other crime

concurrently with the sentence for which they are determined to be actually innocent; and
(d)  Testing ordered pursuant to section 547.035, RSMo demonstrates a person's

innocence of the crime for which the person is in custody. 
An individual who receives restitution pursuant to this subsection shall be prohibited from
seeking any civil redress from the state, its departments and agencies, or any employee
thereof, or any political subdivision or its employees.  This subsection shall not be
construed as a waiver of sovereign immunity for any purposes other than the restitution
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provided for herein.   All restitution paid pursuant to this subsection shall be paid from
moneys in the DNA profiling analysis fund. The department shall determine the aggregate
amount of restitution owed during a fiscal year.  If moneys remain in the fund on June
30 of each fiscal year, the remaining moneys shall be used to pay restitution to those
individuals who have received an order awarding restitution under this subsection during
the past fiscal year.  If insufficient moneys remain in the fund on June 30 of each fiscal
year to pay restitution to such persons, the department shall pay each individual who has
received an order awarding restitution a pro rata share of the amount such person is
owed.  The remaining amounts owed to such individual shall be paid from the fund on
June 30 of each subsequent fiscal year, provided moneys remain in the fund on June 30,
until such time as the restitution to the individual has been paid in full.  No interest on
unpaid restitution shall be awarded to the individual.  If there are no moneys remaining
in the DNA profiling analysis fund, then no payments shall be made under this subsection.
No individual who has been determined by the court to be actually innocent shall be
responsible for the costs of care under section 217.831, RSMo. 

10.  If the results of the DNA testing confirm the person's guilt, then the person filing
for DNA testing under section 547.035, RSMo shall: 

(a)  Be liable for any reasonable costs incurred when conducting the DNA test,
including but not limited to the cost of the test.  Such costs shall be determined by the
court and shall be included in the findings of fact and conclusions of law made by the
court; and 

(b)  Be sanctioned under the provisions of section 217.262, RSMo. 

650.100.  DEFINITIONS. — The following words shall have the following meanings unless
a different meaning clearly appears from the context: 

(1)  "CODIS", the Federal Bureau of Investigation's Combined DNA Index System
that allows the storage and exchange of DNA records submitted by federal, state, and local
DNA crime laboratories.  The term "CODIS" includes the National DNA Index System
administered and operated by the Federal Bureau of Investigation; 

(2)  "Crime laboratories" [means], those crime laboratories existing on September 28, 1979,
in certain cities in this state and which have at least once prior to September 28, 1979, received
funding through the Missouri council on criminal justice, and such other crime laboratories that
may be created to serve specified regions of the state as determined by the director of the
department of public safety; 

[(2)]  (3)  "Department" [means], the Missouri department of public safety; 
(4)  "DNA", deoxyribonucleic acid.  DNA is located in the cells and provides an

individual's personal genetic blueprint. DNA encodes genetic information that is the basis
of human heredity and forensic identification; 

(5)  "DNA profile", refers to the collective results of all DNA identification analyses
on an individual's DNA sample; 

(6)  "DNA record", the DNA identification information stored in the state DNA
database or CODIS.  The DNA record is the result obtained from the DNA analysis.  The
DNA record is comprised of the characteristics of a DNA sample, which are of value in
establishing the identity of individuals; 

(7)  "DNA sample", a biological sample provided by any person with respect to
offenses covered by section 650.055 or submitted to the Missouri state highway patrol
crime laboratory pursuant to sections 650.050 to 650.100 for analysis or storage or both;

[(3)]  (8)  "Local funds" [means], any funds not provided by the federal government. 

SECTION B.  EFFECTIVE DATE. — The repeal and reenactment of sections 650.050,
650.052, 650.055, and 650.100 of this act shall become effective January 1, 2005. 

Approved June 17, 2004
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SB 1003  [SCS SB 1003]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates a comprehensive children's mental health service system.

AN ACT to repeal sections 208.152, 208.204, and 630.210, RSMo, and to enact in lieu thereof
four new sections relating to the children's mental health reform act. 

SECTION
A. Enacting clause.

208.152. Medical services for which payment will be made — reasonable cost, determination of — federal
standards to be met — enrollment of qualified residential care facilities. 

208.204. Medical care for children in custody of department, payment — division of medical services may
administer funds — individualized service plans developed for children in state custody exclusively based
on need for mental health services. 

630.097. Comprehensive children's mental health service system to be developed — team established, members,
duties — plan to be developed, content — evaluations to be conducted, when. 

630.210. Charges for pay patients — each facility considered a separate unit  — director to determine rules for
means test and domicile verification  — failure to pay, effect — exceptions, emergency treatment for
transients — waiver of means test for certain children, when. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 208.152, 208.204, and 630.210, RSMo, are
repealed and four new sections enacted in lieu thereof, to be known as sections 208.152,
208.204, 630.097, and 630.210, to read as follows: 

208.152.  MEDICAL SERVICES FOR WHICH PAYMENT WILL BE MADE — REASONABLE

COST, DETERMINATION OF — FEDERAL STANDARDS TO BE MET — ENROLLMENT OF

QUALIFIED RESIDENTIAL CARE FACILITIES. — 1.  Benefit payments for medical assistance shall
be made on behalf of those eligible needy persons who are unable to provide for it in whole or
in part, with any payments to be made on the basis of the reasonable cost of the care or
reasonable charge for the services as defined and determined by the division of medical services,
unless otherwise hereinafter provided, for the following: 

(1)  Inpatient hospital services, except to persons in an institution for mental diseases who
are under the age of sixty-five years and over the age of twenty-one years; provided that the
division of medical services shall provide through rule and regulation an exception process for
coverage of inpatient costs in those cases requiring treatment beyond the seventy-fifth percentile
professional activities study (PAS) or the Medicaid children's diagnosis length-of-stay schedule;
and provided further that the division of medical services shall take into account through its
payment system for hospital services the situation of hospitals which serve a disproportionate
number of low-income patients; 

(2)  All outpatient hospital services, payments therefor to be in amounts which represent no
more than eighty percent of the lesser of reasonable costs or customary charges for such services,
determined in accordance with the principles set forth in Title XVIII A and B, Public Law 89-97,
1965 amendments to the federal Social Security Act (42 U.S.C. 301, et seq.), but the division of
medical services may evaluate outpatient hospital services rendered under this section and deny
payment for services which are determined by the division of medical services not to be
medically necessary, in accordance with federal law and regulations; 

(3)  Laboratory and X-ray services; 
(4)  Nursing home services for recipients, except to persons in an institution for mental

diseases who are under the age of sixty-five years, when residing in a hospital licensed by the
department of health and senior services or a nursing home licensed by the division of aging or
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appropriate licensing authority of other states or government-owned and -operated institutions
which are determined to conform to standards equivalent to licensing requirements in Title XIX,
of the federal Social Security Act (42 U.S.C. 301, et seq.), as amended, for nursing facilities.
The division of medical services may recognize through its payment methodology for nursing
facilities those nursing facilities which serve a high volume of Medicaid patients.  The division
of medical services when determining the amount of the benefit payments to be made on behalf
of persons under the age of twenty-one in a nursing facility may consider nursing facilities
furnishing care to persons under the age of twenty-one as a classification separate from other
nursing facilities; 

(5)  Nursing home costs for recipients of benefit payments under subdivision (4) of this
section for those days, which shall not exceed twelve per any period of six consecutive months,
during which the recipient is on a temporary leave of absence from the hospital or nursing home,
provided that no such recipient shall be allowed a temporary leave of absence unless it is
specifically provided for in his plan of care.  As used in this subdivision, the term "temporary
leave of absence" shall include all periods of time during which a recipient is away from the
hospital or nursing home overnight because he is visiting a friend or relative; 

(6)  Physicians' services, whether furnished in the office, home, hospital, nursing home, or
elsewhere; 

(7)  Dental services; 
(8)  Services of podiatrists as defined in section 330.010, RSMo; 
(9)  Drugs and medicines when prescribed by a licensed physician, dentist, or podiatrist; 
(10)  Emergency ambulance services and, effective January 1, 1990, medically necessary

transportation to scheduled, physician-prescribed nonelective treatments.  The department of
social services may conduct demonstration projects related to the provision of medically
necessary transportation to recipients of medical assistance under this chapter.  Such
demonstration projects shall be funded only by appropriations made for the purpose of such
demonstration projects.  If funds are appropriated for such demonstration projects, the
department shall submit to the general assembly a report on the significant aspects and results
of such demonstration projects; 

(11)  Early and periodic screening and diagnosis of individuals who are under the age of
twenty-one to ascertain their physical or mental defects, and health care, treatment, and other
measures to correct or ameliorate defects and chronic conditions discovered thereby.  Such
services shall be provided in accordance with the provisions of section 6403 of P.L.53 101-239
and federal regulations promulgated thereunder; 

(12)  Home health care services; 
(13)  Optometric services as defined in section 336.010, RSMo; 
(14)  Family planning as defined by federal rules and regulations; provided, however, that

such family planning services shall not include abortions unless such abortions are certified in
writing by a physician to the Medicaid agency that, in his professional judgment, the life of the
mother would be endangered if the fetus were carried to term; 

(15)  Orthopedic devices or other prosthetics, including eye glasses, dentures, hearing aids,
and wheelchairs; 

(16)  Inpatient psychiatric hospital services for individuals under age twenty-one as defined
in Title XIX of the federal Social Security Act (42 U.S.C. 1396d, et seq.); 

(17)  Outpatient surgical procedures, including presurgical diagnostic services performed
in ambulatory surgical facilities which are licensed by the department of health and senior
services of the state of Missouri; except, that such outpatient surgical services shall not include
persons who are eligible for coverage under Part B of Title XVIII, Public Law 89-97, 1965
amendments to the federal Social Security Act, as amended, if exclusion of such persons is
permitted under Title XIX, Public Law 89-97, 1965 amendments to the federal Social Security
Act, as amended; 
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(18)  Personal care services which are medically oriented tasks having to do with a person's
physical requirements, as opposed to housekeeping requirements, which enable a person to be
treated by his physician on an outpatient, rather than on an inpatient or residential basis in a
hospital, intermediate care facility, or skilled nursing facility.  Personal care services shall be
rendered by an individual not a member of the recipient's family who is qualified to provide such
services where the services are prescribed by a physician in accordance with a plan of treatment
and are supervised by a licensed nurse. Persons eligible to receive personal care services shall
be those persons who would otherwise require placement in a hospital, intermediate care facility,
or skilled nursing facility.  Benefits payable for personal care services shall not exceed for any
one recipient one hundred percent of the average statewide charge for care and treatment in an
intermediate care facility for a comparable period of time; 

(19)  Mental health services.  The state plan for providing medical assistance under Title
XIX of the Social Security Act, 42 U.S.C. 301, as amended, shall include the following mental
health services when such services are provided by community mental health facilities operated
by the department of mental health or designated by the department of mental health as a
community mental health facility or as an alcohol and drug abuse facility or as a child-serving
agency within the comprehensive children's mental health service system established in
section 630.097, RSMo.  The department of mental health shall establish by administrative rule
the definition and criteria for designation as a community mental health facility and for
designation as an alcohol and drug abuse facility.  Such mental health services shall include: 

(a)  Outpatient mental health services including preventive, diagnostic, therapeutic,
rehabilitative, and palliative interventions rendered to individuals in an individual or group setting
by a mental health professional in accordance with a plan of treatment appropriately established,
implemented, monitored, and revised under the auspices of a therapeutic team as a part of client
services management; 

(b)  Clinic mental health services including preventive, diagnostic, therapeutic, rehabilitative,
and palliative interventions rendered to individuals in an individual or group setting by a mental
health professional in accordance with a plan of treatment appropriately established,
implemented, monitored, and revised under the auspices of a therapeutic team as a part of client
services management; 

(c)  Rehabilitative mental health and alcohol and drug abuse services including home and
community-based preventive, diagnostic, therapeutic, rehabilitative, and palliative interventions
rendered to individuals in an individual or group setting by a mental health or alcohol and drug
abuse professional in accordance with a plan of treatment appropriately established,
implemented, monitored, and revised under the auspices of a therapeutic team as a part of client
services management.  As used in this section, "mental health professional" and "alcohol and
drug abuse professional" shall be defined by the department of mental health pursuant to duly
promulgated rules.  With respect to services established by this subdivision, the department of
social services, division of medical services, shall enter into an agreement with the department
of mental health.  Matching funds for outpatient mental health services, clinic mental health
services, and rehabilitation services for mental health and alcohol and drug abuse shall be
certified by the department of mental health to the division of medical services.  The agreement
shall establish a mechanism for the joint implementation of the provisions of this subdivision.
In addition, the agreement shall establish a mechanism by which rates for services may be jointly
developed; 

(20)  Comprehensive day rehabilitation services beginning early posttrauma as part of a
coordinated system of care for individuals with disabling impairments.  Rehabilitation services
must be based on an individualized, goal-oriented, comprehensive and coordinated treatment
plan developed, implemented, and monitored through an interdisciplinary assessment designed
to restore an individual to optimal level of physical, cognitive and behavioral function.  The
division of medical services shall establish by administrative rule the definition and criteria for
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designation of a comprehensive day rehabilitation service facility, benefit limitations and payment
mechanism; 

(21)  Hospice care.  As used in this subsection, the term "hospice care" means a coordinated
program of active professional medical attention within a home, outpatient and inpatient care
which treats the terminally ill patient and family as a unit, employing a medically directed
interdisciplinary team.  The program provides relief of severe pain or other physical symptoms
and supportive care to meet the special needs arising out of physical, psychological, spiritual,
social and economic stresses which are experienced during the final stages of illness, and during
dying and bereavement and meets the Medicare requirements for participation as a hospice as
are provided in 42 CFR Part 418.  Beginning July 1, 1990, the rate of reimbursement paid by
the division of medical services to the hospice provider for room and board furnished by a
nursing home to an eligible hospice patient shall not be less than ninety-five percent of the rate
of reimbursement which would have been paid for facility services in that nursing home facility
for that patient, in accordance with subsection (c) of section 6408 of P.L. 101-239 (Omnibus
Budget Reconciliation Act of 1989); 

(22)  Such additional services as defined by the division of medical services to be furnished
under waivers of federal statutory requirements as provided for and authorized by the federal
Social Security Act (42 U.S.C. 301, et seq.) subject to appropriation by the general assembly; 

(23)  Beginning July 1, 1990, the services of a certified pediatric or family nursing
practitioner to the extent that such services are provided in accordance with chapter 335, RSMo,
and regulations promulgated thereunder, regardless of whether the nurse practitioner is
supervised by or in association with a physician or other health care provider; 

(24)  Subject to appropriations, the department of social services shall conduct
demonstration projects for nonemergency, physician-prescribed transportation for pregnant
women who are recipients of medical assistance under this chapter in counties selected by the
director of the division of medical services. The funds appropriated pursuant to this subdivision
shall be used for the purposes of this subdivision and for no other purpose.  The department shall
not fund such demonstration projects with revenues received for any other purpose.  This
subdivision shall not authorize transportation of a pregnant woman in active labor.  The division
of medical services shall notify recipients of nonemergency transportation services under this
subdivision of such other transportation services which may be appropriate during active labor
or other medical emergency; 

(25)  Nursing home costs for recipients of benefit payments under subdivision (4) of this
subsection to reserve a bed for the recipient in the nursing home during the time that the recipient
is absent due to admission to a hospital for services which cannot be performed on an outpatient
basis, subject to the provisions of this subdivision: 

(a)  The provisions of this subdivision shall apply only if: 
a.  The occupancy rate of the nursing home is at or above ninety-seven percent of Medicaid

certified licensed beds, according to the most recent quarterly census provided to the division of
aging which was taken prior to when the recipient is admitted to the hospital; and 

b.  The patient is admitted to a hospital for a medical condition with an anticipated stay of
three days or less; 

(b)  The payment to be made under this subdivision shall be provided for a maximum of
three days per hospital stay; 

(c)  For each day that nursing home costs are paid on behalf of a recipient pursuant to this
subdivision during any period of six consecutive months such recipient shall, during the same
period of six consecutive months, be ineligible for payment of nursing home costs of two
otherwise available temporary leave of absence days provided under subdivision (5) of this
subsection; and 

(d)  The provisions of this subdivision shall not apply unless the nursing home receives
notice from the recipient or the recipient's responsible party that the recipient intends to return to
the nursing home following the hospital stay. If the nursing home receives such notification and
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all other provisions of this subsection have been satisfied, the nursing home shall provide notice
to the recipient or the recipient's responsible party prior to release of the reserved bed. 

2.  Benefit payments for medical assistance for surgery as defined by rule duly promulgated
by the division of medical services, and any costs related directly thereto, shall be made only
when a second medical opinion by a licensed physician as to the need for the surgery is obtained
prior to the surgery being performed. 

3.  The division of medical services may require any recipient of medical assistance to pay
part of the charge or cost, as defined by rule duly promulgated by the division of medical
services, for dental services, drugs and medicines, optometric services, eye glasses, dentures,
hearing aids, and other services, to the extent and in the manner authorized by Title XIX of the
federal Social Security Act (42 U.S.C. 1396, et seq.) and regulations thereunder.  When
substitution of a generic drug is permitted by the prescriber according to section 338.056, RSMo,
and a generic drug is substituted for a name brand drug, the division of medical services may not
lower or delete the requirement to make a co-payment pursuant to regulations of Title XIX of
the federal Social Security Act.  A provider of goods or services described under this section
must collect from all recipients the partial payment that may be required by the division of
medical services under authority granted herein, if the division exercises that authority, to remain
eligible as a provider.  Any payments made by recipients under this section shall be in addition
to, and not in lieu of, any payments made by the state for goods or services described herein. 

4.  The division of medical services shall have the right to collect medication samples from
recipients in order to maintain program integrity. 

5.  Reimbursement for obstetrical and pediatric services under subdivision (6) of subsection
1 of this section shall be timely and sufficient to enlist enough health care providers so that care
and services are available under the state plan for medical assistance at least to the extent that
such care and services are available to the general population in the geographic area, as required
under subparagraph (a)(30)(A) of 42 U.S.C. 1396a and federal regulations promulgated
thereunder. 

6.  Beginning July 1, 1990, reimbursement for services rendered in federally funded health
centers shall be in accordance with the provisions of subsection 6402(c) and section 6404 of P.L.
101-239 (Omnibus Budget Reconciliation Act of 1989) and federal regulations promulgated
thereunder. 

7.  Beginning July 1, 1990, the department of social services shall provide notification and
referral of children below age five, and pregnant, breast-feeding, or postpartum women who are
determined to be eligible for medical assistance under section 208.151 to the special
supplemental food programs for women, infants and children administered by the department
of health and senior services.  Such notification and referral shall conform to the requirements
of section 6406 of P.L. 101-239 and regulations promulgated thereunder. 

8.  Providers of long-term care services shall be reimbursed for their costs in accordance
with the provisions of section 1902 (a)(13)(A) of the Social Security Act, 42 U.S.C. 1396a, as
amended, and regulations promulgated thereunder. 

9.  Reimbursement rates to long-term care providers with respect to a total change in
ownership, at arm's length, for any facility previously licensed and certified for participation in
the Medicaid program shall not increase payments in excess of the increase that would result
from the application of section 1902 (a)(13)(C) of the Social Security Act, 42 U.S.C. 1396a
(a)(13)(C). 

10.  The department of social services, division of medical services, may enroll qualified
residential care facilities, as defined in chapter 198, RSMo, as Medicaid personal care providers.

208.204.  MEDICAL CARE FOR CHILDREN IN CUSTODY OF DEPARTMENT, PAYMENT —
DIVISION OF MEDICAL SERVICES MAY ADMINISTER FUNDS — INDIVIDUALIZED SERVICE

PLANS DEVELOPED FOR CHILDREN IN STATE CUSTODY EXCLUSIVELY BASED ON NEED FOR

MENTAL HEALTH SERVICES. — 1.  The division of medical services may administer the funds
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appropriated to the department of social services or any division of the department for payment
of medical care provided to children in the legal custody of the department of social services or
any division of the department. 

2.  Through judicial review or family support team meetings, the children's division
shall determine which cases involve children in the system due exclusively to a need for
mental health services, and identify the cases where no instance of abuse, neglect, or
abandonment exists. 

3.  Within sixty days of a child being identified pursuant to subsection 2 of this section,
an individualized service plan shall be developed by the applicable state agencies
responsible for providing or paying for any and all appropriate and necessary services.
The individualized service plan shall specifically identify which agencies are going to pay
for, subject to appropriations, and provide such services, and such plan shall be submitted
to the court for approval.  Services shall be provided in the least restrictive, most
appropriate environment that meets the needs of the child including home, community-
based treatment, and supports.  The child's family shall actively participate in designing
the individualized service plan for the child.  The department of social services shall notify
the appropriate judge of the child and shall submit the individualized service plan
developed for approval by the judge.  The child may be returned by the judge to the
custody of the child's family. 

4.  When the children are returned to their family's custody and become the service
responsibility of the department of mental health, the appropriate moneys to provide for
the care of each child in each particular situation shall be billed to the department of social
services by the department of mental health pursuant to a comprehensive financing plan
jointly developed by the two departments. 

630.097.  COMPREHENSIVE CHILDREN'S MENTAL HEALTH SERVICE SYSTEM TO BE

DEVELOPED — TEAM ESTABLISHED, MEMBERS, DUTIES — PLAN TO BE DEVELOPED,
CONTENT — EVALUATIONS TO BE CONDUCTED, WHEN. — 1.  The department of mental
health shall develop, in partnership with all departments represented on the children's
services commission, a unified accountable comprehensive children's mental health service
system.  The department of mental health shall establish a state interagency
comprehensive children's mental health service system team comprised of representation
from: 

(1)  Family run organizations and family members; 
(2)  Child advocate organizations; 
(3)  The department of health and senior services; 
(4)  The department of social services' children's division, division of youth services,

and the division of medical services; 
(5)  The department of elementary and secondary education; 
(6)  The department of mental health's division of alcohol and drug abuse, division

of mental retardation and developmental disabilities, and the division of comprehensive
psychiatric services; 

(7)  The department of public safety; 
(8)  The office of state courts administrator; 
(9)  The juvenile justice system; and 
(10)  Local representatives of the member organizations of the state team to serve

children with emotional and behavioral disturbance problems, developmental disabilities,
and substance abuse problems; 
The team shall be called "The Comprehensive System Management Team".  There shall
be a stakeholder advisory committee to provide input to the comprehensive system
management team to assist the departments in developing strategies and to ensure positive
outcomes for children are being achieved.  The department of mental health shall obtain
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input from appropriate consumer and family advocates when selecting family members
for the comprehensive system management team, in consultation with the departments
that serve on the children's services commission.  The implementation of a comprehensive
system shall include all state agencies and system partner organizations involved in the
lives of the children served.  These system partners may include private and not-for-profit
organizations and representatives from local system of care teams and these partners may
serve on the stakeholder advisory committee.  The department of mental health shall
promulgate rules for the implementation of this section in consultation with all of the
departments represented in the children's services commission. 

2.  The department of mental health shall, in partnership with the departments
serving on the children's services commission and the stakeholder advisory committee,
develop a state comprehensive children's mental health service system plan.  This plan
shall be developed and submitted to the governor, the general assembly, and children's
services commission by December, 2004.  There shall be subsequent annual reports that
include progress toward outcomes, monitoring, changes in populations and services, and
emerging issues.  The plan shall: 

(1)  Describe the mental health service and support needs of Missouri's children and
their families, including the specialized needs of specific segments of the population; 

(2)  Define the comprehensive array of services including services such as intensive
home-based services, early intervention services, family support services, respite services,
and behavioral assistance services; 

(3)  Establish short and long term goals, objectives, and outcomes; 
(4)  Describe and define the parameters for local implementation of comprehensive

children's mental health system teams; 
(5)  Describe and emphasize the importance of family involvement in all levels of the

system; 
(6)  Describe the mechanisms for financing, and the cost of implementing the

comprehensive array of services; 
(7)  Describe the coordination of services across child serving agencies and at critical

transition points, with emphasis on the involvement of local schools; 
(8)  Describe methods for service, program, and system evaluation; 
(9)  Describe the need for, and approaches to, training and technical assistance; and
(10)  Describe the roles and responsibilities of the state and local child serving agencies

in implementing the comprehensive children's mental health care system. 
3.  The comprehensive system management team shall collaborate to develop uniform

language to be used in intake and throughout provision of services. 
4.  The comprehensive children's mental health services system shall: 
(1)  Be child centered, family focused, strength-based, and family driven, with the

needs of the child and family dictating the types and mix of services provided, and shall
include the families as full participants in all aspects of the planning and delivery of
services; 

(2)  Provide community-based mental health services to children and their families
in the context in which the children live and attend school; 

(3)  Respond in a culturally competent and responsive manner; 
(4)  Emphasize prevention, early identification, and intervention; 
(5)  Assure access to a continuum of services that: 
(a)  Educate the community about the mental health needs of children; 
(b)  Address the unique physical, behavioral, emotional, social, developmental, and

educational needs of children; 
(c)  Are coordinated with the range of social and human services provided to children

and their families by local school districts, social services, health and senior services, public
safety, juvenile offices, and the juvenile and family courts; 
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(d)  Provide a comprehensive array of services through an integrated service plan; 
(e)  Provide services in the least restrictive most appropriate environment that meets

the needs of the child; and 
(f)  Are appropriate to the developmental needs of children; 
(6)  Include early screening and prompt intervention to: 
(a)  Identify and treat the mental health needs of children in the least restrictive

environment appropriate to their needs; and 
(b)  Prevent further deterioration; 
(7)  Address the unique problems of paying for mental health services for children,

including: 
(a)  Access to private insurance coverage; 
(b)  Public funding, including: 
a.  Assuring that funding follows children across departments; and 
b.  Maximizing federal financial participation; 
(c)  Private funding and services; 
(8)  Assure a smooth transition from child to adult mental health services when

needed; 
(9)  Coordinate a service delivery system inclusive of services, providers, and schools

that serve children and youth with emotional and behavioral disturbance problems, and
their families through state agencies that serve on the state comprehensive children's
management team; and 

(10)  Be outcome based. 
5.  By August 28, 2007, and periodically thereafter, the children's services commission

shall conduct and distribute to the general assembly an evaluation of the implementation
and effectiveness of the comprehensive children's mental health care system, including an
assessment of family satisfaction and the progress of achieving outcomes. 

630.210.  CHARGES FOR PAY PATIENTS — EACH FACILITY CONSIDERED A SEPARATE

UNIT  — DIRECTOR TO DETERMINE RULES FOR MEANS TEST AND DOMICILE VERIFICATION

— FAILURE TO PAY, EFFECT — EXCEPTIONS, EMERGENCY TREATMENT FOR TRANSIENTS

— WAIVER OF MEANS TEST FOR CERTAIN CHILDREN, WHEN. — 1.  The director shall
determine the maximum amount for services which shall be charged in each of the residential
facilities, day programs or specialized services operated or funded by the department for full-time
or part-time inpatient, resident or outpatient evaluation, care, treatment, habilitation, rehabilitation
or other service rendered to persons affected by mental disorder, mental illness, mental
retardation, developmental disability or drug or alcohol abuse. The maximum charge shall be
related to the per capita inpatient cost or actual outpatient evaluation or other service costs of
each facility, program or service, which may vary from one locality to another.  The director shall
promulgate rules setting forth a reasonable standard means test which shall be applied by all
facilities, programs and services operated or funded by the department in determining the amount
to be charged to persons receiving services.   The department shall pay, out of funds appropriated
to it for such purpose, all or part of the costs for the evaluation, care, treatment, habilitation,
rehabilitation or room and board provided or arranged by the department for any patient, resident
or client who is domiciled in Missouri and who is unable to pay fully for services. 

2.  The director shall apply the standard means test annually and may make application of
the test upon his own initiative or upon request of an interested party whenever evidence is
offered tending to show that the current support status of any patient, resident or client is no
longer proper. Any change of support status shall be retroactive to the date of application or
request for review.  If the persons responsible to pay under section 630.205 or 552.080, RSMo,
refuse to cooperate in providing information necessary to properly apply the test or if retroactive
benefits are paid on behalf of the patient, resident or client, the charges may be retroactive to a
date prior to the date of application or request for review. The decision of the director in
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determining the amount to be charged for services to a patient, resident or client shall be final.
Appeals from the determination may be taken to the circuit court of Cole County or the county
where the person responsible for payment resides in the manner provided by chapter 536,
RSMo. 

3.  The department shall not pay for services provided to a patient, resident or client who
is not domiciled in Missouri unless the state is fully reimbursed for the services; except that the
department may pay for services provided to a transient person for up to thirty days pending
verification of his domiciliary state, and for services provided for up to thirty days in an
emergency situation.  The director shall promulgate rules for determination of the domiciliary
state of any patient, resident or client receiving services from a facility, program or service
operated or funded by the department. 

4.  Whenever a patient, resident or client is receiving services from a residential facility, day
program or specialized service operated or funded by the department, and the state, county,
municipality, parent, guardian or other person responsible for support of the patient, resident or
client fails to pay any installment required to be paid for support, the department or the residential
facility, day program or specialized service may discharge the patient, resident or client as
provided by chapter 31, RSMo.  The patient, resident or client shall not be discharged under this
subsection until the final disposition of any appeal filed under subsection 2 of this section. 

5.  The standard means test may be waived for a child in need of mental health
services to avoid inappropriate custody transfers to the children's division.  The depart-
ment of mental health shall notify the child's parent or custodian that the standard means
test may be waived.  The department of mental health shall promulgate rules for waiving
the standard means test.  Any rule or portion of a rule, as that term is defined in section
536.010, RSMo, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo.  This section and chapter 536, RSMo,
are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a
rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2004, shall be invalid and void. 

Approved March 10, 2004

SB 1006  [SCS SB 1006]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Designates a portion of Missouri Route 364 in St. Louis County as the "Buzz Westfall
Memorial Highway."

AN ACT to amend chapter 227, RSMo, by adding thereto one new section relating to the
designation of a memorial highway. 

SECTION
A. Enacting clause.

227.322. Buzz Westfall Memorial Highway designated for a portion of Route 364 in St. Louis County. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 227, RSMo, is amended by adding thereto
one new section, to be known as section 227.322, to read as follows: 
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227.322.  BUZZ WESTFALL MEMORIAL HIGHWAY DESIGNATED FOR A PORTION OF

ROUTE 364 IN ST. LOUIS COUNTY. — The portion of Missouri route 364 in St. Louis
County from interstate highway 270 to the crossing of the Missouri River, known as the
Veterans Memorial Bridge, being that portion of route 364 extending from station
31+386.04 to station 23+292, shall be designated the "Buzz Westfall Memorial Highway".
The Buzz Westfall Memorial Highway shall not include any portion of the Veterans
Memorial Bridge. 

Approved July 1, 2004

SB 1012  [HCS SB 1012]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to the collection of property taxes.

AN ACT to repeal sections 139.031, 140.340, and 140.730, RSMo, and to enact in lieu thereof
three new sections relating to the collection of taxes. 

SECTION
A. Enacting clause.

139.031. Payment of current taxes under protest — action, when commenced, how tried — refunds, how made,
may be used as credit for next year's taxes — interest, when allowed — collector to invest protested taxes,
disbursal to taxing authorities, when. 

140.340. Redemption, when — manner. 
140.730. Procedure for collection of personal taxes. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 139.031, 140.340, and 140.730, RSMo, are
repealed and three new sections enacted in lieu thereof, to be known as sections 139.031,
140.340, and 140.730, to read as follows: 

139.031.  PAYMENT OF CURRENT TAXES UNDER PROTEST — ACTION, WHEN

COMMENCED, HOW TRIED — REFUNDS, HOW MADE, MAY BE USED AS CREDIT FOR NEXT

YEAR'S TAXES — INTEREST, WHEN ALLOWED — COLLECTOR TO INVEST PROTESTED TAXES,
DISBURSAL TO TAXING AUTHORITIES, WHEN. — 1.  Any taxpayer may protest all or any part
of any current taxes assessed against the taxpayer, except taxes collected by the director of
revenue of Missouri.  Any such taxpayer desiring to pay any current taxes under protest shall,
at the time of paying such taxes, file with the collector a written statement setting forth the
grounds on which the protest is based.  The statement shall include the true value in money
claimed by the taxpayer if disputed. 

2.  Upon receiving payment of current taxes under protest pursuant to subsection 1 of this
section or upon receiving notice of an appeal pursuant to section 138.430, RSMo, the collector
shall disburse to the proper official all portions of taxes not disputed by the taxpayer and shall
impound in a separate fund all portions of such taxes which are in dispute. Except as provided
in subsection 3 of this section, every taxpayer protesting the payment of current taxes shall,
within ninety days after filing his protest, commence an action against the collector by filing a
petition for the recovery of the amount protested in the circuit court of the county in which the
collector maintains his office.  If any taxpayer so protesting his taxes shall fail to commence an
action in the circuit court for the recovery of the taxes protested within the time prescribed in this
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subsection, such protest shall become null and void and of no effect, and the collector shall then
disburse to the proper official the taxes impounded, and any interest earned thereon, as provided
above in this subsection. 

3.  No action against the collector shall be commenced by any taxpayer who has, for the
current tax year in issue, filed with the state tax commission a timely and proper appeal of the
protested taxes.  Such taxpayer shall notify the collector of the appeal in the written statement
required by subsection 1 of this section.  The taxes so protested shall be impounded in a separate
fund and the commission may order all or any part of such taxes refunded to the taxpayer, or
may authorize the collector to release and disburse all or any part of such taxes in its decision and
order issued pursuant to chapter 138, RSMo. 

4.  Trial of the action in the circuit court shall be in the manner prescribed for nonjury civil
proceedings, and, after determination of the issues, the court shall make such orders as may be
just and equitable to refund to the taxpayer all or any part of the current taxes paid under protest,
together with any interest earned thereon, or to authorize the collector to release and disburse all
or any part of the impounded taxes, and any interest earned thereon, to the appropriate officials
of the taxing authorities.  Either party to the proceedings may appeal the determination of the
circuit court. 

5.  All the county collectors of taxes, and the collector of taxes in any city not within a
county, shall, upon written application of a taxpayer, refund or credit against the taxpayer's tax
liability in the following taxable year and subsequent consecutive taxable years until the taxpayer
has received credit in full for any real or personal property tax mistakenly or erroneously levied
against the taxpayer and collected in whole or in part by the collector.  Such application shall be
filed within three years after the tax is mistakenly or erroneously paid.  The governing body, or
other appropriate body or official of the county or city not within a county, shall make available
to the collector funds necessary to make refunds under this subsection by issuing warrants upon
the fund to which the mistaken or erroneous payment has been credited, or otherwise. 

6.  No taxpayer shall receive any interest on any money paid in by the taxpayer erroneously.
7.  All protested taxes shall be invested by the collector in the same manner as assets

specified in section 30.260, RSMo, for investment of state moneys.  A taxpayer who is entitled
to a refund of protested taxes shall also receive the interest earned on the investment thereof.  If
the collector is ordered to release and disburse all or part of the taxes paid under protest to the
proper official, such taxes shall be disbursed along with the proportional amount of interest
earned on the investment of the taxes due the particular taxing authority. 

8.  On or before March first next following the delinquent date of taxes paid under protest,
the county collector shall notify any taxing authority of the taxes paid under protest which would
be received by such taxing authority if the funds were not the subject of a protest.  Any taxing
authority may apply to the circuit court of the county or city not within a county in which a
collector has impounded protested taxes under this section and, upon a satisfactory showing that
such taxing authority would receive such impounded tax funds if they were not the subject of
a protest and that such taxing authority has the financial ability and legal capacity to repay such
impounded tax funds in the event a decision ordering a refund to the taxpayer is subsequently
made, the circuit court shall order, pendente lite, the disbursal of all or any part of such
impounded tax funds to such taxing authority.  The circuit court issuing an order under this
subsection shall retain jurisdiction of such matter for further proceedings, if any, to compel
restitution of such tax funds to the taxpayer.  In the event that any protested tax funds refunded
to a taxpayer were disbursed to a taxing authority under this subsection instead of being held and
invested by the collector under subsection 7 of this section, such taxing authority shall pay the
taxpayer entitled to the refund of such protested taxes the same amount of interest, as determined
by the circuit court having jurisdiction in the matter, such protested taxes would have earned if
they had been held and invested by the collector. 

9.  No appeal filed shall stay any order of refund, but the decision filed by any court of last
review modifying the circuit court's or state tax commission's determination pertaining to the
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amount of refund shall be binding on the parties, and the decision rendered shall be complied
with by the party affected by any modification within ninety days of the date of such decision.
No taxpayer shall receive any interest on any additional award of refund, and the collector shall
not receive any interest on any ordered return of refund in whole or in part. 

140.340.  REDEMPTION, WHEN — MANNER. — 1.  The owner or occupant of any land or
lot sold for taxes, or any other persons having an interest therein, may redeem the same at any
time during the one year next ensuing, in the following manner:  By paying to the county
collector, for the use of the purchaser, his heirs or assigns, the full sum of the purchase money
named in his certificate of purchase and all the cost of the sale together with interest at the rate
specified in such certificate, not to exceed ten percent annually, except on a sum paid by a
purchaser in excess of the delinquent taxes due plus costs of the sale, no interest shall be
owing on the excess amount, with all subsequent taxes which have been paid thereon by the
purchaser, his heirs or assigns, with interest at the rate of eight percent per annum on such taxes
subsequently paid, and in addition thereto the person redeeming any land shall pay the costs
incident to entry of recital of such redemption. 

2.  Upon deposit with the county collector of the amount necessary to redeem as herein
provided, it shall be the duty of the county collector to mail to the purchaser, his heirs or assigns,
at the last post-office address if known, and if not known, then to the address of the purchaser
as shown in the record of the certificate of purchase, notice of such deposit for redemption. 

3.  Such notice, given as herein provided, shall stop payment to the purchaser, his heirs or
assigns, of any further interest or penalty. 

4.  In case the party purchasing said land, his heirs or assigns, fails to take a tax deed for the
land so purchased within six months after the expiration of the one year next following the date
of sale, no interest shall be charged or collected from the redemptioner after that time. 

140.730.  PROCEDURE FOR COLLECTION OF PERSONAL TAXES. — 1.  Tangible personal
property taxes assessed on and after January 1, 1946 and all personal taxes delinquent at that
date, shall constitute a debt, as of the date on which such taxes were levied for which a personal
judgment may be recovered against the party assessed with such taxes before any court of this
state having jurisdiction. 

2.  All actions commenced pursuant to this law shall be prosecuted in the name of the state
of Missouri, at the relation and to the use of the collector and against the person or persons
named in the tax bill, and in one petition and in one count thereof may be included the said taxes
for all such years as may be delinquent and unpaid, and said taxes shall be set forth in a tax bill
or bills of said personal back taxes duly authenticated by the certificate of the collector and filed
with the petition; and said tax bill or tax bills so certified shall be prima facie evidence that the
amount claimed in said suit is just and correct, and all notices and process in suits pursuant to this
chapter shall be sued and served in the same manner as in civil actions, and the general laws of
this state as to practice and proceedings and appeals and writs of error in civil cases shall apply,
as far as applicable, to the above actions; provided, however, that in no case shall the state,
county, city or collector be liable for any costs nor shall any be taxed against them or any of
them. 

3.  For the purpose of this chapter, personal tax bills shall become delinquent on the first day
of January following the [day when said bills are placed in the hands of the collector] year the
taxes are due, and suits thereon may be instituted on and after the first day of February
following, and within three years from said day.  If the collector, after using due diligence, is
unable to collect any personal property taxes charged in the delinquent tax list within
three years following the year the taxes are due, the collector may remove such personal
property taxes from the delinquent or back taxes books in the same manner as real estate
is removed under section 137.260, RSMo.  Such abated amounts shall be reported on the
annual settlement made by a collector of revenue. 
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4.  Said personal tax shall be presented and allowed against the estates of deceased or
insolvent debtors, in the same manner and with like effect, as other indebtedness of said debtors.
The remedy hereby provided for the collection of personal tax bills is cumulative, and shall not
in any manner impair other methods existing or hereafter provided for the collection of the same.

Approved June 25, 2004

SB 1020  [CCS HS HCS SCS SBs 1020, 889 & 869]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions of Sunshine Law.

AN ACT a1 To repeal sections 493.050, 610.010, 610.011, 610.015, 610.020, 610.021,
610.022, 610.023, 610.026, 610.027, 610.029, 610.100, and 610.200, RSMo, and to enact
in lieu thereof fifteen new sections relating to public records, with penalty provisions and
an emergency clause for a certain section. 

SECTION
A. Enacting clause.

493.050. Public advertisements and orders of publication published only in certain newspapers. 
610.010. Definitions. 
610.011. Liberal construction of law to be public policy. 
610.015. Votes, how taken. 
610.020. Notice of meetings, when required — recording of meetings to be allowed, guidelines, penalty —

accessibility of meetings — minutes of meetings to be kept, content — voting records to be included. 
610.021. Closed meetings and closed records authorized when, exceptions — sunset dates for certain exceptions.
610.022. Closed meetings, procedure and limitation — public records presumed open unless exempt — objections

to closing meetings or records, procedure. 
610.023. Records of governmental bodies to be in care of custodian, duties — records may be copied but not

removed, exception, procedure — denial of access, procedure. 
610.025. Electronic transmission of messages relating to public business, requirements. 
610.026. Fees for copying public records, limitations — fee money remitted to whom — tax, license or fee as used

in Missouri Constitution article X section 22 not to include copying fees. 
610.027. Violations — remedies, procedure, penalty, purposeful violations — validity of actions by governing

bodies in violation — governmental bodies may seek interpretation of law, attorney general to provide.
610.029. Governmental agencies to provide information by electronic services, contracts for public records

databases, requirements, electronic services defined — division of data processing may be consulted. 
610.100. Definitions — arrest and incident records shall be available to public — closed records, when — record

redacted, when — access to incident reports, record redacted, when — action for disclosure of
investigative report authorized, costs — application to open incident and arrest reports, violations, civil
penalty — identity of victim of sexual offense. 

610.200. Law enforcement agency log or record of suspected crimes, accidents or complaints, available for
inspection and copying. 

1. Internet web sites, required postings.
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 493.050, 610.010, 610.011, 610.015,
610.020, 610.021, 610.022, 610.023, 610.026, 610.027, 610.029, 610.100, and 610.200, RSMo,
are repealed and fifteen new sections enacted in lieu thereof, to be known as sections 493.050,
610.010, 610.011, 610.015, 610.020, 610.021, 610.022, 610.023, 610.025, 610.026, 610.027,
610.029, 610.100, 610.200, and 1, to read as follows: 
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493.050.  PUBLIC ADVERTISEMENTS AND ORDERS OF PUBLICATION PUBLISHED ONLY IN

CERTAIN NEWSPAPERS. — 1.  All public advertisements and orders of publication required by
law to be made and all legal publications affecting the title to real estate, shall be published in
some daily, triweekly, semiweekly or weekly newspaper of general circulation in the county
where located and which shall have been admitted to the post office as periodicals class matter
in the city of publication; shall have been published regularly and consecutively for a period of
three years, except that a newspaper of general circulation may be deemed to be the successor
to a defunct newspaper of general circulation, and subject to all of the rights and privileges of
said prior newspaper under this statute, if the successor newspaper shall begin publication no
later than thirty consecutive days after the termination of publication of the prior newspaper; shall
have a list of bona fide subscribers voluntarily engaged as such, who have paid or agreed to pay
a stated price for a subscription for a definite period of time; provided, that when a public notice,
required by law, to be published once a week for a given number of weeks, shall be published
in a daily, triweekly, semiweekly or weekly newspaper, the notice shall appear once a week, on
the same day of each week, and further provided, that every affidavit to proof of publication shall
state that the newspaper in which such notice was published has complied with the provisions
of this section; provided further, that the duration of consecutive publication provided for in this
section shall not affect newspapers which have become legal publications prior to September 6,
1937; provided, however, that when any newspaper shall be forced to suspend publication in any
time of war, due to the owner or publisher being inducted into the armed forces of the United
States, the newspaper may be reinstated within one year after actual hostilities have ceased, with
all the benefits  provided pursuant to the provisions of this section, upon the filing with the
secretary of state of notice of intention of such owner or publisher, the owner's surviving spouse
or legal heirs, to republish such newspaper, setting forth the name of the publication, its volume
and number, its frequency of publication, and its readmission to the post office where it was
previously entered as periodicals class mail matter, and when it shall have a list of bona fide
subscribers voluntarily engaged as such who have paid or agreed to pay a stated price for
subscription for a definite period of time.  All laws or parts of laws in conflict with this section
except sections 493.070 to 493.120, are hereby repealed. 

2.  If a county is served by only one newspaper that has been published regularly and
consecutively for a period of two years and that meets all other publication, postal, and
subscription requirements under subsection 1 of this section, that newspaper shall be
qualified to publish all public advertisements and orders of publication required by law,
and all legal publications affecting the title to real estate.  This subsection shall expire on
June 30, 2006. 

610.010.  DEFINITIONS. — As used in [sections 610.010 to 610.030 and sections 610.100
to 610.150] this chapter, unless the context otherwise indicates, the following terms mean: 

(1)  "Closed meeting", "closed record", or "closed vote", any meeting, record or vote closed
to the public; 

(2)  "Copying", if requested by a member of the public, copies provided as detailed in
section 610.026, if duplication equipment is available; 

(3)  "Public business", all matters which relate in any way to the performance of the public
governmental body's functions or the conduct of its business; 

(4)  "Public governmental body", any legislative, administrative or governmental entity
created by the constitution or statutes of this state, by order or ordinance of any political
subdivision or district, judicial entities when operating in an administrative capacity, or by
executive order, including: 

(a)  Any body, agency, board, bureau, council, commission, committee, board of regents
or board of curators or any other governing body of any institution of higher education, including
a community college, which is supported in whole or in part from state funds, including but not
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limited to the administrative entity known as "The Curators of the University of
Missouri" as established by section 172.020, RSMo; 

(b)  Any advisory committee or commission appointed by the governor by executive order;
(c)  Any department or division of the state, of any political subdivision of the state, of any

county or of any municipal government, school district or special purpose district including but
not limited to sewer districts, water districts, and other subdistricts of any political subdivision;

(d)  Any other legislative or administrative governmental deliberative body under the
direction of three or more elected or appointed members having rulemaking or quasi-judicial
power; 

(e)  Any committee appointed by or at the direction of any of the entities and which is
authorized to report to any of the above-named entities, any advisory committee appointed by
or at the direction of any of the named entities for the specific purpose of recommending, directly
to the public governmental body's governing board or its chief administrative officer, policy or
policy revisions or expenditures of public funds including, but not limited to, entities created to
advise bi-state taxing districts regarding the expenditure of public funds, or any policy advisory
body, policy advisory committee or policy advisory group appointed by a president, chancellor
or chief executive officer of any college or university system or individual institution at the
direction of the governing body of such institution which is supported in whole or in part with
state funds for the specific purpose of recommending directly to the public governmental body's
governing board or the president, chancellor or chief executive officer policy, policy revisions
or expenditures of public funds provided, however, the staff of the college or university president,
chancellor or chief executive officer shall not constitute such a policy advisory committee.  The
custodian of the records of any public governmental body shall maintain a list of the policy
advisory committees described in this subdivision; [and] 

(f)  Any quasi-public governmental body.  The term "quasi-public governmental body"
means any person, corporation or partnership organized or authorized to do business in this state
pursuant to the provisions of chapter 352, 353, or 355, RSMo, or unincorporated association
which either: 

a.  Has as its primary purpose to enter into contracts with public governmental bodies, or
to engage primarily in activities carried out pursuant to an agreement or agreements with public
governmental bodies; or 

b.  Performs a public function as evidenced by a statutorily based capacity to confer or
otherwise advance, through approval, recommendation or other means, the allocation or issuance
of tax credits, tax abatement, public debt, tax-exempt debt, rights of eminent domain, or the
contracting of leaseback agreements on structures whose annualized payments commit public
tax revenues; or any association that directly accepts the appropriation of money from a public
governmental body, but only to the extent that a meeting, record, or vote relates to such
appropriation; and 

(g)  Any bi-state development agency established pursuant to section 70.370, RSMo;
(5)  "Public meeting", any meeting of a public governmental body subject to sections

610.010 to 610.030 at which any public business is discussed, decided, or public policy
formulated, whether [corporeal or] such meeting is conducted in person or by means of
communication equipment, including, but not limited to, conference call, video conference,
internet chat, or internet message board.  The term "public meeting" shall not include an
informal gathering of members of a public governmental body for ministerial or social purposes
when there is no intent to avoid the purposes of this chapter, but the term shall include a public
vote of all or a majority of the members of a public governmental body, by electronic
communication or any other means, conducted in lieu of holding a public meeting with the
members of the public governmental body gathered at one location in order to conduct public
business; 

(6)  "Public record", any record, whether written or electronically stored, retained by or of
any public governmental body including any report, survey, memorandum, or other document
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or study prepared [and presented to] for the public governmental body by a consultant or other
professional service paid for in whole or in part by public funds, including records created or
maintained by private contractors under an agreement with a public governmental body
or on behalf of a public governmental body; provided, however, that personally identifiable
student records maintained by public educational institutions shall be open for inspection by the
parents, guardian or other custodian of students under the age of eighteen years and by the
parents, guardian or other custodian and the student if the student is over the age of eighteen
years.  The term "public record" shall not include any internal memorandum or letter received
or prepared by or on behalf of a member of a public governmental body consisting of advice,
opinions and recommendations in connection with the deliberative decision-making process of
said body, unless such records are retained by the public governmental body or presented at a
public meeting.   Any document or study prepared for a public governmental body by a
consultant or other professional service as described in this subdivision shall be retained
by the public governmental body in the same manner as any other public record; 

(7)  "Public vote", any vote, whether conducted in person, by telephone, or by any other
electronic means, cast at any public meeting of any public governmental body. 

610.011.  LIBERAL CONSTRUCTION OF LAW TO BE PUBLIC POLICY. — 1.  It is the public
policy of this state that meetings, records, votes, actions, and deliberations of public governmental
bodies be open to the public unless otherwise provided by law.  Sections 610.010 to [610.028]
610.200 shall be liberally construed and their exceptions strictly construed to promote this public
policy. 

2.  Except as otherwise provided by law, all public meetings of public governmental bodies
shall be open to the public as set forth in section 610.020, all public records of public
governmental bodies shall be open to the public for inspection and copying as set forth in
sections 610.023 to 610.026, and all public votes of public governmental bodies shall be
recorded as set forth in section 610.015. 

610.015.  VOTES, HOW TAKEN. — Except as provided in section 610.021, rules authorized
pursuant to article III of the Missouri Constitution and as otherwise provided by law, all votes
shall be recorded, and if a roll call is taken, as to attribute each "yea" and "nay" vote, or
abstinence if not voting, to the name of the individual member of the public governmental body.
Any votes taken during a closed meeting shall be taken by roll call.  All public meetings shall
be open to the public and public votes and public records shall be open to the public for
inspection and duplication.  All votes taken by roll call in meetings of a public
governmental body consisting of members who are all elected, except for the Missouri
General Assembly and any committee established by a public governmental body, shall
be cast by members of the public governmental body who are physically present and in
attendance at the meeting.  When it is necessary to take votes by roll call in a meeting of
the public governmental body, due to an emergency of the public body, with a quorum
of the members of the public body physically present and in attendance and less than a
quorum of the members of the public governmental body participating via telephone,
facsimile, Internet, or any other voice or electronic means, the nature of the emergency of
the public body justifying that departure from the normal requirements shall be stated
in the minutes.  Where such emergency exists, the votes taken shall be regarded as if all
members were physically present and in attendance at the meeting. 

610.020.  NOTICE OF MEETINGS, WHEN REQUIRED — RECORDING OF MEETINGS TO BE

ALLOWED, GUIDELINES, PENALTY — ACCESSIBILITY OF MEETINGS — MINUTES OF

MEETINGS TO BE KEPT, CONTENT — VOTING RECORDS TO BE INCLUDED. — 1.  All public
governmental bodies shall give notice of the time, date, and place of each meeting, and its
tentative agenda, in a manner reasonably calculated to advise the public of the matters to be
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considered, and if the meeting will be conducted by telephone or other electronic means,
the notice of the meeting shall identify the mode by which the meeting will be conducted
and the designated location where the public may observe and attend the meeting.  If a
public body plans to meet by Internet chat, internet message board, or other computer
link, it shall post a notice of the meeting on its website in addition to its principal office and
shall notify the public how to access that meeting.  Reasonable notice shall include making
available copies of the notice to any representative of the news media who requests notice of
meetings of a particular public governmental body concurrent with the notice being made
available to the members of the particular governmental body and posting the notice on a
bulletin board or other prominent place which is easily accessible to the public and clearly
designated for that purpose at the principal office of the body holding the meeting, or if no such
office exists, at the building in which the meeting is to be held. 

2.  Notice conforming with all of the requirements of subsection 1 of this section shall be
given at least twenty-four hours, exclusive of weekends and holidays when the facility is closed,
prior to the commencement of any meeting of a governmental body unless for good cause such
notice is impossible or impractical, in which case as much notice as is reasonably possible shall
be given.  Each meeting shall be held at a place reasonably accessible to the public and of
sufficient size to accommodate the anticipated attendance by members of the public, and at a
time reasonably convenient to the public, unless for good cause such a place or time is
impossible or impractical.  [At any public meeting conducted by telephone or other electronic
means, the public shall be allowed to observe and attend the public meeting at a designated
location identified in the notice of the meeting.] Every reasonable effort shall be made to grant
special access to the meeting to handicapped or disabled individuals. 

3.  A public body shall allow for the recording by audiotape, videotape, or other
electronic means of any open meeting.  A public body may establish guidelines regarding
the manner in which such recording is conducted so as to minimize disruption to the
meeting.  No audio recording of any meeting, record, or vote closed pursuant to the
provisions of section 610.021 shall be permitted without permission of the public body; any
person who violates this provision shall be guilty of a class C misdemeanor. 

[3.]  4.  When it is necessary to hold a meeting on less than twenty-four hours' notice, or at
a place that is not reasonably accessible to the public, or at a time that is not reasonably
convenient to the public, the nature of the good cause justifying that departure from the normal
requirements shall be stated in the minutes. 

[4.]  5.  A formally constituted subunit of a parent governmental body may conduct a
meeting without notice as required by this section during a lawful meeting of the parent
governmental body, a recess in that meeting, or immediately following that meeting, if the
meeting of the subunit is publicly announced at the parent meeting and the subject of the meeting
reasonably coincides with the subjects discussed or acted upon by the parent governmental body.

[5.]  6.  If another provision of law requires a manner of giving specific notice of a meeting,
hearing or an intent to take action by a governmental body, compliance with that section shall
constitute compliance with the notice requirements of this section. 

[6.]  7.  A journal or minutes of open and closed meetings shall be taken and retained by
the public governmental body, including, but not limited to, a record of any votes taken at such
meeting.  The minutes shall include the date, time, place, members present, members absent and
a record of any votes taken.  When a roll call vote is taken, the minutes shall attribute each "yea"
and "nay" vote or abstinence if not voting to the name of the individual member of the public
governmental body. 

610.021.  CLOSED MEETINGS AND CLOSED RECORDS AUTHORIZED WHEN, EXCEPTIONS

— SUNSET DATES FOR CERTAIN EXCEPTIONS. — Except to the extent disclosure is otherwise
required by law, a public governmental body is authorized to close meetings, records and votes,
to the extent they relate to the following: 



Senate Bill 1020 1059

(1)  Legal actions, causes of action or litigation involving a public governmental body and
any confidential or privileged communications between a public governmental body or its
representatives and its attorneys.  However, any minutes, vote or settlement agreement relating
to legal actions, causes of action or litigation involving a public governmental body or any agent
or entity representing its interests or acting on its behalf or with its authority, including any
insurance company acting on behalf of a public government body as its insured, shall be made
public upon final disposition of the matter voted upon or upon the signing by the parties of the
settlement agreement, unless, prior to final disposition, the settlement agreement is ordered closed
by a court after a written finding that the adverse impact to a plaintiff or plaintiffs to the action
clearly outweighs the public policy considerations of section 610.011, however, the amount of
any moneys paid by, or on behalf of, the public governmental body shall be disclosed; provided,
however, in matters involving the exercise of the power of eminent domain, the vote shall be
announced or become public immediately following the action on the motion to authorize
institution of such a legal action.  Legal work product shall be considered a closed record; 

(2)  Leasing, purchase or sale of real estate by a public governmental body where public
knowledge of the transaction might adversely affect the legal consideration therefor. However,
any minutes, vote or public record approving a contract relating to the leasing, purchase or sale
of real estate by a public governmental body shall be made public [within seventy-two hours
after] upon execution of the lease, purchase or sale of the real estate; 

(3)  Hiring, firing, disciplining or promoting of particular employees by a public
governmental body when personal information about the employee is discussed or recorded.
However, any vote on a final decision, when taken by a public governmental body, to hire, fire,
promote or discipline an employee of a public governmental body [must] shall be made available
with a record of how each member voted to the public within seventy-two hours of the close of
the meeting where such action occurs; provided, however, that any employee so affected shall
be entitled to prompt notice of such decision during the seventy-two-hour period before such
decision is made available to the public.   As used in this subdivision, the term "personal
information" means information relating to the performance or merit of individual employees;

(4)  The state militia or national guard or any part thereof; 
(5)  Nonjudicial mental or physical health proceedings involving identifiable persons,

including medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or
treatment; 

(6)  Scholastic probation, expulsion, or graduation of identifiable individuals, including
records of individual test or examination scores; however, personally identifiable student records
maintained by public educational institutions shall be open for inspection by the parents, guardian
or other custodian of students under the age of eighteen years and by the parents, guardian or
other custodian and the student if the student is over the age of eighteen years; 

(7)  Testing and examination materials, before the test or examination is given or, if it is to
be given again, before so given again; 

(8)  Welfare cases of identifiable individuals; 
(9)  Preparation, including any discussions or work product, on behalf of a public

governmental body or its representatives for negotiations with employee groups; 
(10)  Software codes for electronic data processing and documentation thereof; 
(11)  Specifications for competitive bidding, until either the specifications are officially

approved by the public governmental body or the specifications are published for bid; 
(12)  Sealed bids and related documents, until the bids are opened; and sealed proposals and

related documents or any documents related to a negotiated contract until a contract is executed,
or all proposals are rejected; 

(13)  Individually identifiable personnel records, performance ratings or records pertaining
to employees or applicants for employment, except that this exemption shall not apply to the
names, positions, salaries and lengths of service of officers and employees of public agencies
once they are employed as such, and the names of private sources donating or contributing
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money to the salary of a chancellor or president at all public colleges and universities in
the state of Missouri and the amount of money contributed by the source; 

(14)  Records which are protected from disclosure by law; 
(15)  Meetings and public records relating to scientific and technological innovations in

which the owner has a proprietary interest; 
(16)  Records relating to municipal hot lines established for the reporting of abuse and

wrongdoing; 
(17)  Confidential or privileged communications between a public governmental body and

its auditor, including all auditor work product; however, all final audit reports issued by the
auditor are to be considered open records pursuant to this chapter; 

(18)  [A municipal utility receiving a public records request for information about existing
or proposed security systems and structural plans of real property owned or leased by the
municipal utility, the public disclosure of which would threaten public safety, shall within three
business days act upon such public records request, pursuant to section 610.023. Records related
to the procurement of or expenditures relating to security systems shall be open except to the
extent provided in this section;] Operational guidelines and policies developed, adopted, or
maintained by any public agency responsible for law enforcement, public safety, first
response, or public health for use in responding to or preventing any critical incident
which is or appears to be terrorist in nature and which has the potential to endanger
individual or public safety or health.  Nothing in this exception shall be deemed to close
information regarding expenditures, purchases, or contracts made by an agency in
implementing these guidelines or policies.  When seeking to close information pursuant to
this exception, the agency shall affirmatively state in writing that disclosure would impair
its ability to protect the safety or health of persons, and shall in the same writing state that
the public interest in nondisclosure outweighs the public interest in disclosure of the
records.  This exception shall sunset on December 31, 2008; 

(19)  Existing or proposed security systems and structural plans of real property owned or
leased by a public governmental body, and information that is voluntarily submitted by a
non-public entity owning or operating an infrastructure to any public governmental body
for use by that body to devise plans for protection of that infrastructure, the public
disclosure of which would threaten public safety[.]; 

(a)  Records related to the procurement of or expenditures relating to security systems
purchased with public funds shall be open [except to the extent provided in this section.]; 

(b)  When seeking to close information pursuant to this exception, the public governmental
body shall affirmatively state in writing that disclosure would impair the public governmental
body's ability to protect the security or safety of persons or real property, and shall in the same
writing state that the public interest in nondisclosure outweighs the public interest in disclosure
of the records[.]; 

(c)  Records that are voluntarily submitted by a nonpublic entity shall be reviewed by
the receiving agency within ninety days of submission to determine if retention of the
document is necessary in furtherance of a state security interest.  If retention is not
necessary, the documents shall be returned to the nonpublic governmental body or
destroyed; 

(d)  This exception shall sunset on December 31, [2006] 2008; 
(20)  Records that identify the configuration of components or the operation of a computer,

computer system, computer network, or telecommunications network, and would allow
unauthorized access to or unlawful disruption of a computer, computer system, computer
network, or telecommunications network of a public governmental body.  This exception shall
not be used to limit or deny access to otherwise public records in a file, document, data file or
database containing public records. Records related to the procurement of or expenditures
relating to such computer, computer system, computer network, or telecommunications network,
including the amount of moneys paid by, or on behalf of, a public governmental body for such
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computer, computer system, computer network, or telecommunications network shall be open
[except to the extent provided in this section]; and 

(21)  Credit card numbers, personal identification numbers, digital certificates, physical and
virtual keys, access codes or authorization codes that are used to protect the security of electronic
transactions between a public governmental body and a person or entity doing business with a
public governmental body.  Nothing in this section shall be deemed to close the record of a
person or entity using a credit card held in the name of a public governmental body or any record
of a transaction made by a person using a credit card or other method of payment for which
reimbursement is made by a public governmental body. 

610.022.  CLOSED MEETINGS, PROCEDURE AND LIMITATION — PUBLIC RECORDS

PRESUMED OPEN UNLESS EXEMPT — OBJECTIONS TO CLOSING MEETINGS OR RECORDS,
PROCEDURE. — 1.  Except as set forth in subsection 2 of this section, no meeting or vote may
be closed without an affirmative public vote of the majority of a quorum of the public
governmental body.  The vote of each member of the public governmental body on the question
of closing a public meeting or vote and the specific reason for closing that public meeting or vote
by reference to a specific section of this chapter shall be announced publicly at an open meeting
of the governmental body and entered into the minutes. 

2.  A public governmental body proposing to hold a closed meeting or vote shall give notice
of the time, date and place of such closed meeting or vote and the reason for holding it by
reference to the specific exception allowed pursuant to the provisions of section 610.021.  Such
notice shall comply with the procedures set forth in section 610.020 for notice of a public
meeting. 

3.  Any meeting or vote closed pursuant to section 610.021 shall be closed only to the extent
necessary for the specific reason announced to justify the closed meeting or vote.  Public
governmental bodies shall not discuss any business in a closed meeting, record or vote which
does not directly relate to the specific reason announced to justify the closed meeting or vote.
Public governmental bodies holding a closed meeting [must] shall close only an existing portion
of the meeting facility necessary to house the members of the public governmental body in the
closed session, allowing members of the public to remain to attend any subsequent open session
held by the public governmental body following the closed session. 

4.  Nothing in sections 610.010 to 610.028 shall be construed as to require a public
governmental body to hold a closed meeting, record or vote to discuss or act upon any matter.

5.  Public records shall be presumed to be open unless otherwise exempt pursuant to the
provisions of this chapter. 

6.  In the event any member of a public governmental body makes a motion to close
a meeting, or a record, or a vote from the public and any other member believes that such
motion, if passed, would cause a meeting, record or vote to be closed from the public in
violation of any provision in this chapter 610, such latter member shall state his or her
objection to the motion at or before the time the vote is taken on the motion. The public
governmental body shall enter in the minutes of the public governmental body any
objection made pursuant to this subsection.  Any member making such an objection shall
be allowed to fully participate in any meeting, record or vote that is closed from the public
over the member's objection.  In the event the objecting member also voted in opposition
to the motion to close the meeting, record or vote at issue, the objection and vote of the
member as entered in the minutes shall be an absolute defense to any claim filed against
the objecting member pursuant to section 610.027. 

610.023.  RECORDS OF GOVERNMENTAL BODIES TO BE IN CARE OF CUSTODIAN, DUTIES

— RECORDS MAY BE COPIED BUT NOT REMOVED, EXCEPTION, PROCEDURE — DENIAL OF

ACCESS, PROCEDURE. — 1.  Each public governmental body is to appoint a custodian who is
to be responsible for the maintenance of that body's records.  The identity and location of a
public governmental body's custodian is to be made available upon request. 
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2.  Each public governmental body shall make available for inspection and copying by the
public of that body's public records.  No person shall remove original public records from the
office of a public governmental body or its custodian without written permission of the
designated custodian.  No public governmental body shall, after August 28, 1998, grant to any
person or entity, whether by contract, license or otherwise, the exclusive right to access and
disseminate any public record unless the granting of such right is necessary to facilitate
coordination with, or uniformity among, industry regulators having similar authority. 

3.  Each request for access to a public record shall be acted upon as soon as possible, but
in no event later than the end of the third business day following the date the request is received
by the custodian of records of a public governmental body.  If records are requested in a
certain format, the public body shall provide the records in the requested format, if such
format is available.  If access to the public record is not granted immediately, the custodian shall
give a detailed explanation of the cause for further delay and the place and earliest time and date
that the record will be available for inspection.  This period for document production may exceed
three days for reasonable cause. 

4.  If a request for access is denied, the custodian shall provide, upon request, a written
statement of the grounds for such denial.  Such statement shall cite the specific provision of law
under which access is denied and shall be furnished to the requester no later than the end of the
third business day following the date that the request for the statement is received. 

610.025.  ELECTRONIC TRANSMISSION OF MESSAGES RELATING TO PUBLIC BUSINESS,
REQUIREMENTS. — Any member of a public governmental body who transmits any
message relating to public business by electronic means shall also concurrently transmit
that message to either the member's public office computer or the custodian of records in
the same format.  The provisions of this section shall only apply to messages sent to two
or more members of that body so that, when counting the sender, a majority of the body's
members are copied.  Any such message received by the custodian or at the member's
office computer shall be a public record subject to the exceptions of section 610.021. 

610.026.  FEES FOR COPYING PUBLIC RECORDS, LIMITATIONS — FEE MONEY REMITTED

TO WHOM — TAX, LICENSE OR FEE AS USED IN MISSOURI CONSTITUTION ARTICLE X
SECTION 22 NOT TO INCLUDE COPYING FEES. — 1.  Except as otherwise provided by law, each
public governmental body shall provide access to and, upon request, furnish copies of public
records subject to the following: 

(1)  Fees for copying public records, except those records restricted under section
32.091, RSMo, shall not exceed [the actual cost of document search and duplication. Upon
request, the governmental body shall certify in writing that the actual cost of document search
and duplication is fair, reasonable and does not exceed the actual cost incurred by the public
governmental body] ten cents per page for a paper copy not larger than nine by fourteen
inches, with the hourly fee for duplicating time not to exceed the average hourly rate of
pay for clerical staff of the public governmental body. Research time required for
fulfilling records requests may be charged at the actual cost of research time.  Based on
the scope of the request, the public governmental body shall produce the copies using
employees of the body that result in the lowest amount of charges for search, research,
and duplication time. Prior to producing copies of the requested records, the person
requesting the records may request the public governmental body to provide an estimate
of the cost to the person requesting the records.  Documents may be furnished without
charge or at a reduced charge when the public governmental body determines that waiver or
reduction of the fee is in the public interest because it is likely to contribute significantly to public
understanding of the operations or activities of the public governmental body and is not primarily
in the commercial interest of the requester; 
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(2)  Fees for providing access to public records maintained on computer facilities, recording
tapes or [discs] disks, videotapes or films, pictures, maps, slides, graphics, illustrations or similar
audio or visual items or devices, and for paper copies larger than nine by fourteen inches
shall include only the cost of copies, staff time, which shall not exceed the average hourly rate
of pay for staff of the public governmental body required for making copies and
programming, if necessary, and the cost of the disk [or], tape, or other medium used for the
duplication.  Fees for maps, blueprints, or plats that require special expertise to duplicate
may include the actual rate of compensation for the trained personnel required to
duplicate such maps, blueprints, or plats.  If programming is required beyond the
customary and usual level to comply with a request for records or information, the fees
for compliance may include the actual costs of such programming. 

2.  Payment of such copying fees may be requested prior to the making of copies. 
3.  Except as otherwise provided by law, each public governmental body of the state shall

remit all moneys received by or for it from fees charged pursuant to this section to the director
of revenue for deposit to the general revenue fund of the state. 

4.  Except as otherwise provided by law, each public governmental body of a political
subdivision of the state shall remit all moneys received by it or for it from fees charged pursuant
to sections 610.010 to 610.028 to the appropriate fiscal officer of such political subdivision for
deposit to the governmental body's accounts. 

5.  The term "tax, license or fees" as used in section 22 of article X of the Constitution of
the state of Missouri does not include copying charges and related fees that do not exceed the
level necessary to pay or to continue to pay the costs for providing a service, program, or activity
which was in existence on November 4, 1980, or which was approved by a vote of the people
subsequent to November 4, 1980. 

610.027.  VIOLATIONS — REMEDIES, PROCEDURE, PENALTY, PURPOSEFUL VIOLATIONS

— VALIDITY OF ACTIONS BY GOVERNING BODIES IN VIOLATION — GOVERNMENTAL BODIES

MAY SEEK INTERPRETATION OF LAW, ATTORNEY GENERAL TO PROVIDE. — 1.  The remedies
provided by this section against public governmental bodies shall be in addition to those provided
by any other provision of law.  Any aggrieved person, taxpayer to, or citizen of, this state, or the
attorney general or prosecuting attorney, may seek judicial enforcement of the requirements of
sections 610.010 to 610.026.  Suits to enforce sections 610.010 to 610.026 shall be brought in
the circuit court for the county in which the public governmental body has its principal place of
business.  Upon service of a summons, petition, complaint, counterclaim, or cross-claim in
a civil action brought to enforce the provisions of sections 610.010 to 610.026, the custodian
of the public record that is the subject matter of such civil action shall not transfer
custody, alter, destroy, or otherwise dispose of the public record sought to be inspected
and examined, notwithstanding the applicability of an exemption pursuant to section
610.021 or the assertion that the requested record is not a public record until the court
directs otherwise. 

2.  Once a party seeking judicial enforcement of sections 610.010 to 610.026 demonstrates
to the court that the body in question is subject to the requirements of sections 610.010 to
610.026 and has held a closed meeting, record or vote, the burden of persuasion shall be on the
body and its members to demonstrate compliance with the requirements of sections 610.010 to
610.026. 

3.  Upon a finding by a preponderance of the evidence that a public governmental body or
a member of a public governmental body has [purposely] knowingly violated sections 610.010
to [610.027]  610.026, the public governmental body or the member shall be subject to a civil
[fine in the amount of not more than five hundred dollars and] penalty in an amount up to one
thousand dollars.  If the court finds that there is a knowing violation of sections 610.010
to 610.026, the court may order the payment by such body or member of all costs and reasonable
attorney fees to any party successfully establishing a violation [of sections 610.010 to 610.026].
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The court shall determine the amount of the penalty by taking into account the size of the
jurisdiction, the seriousness of the offense, and whether the public governmental body or
member of a public governmental body has violated sections 610.010 to 610.026
previously. 

4.  Upon a finding by a preponderance of the evidence that a public governmental
body or a member of a public governmental body has purposely violated section 610.010
to 610.026, the public governmental body or the member shall be subject to a civil penalty
in an amount up to five thousand dollars. If the court finds that there was a purposeful
violation of sections 610.010 to 610.026, then the court shall order the payment by such
body or member of all costs and reasonable attorney fees to any party successfully
establishing such a violation.  The court shall determine the amount of the penalty by
taking into account the size of the jurisdiction, the seriousness of the offense, and whether
the public governmental body or member of a public governmental body has violated
sections 610.010 to 610.026 previously. 

5.  Upon a finding by a preponderance of the evidence that a public governmental body has
violated any provision of sections 610.010 to 610.026, a court shall void any action taken in
violation of sections 610.010 to 610.026, if the court finds under the facts of the particular case
that the public interest in the enforcement of the policy of sections 610.010 to 610.026 outweighs
the public interest in sustaining the validity of the action taken in the closed meeting, record or
vote.  Suit for enforcement [must] shall be brought within one year from which the violation is
ascertainable and in no event shall it be brought later than two years after the violation.  This
subsection shall not apply to an action taken regarding the issuance of bonds or other evidence
of indebtedness of a public governmental body if a public hearing, election or public sale has
been held regarding the bonds or evidence of indebtedness. 

[5.]  6.  A public governmental body which is in doubt about the legality of closing a
particular meeting, record or vote may bring suit at the expense of that public governmental body
in the circuit court of the county of the public governmental body's principal place of business
to ascertain the propriety of any such action, or seek a formal opinion of the attorney general or
an attorney for the governmental body. 

610.029.  GOVERNMENTAL AGENCIES TO PROVIDE INFORMATION BY ELECTRONIC

SERVICES, CONTRACTS FOR PUBLIC RECORDS DATABASES, REQUIREMENTS, ELECTRONIC

SERVICES DEFINED — DIVISION OF DATA PROCESSING MAY BE CONSULTED. — 1.  A public
governmental body keeping its records in an electronic format is strongly encouraged to provide
access to its public records to members of the public in an electronic format.  A public
governmental body is strongly encouraged to make information available in usable electronic
formats to the greatest extent feasible.  A public governmental body may not enter into a
contract for the creation or maintenance of a public records database if that contract
impairs the ability of the public to inspect or copy the public records of that agency,
including public records that are on-line or stored in an electronic recordkeeping system
used by the agency.  Such contract may not allow any impediment that as a practical
matter makes it more difficult for the public to inspect or copy the records than to inspect
or copy the public governmental body's records.  For purposes of this section, a useable
electronic format shall allow, at a minimum, viewing and printing of records.  However,
if the public governmental body keeps a record on a system capable of allowing the
copying of electronic documents into other electronic documents, the public governmental
body shall provide data to the public in such electronic format, if requested.  The activities
authorized pursuant to this section may not take priority over the primary responsibilities of a
public governmental body.  For purposes of this section the term "electronic services" means on-
line access or access via other electronic means to an electronic file or data base.  This
subsection shall not apply to contracts initially entered into before August 28, 2004. 
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2.  Public governmental bodies shall include in a contract for electronic services provisions
that: 

(1)  Protect the security and integrity of the information system of the public governmental
body and of information systems that are shared by public governmental bodies; and 

(2)  Limit the liability of the public governmental body providing the services. 
3.  Each public governmental body may consult with the division of data processing and

telecommunications of the office of administration to develop the electronic services offered by
the public governmental body to the public pursuant to this section. 

610.100.  DEFINITIONS — ARREST AND INCIDENT RECORDS SHALL BE AVAILABLE TO

PUBLIC — CLOSED RECORDS, WHEN — RECORD REDACTED, WHEN — ACCESS TO INCIDENT

REPORTS, RECORD REDACTED, WHEN — ACTION FOR DISCLOSURE OF INVESTIGATIVE

REPORT AUTHORIZED, COSTS — APPLICATION TO OPEN INCIDENT AND ARREST REPORTS,
VIOLATIONS, CIVIL PENALTY — IDENTITY OF VICTIM OF SEXUAL OFFENSE. — 1.  As used in
sections 610.100 to 610.150, the following words and phrases shall mean: 

(1)  "Arrest", an actual restraint of the person of the defendant, or by his or her submission
to the custody of the officer, under authority of a warrant or otherwise for a criminal violation
which results in the issuance of a summons or the person being booked; 

(2)  "Arrest report", a record of a law enforcement agency of an arrest and of any detention
or confinement incident thereto together with the charge therefor; 

(3)  "Inactive", an investigation in which no further action will be taken by a law
enforcement agency or officer for any of the following reasons: 

(a)  A decision by the law enforcement agency not to pursue the case; 
(b)  Expiration of the time to file criminal charges pursuant to the applicable statute of

limitations, or ten years after the commission of the offense; whichever date earliest occurs; 
(c)  Finality of the convictions of all persons convicted on the basis of the information

contained in the investigative report, by exhaustion of or expiration of all rights of appeal of such
persons; 

(4)  "Incident report", a record of a law enforcement agency consisting of the date, time,
specific location, name of the victim and immediate facts and circumstances surrounding the
initial report of a crime or incident, including any logs of reported crimes, accidents and
complaints maintained by that agency; 

(5)  "Investigative report", a record, other than an arrest or incident report, prepared by
personnel of a law enforcement agency, inquiring into a crime or suspected crime, either in
response to an incident report or in response to evidence developed by law enforcement officers
in the course of their duties. 

2.  Each law enforcement agency of this state, of any county, and of any municipality, shall
maintain records of all incidents reported to the agency, investigations and arrests made by such
law enforcement agency.  All incident reports and arrest reports shall be open records.
Notwithstanding any other provision of law other than the provisions of subsections 4, 5 and 6
of this section or section 320.083, RSMo, investigative reports of all law enforcement agencies
are closed records until the investigation becomes inactive.  If any person is arrested and not
charged with an offense against the law within thirty days of the person's arrest, the arrest report
shall thereafter be a closed record except that the disposition portion of the record may be
accessed and except as provided in section 610.120. 

3.  Except as provided in subsections 4, 5, 6 and 7 of this section, if any portion of a record
or document of a law enforcement officer or agency, other than an arrest report, which would
otherwise be open, contains information that is reasonably likely to pose a clear and present
danger to the safety of any victim, witness, undercover officer, or other person; or jeopardize a
criminal investigation, including records which would disclose the identity of a source wishing
to remain confidential or a suspect not in custody; or which would disclose techniques,
procedures or guidelines for law enforcement investigations or prosecutions, that portion of the
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record shall be closed and shall be redacted from any record made available pursuant to this
chapter. 

4.  Any person, attorney for a person, or insurer of a person involved in any incident or
whose property is involved in an incident, may obtain any records closed pursuant to this section
or section 610.150 for purposes of investigation of any civil claim or defense, as provided by this
subsection.  Any individual, his or her attorney or insurer, involved in an incident or whose
property is involved in an incident, upon written request, may obtain a complete unaltered and
unedited incident report concerning the incident, and may obtain access to other records closed
by a law enforcement agency pursuant to this section.  Within thirty days of such request, the
agency shall provide the requested material or file a motion pursuant to this subsection with the
circuit court having jurisdiction over the law enforcement agency stating that the safety of the
victim, witness or other individual cannot be reasonably ensured, or that a criminal investigation
is likely to be jeopardized.  If, based on such motion, the court finds for the law enforcement
agency, the court shall either order the record closed or order such portion of the record that
should be closed to be redacted from any record made available pursuant to this subsection. 

5.  Any person may bring an action pursuant to this section in the circuit court having
jurisdiction to authorize disclosure of the information contained in an investigative report of any
law enforcement agency, which would otherwise be closed pursuant to this section.  The court
may order that all or part of the information contained in an investigative report be released to
the person bringing the action.  In making the determination as to whether information contained
in an investigative report shall be disclosed, the court shall consider whether the benefit to the
person bringing the action or to the public outweighs any harm to the public, to the law
enforcement agency or any of its officers, or to any person identified in the investigative report
in regard to the need for law enforcement agencies to effectively investigate and prosecute
criminal activity.  The investigative report in question may be examined by the court in camera.
The court may find that the party seeking disclosure of the investigative report shall bear the
reasonable and necessary costs and attorneys' fees of both parties, unless the court finds that the
decision of the law enforcement agency not to open the investigative report was substantially
unjustified under all relevant circumstances, and in that event, the court may assess such
reasonable and necessary costs and attorneys' fees to the law enforcement agency. 

6.  Any person may apply pursuant to this subsection to the circuit court having jurisdiction
for an order requiring a law enforcement agency to open incident reports and arrest reports being
unlawfully closed pursuant to this section.  If the court finds by a preponderance of the evidence
that the law enforcement officer or agency has [purposely] knowingly violated this section, the
officer or agency shall be subject to a civil penalty in an amount [not to exceed five hundred
dollars, and] up to one thousand dollars.  If the court finds that there is a knowing violation
of this section, the court [shall] may order payment by such officer or agency of all costs and
attorneys' fees, as provided by section 610.027.  If the court finds by a preponderance of the
evidence that the law enforcement officer or agency has purposely violated this section, the
officer or agency shall be subject to a civil penalty in an amount up to five thousand
dollars and the court shall order payment by such officer or agency of all costs and
attorney fees, as provided in section 610.027.  The court shall determine the amount of the
penalty by taking into account the size of the jurisdiction, the seriousness of the offense,
and whether the law enforcement officer or agency has violated this section previously.

7.  The victim of an offense as provided in chapter 566, RSMo, may request that his or her
identity be kept confidential until a charge relating to such incident is filed. 

610.200.  LAW ENFORCEMENT AGENCY LOG OR RECORD OF SUSPECTED CRIMES,
ACCIDENTS OR COMPLAINTS, AVAILABLE FOR INSPECTION AND COPYING. — [1.  Except as
provided in subsection 2 of this section] All law enforcement agencies that maintain a daily log
or record that lists suspected crimes, accidents, or complaints, shall make available the following
information for inspection and copying by the public: 
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(1)  The time, substance, and location of all complaints or requests for assistance received
by the agency; 

(2)  The time and nature of the agency's response to all complaints or requests for assistance;
and 

(3)  If the incident involves an alleged crime or infraction: 
(a)  The time, date, and location of occurrence; 
(b)  The name and age of any victim, unless the victim is a victim of a crime under chapter

566, RSMo; 
(c)  The factual circumstances surrounding the incident; and 
(d)  A general description of any injuries, property or weapons involved. 
[2.  Any law enforcement agency with custody of an accident report or incident report, as

defined in section 610.100, shall not release for sixty days after the date of the accident or
incident the report containing the factual circumstances or general description of any injuries as
provided in paragraphs (c) and (d) of subdivision (3) of subsection 1 of this section to a person
that is not an interested party.  For the purposes of this subsection, an "interested party" is any law
enforcement agency, any person who was involved in the accident or incident, the street
department of the jurisdiction involved, the owner of any vehicle involved in the accident or
incident, the insurance company, physician or family member of any person involved in the
accident or incident or any attorney or any member of the news media.] 

SECTION 1.  INTERNET WEB SITES, REQUIRED POSTINGS. — If any public school district
hosts a district-sponsored Internet web site, that district shall post the following on such
site: 

(1)  A current version of that district's policy manual and all related documents; and
(2)  A current version of that district's handbook, or, if the district has more than one

handbook, a current version of all of that district's handbooks. 

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to alleviate
any harm posed to the public from the lack of any qualified newspaper approved for public
notices, the repeal and reenactment of section 493.050 of this act is deemed necessary for the
immediate preservation of the public health, welfare, peace, and safety, and is hereby declared
to be an emergency act within the meaning of the constitution, and the repeal and reenactment
of section 493.050 of this act shall be in full force and effect upon its passage and approval. 

Approved June 7, 2004

SB 1040  [SCS SB 1040]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to solid and hazardous waste management.

AN ACT to repeal sections 260.335, 260.370, 260.375, 260.380, 260.475, and 260.479, RSMo,
and to enact in lieu thereof six new sections relating to hazardous waste management, with
an emergency clause. 

SECTION
A. Enacting clause.

260.335. Distribution of fund moneys, uses — grants, distribution of moneys  — advisory board, solid waste,
duties. 
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260.370. Duties and powers of commission — rules and regulations to be adopted, procedures — inspection fees,
use of, refund, when — variances granted, when — joint committee for fee restructuring authorized. 

260.375. Duties of department — licenses required — permits required. 
260.380. Duties of hazardous waste generators — fees to be collected, disposition — exemptions. 
260.475. Fees to be paid by hazardous waste generators — exceptions — fee distribution — violations, penalty

— deposit — fee requirement, expiration. 
260.479. Commission to establish subdivisions of waste based on management, fees charged against generators

— limits on certain fees — exceptions  — fee distribution — expires, when. 
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 260.335, 260.370, 260.375, 260.380,
260.475, and 260.479, RSMo, are repealed and six new sections enacted in lieu thereof, to be
known as sections 260.335, 260.370, 260.375, 260.380, 260.475, and 260.479, to read as
follows: 

260.335.  DISTRIBUTION OF FUND MONEYS, USES — GRANTS, DISTRIBUTION OF MONEYS

— ADVISORY BOARD, SOLID WASTE, DUTIES. — 1.  For fiscal years 1992-1997, one million
dollars from the solid waste management fund shall be made available, upon appropriation, to
the department and the environmental improvement and energy resources authority to fund
activities that promote the development and maintenance of markets for recovered materials, and
beginning in fiscal year 1998, ten percent of the moneys in the solid waste management fund,
from August 28, 2004, to August 28, 2005, not to exceed [one million] eight hundred
thousand dollars, shall be made available for such purposes.  Up to [fifteen] nineteen percent
of such moneys may be used, upon appropriation, to administer the management of household
hazardous waste and agricultural hazardous waste from family farms and family farm
corporations, as defined in section 350.010, RSMo, to provide for establishment of an education
program and a plan for the collection of household hazardous waste on a statewide basis by
January 1, 2000.  After August 28, 2005, no more than one million dollars shall be made
available for such purposes.  Up to fifteen percent of such moneys may be used upon
appropriation to administer the management of household hazardous waste and
agricultural hazardous waste from family farms and family farm corporations, as defined
in section 350.010, RSMo, to provide for establishment of an education program and a
plan for the collection of household hazardous waste on a statewide basis by January 1,
2000.  The department and the authority shall establish a joint interagency agreement with the
department of economic development to identify state priorities for market development and to
develop the criteria to be used to judge proposed projects.  Additional moneys may be
appropriated in subsequent fiscal years if requested.  The authority shall establish a procedure to
measure the effectiveness of the grant program under this subsection and shall provide a report
to the governor and general assembly by January fifteenth of each year regarding the
effectiveness of the program. 

2.  All remaining [moneys in] revenues deposited into the fund each fiscal year after
moneys have been made available for market development under subsection 1 of this section
shall be allocated as follows: 

(1)  From August 28, 2004, to August 28, 2005, up to [ten] forty-two percent of the
[moneys] revenues shall be dedicated, upon appropriation, to the elimination of illegal solid
waste disposal, to identify and prosecute persons disposing of solid waste illegally[; 

(2)  Up to fifteen percent of the moneys may, upon appropriation, be used], to conduct
solid waste permitting activities, to administer grants and perform other duties imposed in
sections [260.255] 260.200 to 260.345 and section 260.432. After August 28, 2005, up to
twenty-five percent of the revenues shall be dedicated, upon appropriation, to the activities
and duties authorized in this subdivision; 
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[(3)]  (2)  From August 28, 2004, to August 28, 2005, at least [fifty] fifty-eight percent
of the [moneys] revenues shall be allocated through grants, upon appropriation, to participating
cities, counties, and districts [through grants or loans].  After August 28, 2005, up to fifty
percent of the revenues shall be allocated through grants, upon appropriation, to
participating districts.  Forty percent of the revenue generated within each region and allocable
under this subdivision may be allocated to the district upon approval of the department for
implementation of a solid waste management plan and district operations, and sixty percent
of the revenue generated within each region and allocable under this subdivision shall be
allocated to the cities and counties [within] of the district or to persons or entities providing
solid waste management, waste reduction, recycling and related services in these cities and
counties.  For the purposes of this subdivision, revenue generated within each district shall be
determined from the previous year's data.  From August 28, 2004, to August 28, 2005, each
district shall receive a minimum of [forty-five] seventy-five thousand dollars under this
subdivision.  After August 28, 2005, each district shall receive a minimum of forty-five
thousand dollars under this subdivision.  Each district receiving moneys under this
subdivision shall expend such moneys pursuant to a solid waste management plan required under
section 260.325, and only in the case that the district is in compliance with planning requirements
established by the department, and shall submit, within ninety days of the end of the fiscal year,
an audited report of the expenditure of all funds received under this subsection.  Moneys shall
be awarded based upon grant applications.  Any moneys remaining in any fiscal year due to
insufficient or inadequate applications may be reallocated pursuant to this subdivision [(4) of this
subsection].  [Moneys received from a region without a district which are allocable under this
subsection shall be accumulated through September 30, 1993, and may be allocated to any
district which forms within the region before July 1, 1996, and to cities and counties within the
district to further the purposes of sections 260.300 to 260.345.  Moneys collected in and
accumulated for a region without a district on June 30, 1996, shall be reallocated to existing
districts after July 1, 1996, pursuant to this section; 

(4)  The]  (3)  From August 28, 2004, to August 28, 2005, any remaining moneys in the
fund shall be used, upon appropriation, to provide grants [or loans] for statewide solid waste
management planning or research projects to any district, county or city of the state or to any
other person or entity involved in waste reduction or recycling or for contracted services to
further the purposes of section 260.225 and sections 260.255 to 260.345[.  Solid waste
management districts may apply annually to the department for a three-to-one matching grant
of up to twenty thousand dollars per district per year to be used for the purpose of district
operations].  After August 28, 2005, any remaining moneys in the fund shall be used, upon
appropriation, to provide grants or loans for statewide solid waste management projects
to any district, county or city of the state or to any other person or entity involved in waste
reduction or recycling to further the purposes of sections 260.255 to 260.345.  Solid waste
management districts may apply annually to the department for a three-to-one matching
grant of up to twenty thousand dollars per district per year to be used for the purpose of
district operations; 

[(5)]  (4)  Funds may be made available under this subsection for the administration and
grants of the used motor oil program described in section 260.253; 

[(6)]  (5)  The department and the environmental improvement and energy resources
authority shall conduct sample audits of grants provided under this subsection. 

3.  The advisory board created in section 260.345 shall recommend criteria to be used to
allocate grant moneys to districts, cities and counties.  These criteria shall establish a priority for
proposals which provide methods of solid waste reduction and recycling.  The department shall
promulgate criteria for evaluating grants by rule and regulation.  Projects of cities and counties
located within a district which are funded by grants under this section shall conform to the district
solid waste management plan. 
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4.  Beginning July 1, 2004, a joint committee appointed by the speaker of the house
of representatives and the president pro tem of the senate shall consider proposals for fees,
restructuring the distribution of the fees between solid waste districts, grant recipients, and
the department.  The committee shall consider options for the distribution of the tipping
fee to the solid waste districts and any other matters it deems appropriate.  The committee
shall prepare and submit a report including its recommendation for changes to the
governor, the house of representatives, and the senate no later than December 31, 2004.

5.  The funds awarded to the districts, counties and cities pursuant to this section shall be
used for the purposes set forth in sections 260.300 to 260.345, and shall be used in addition to
existing funds appropriated by counties and cities for solid waste management and shall not
supplant county or city appropriated funds. 

[5.]  6.  The department, in conjunction with the solid waste advisory board, shall review
the performance of all grant recipients to ensure that grant moneys were appropriately and
effectively expended to further the purposes of the grant, as expressed in the recipient's grant
application. The grant application shall contain specific goals and implementation dates, and
grant recipients shall be contractually obligated to fulfill same.  The department may require the
recipient to submit periodic reports and such other data as are necessary, both during the grant
period and up to five years thereafter, to ensure compliance with this section. The department
may audit the records of any recipient to ensure compliance with this section.  Recipients of
grants under sections 260.300 to 260.345 shall maintain such records as required by the
department.  If a grant recipient fails to maintain records or submit reports as required herein,
refuses the department access to the records, or fails to meet the department's performance
standards, the department may withhold subsequent grant payments, if any, and may compel the
repayment of funds provided to the recipient pursuant to a grant.  The department shall make
available all of the unencumbered funds generated during prior fiscal years by the fees
established under section 260.330 through grants or loans to solid waste management areas and
processing facilities, municipalities, counties, districts, and other appropriate persons who
demonstrate a need for assistance to comply with section 260.250.  Such grants or loans shall
be used for educational programs, transportation, low-interest or no-interest loans to purchase
property for composting or other solid waste source reduction activities stated to facilitate
compliance with section 260.250. 

[6.]  7.  The department shall provide for a security interest in any machinery or equipment
purchased through grant moneys distributed pursuant to this section. 

8.  If the moneys are not transmitted to the department within the time frame
established by the rule promulgated, interest shall be imposed on the moneys due the
department at the rate of ten percent per annum from the prescribed due date until
payment is actually made.  These interest amounts shall be deposited to the credit of the
solid waste management fund. 

260.370.  DUTIES AND POWERS OF COMMISSION — RULES AND REGULATIONS TO BE

ADOPTED, PROCEDURES — INSPECTION FEES, USE OF, REFUND, WHEN — VARIANCES

GRANTED, WHEN — JOINT COMMITTEE FOR FEE RESTRUCTURING AUTHORIZED. — 1.
Where proven technology is available and the economic impact is reasonable, pursuant to rules
and regulations promulgated by the commission, the hazardous waste management commission
shall encourage that every effort is made to effectively treat, recycle, detoxify, incinerate or
otherwise treat hazardous waste to be disposed of in the state of Missouri in order that such
wastes are not disposed of in a manner which is hazardous to the public health and the
environment.  Where proven technology is available with respect to a specific hazardous waste
and the economic impact is reasonable, pursuant to rules and regulations promulgated by the
commission, the hazardous waste management commission shall direct that disposal of the
specific hazardous wastes using land filling as the primary method is prohibited. 
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2.  The hazardous waste management commission shall, by rules and regulations, categorize
hazardous waste by taking into account toxicity, persistence and degradability in nature, potential
for accumulation in tissue, and other related factors such as flammability, corrosiveness and other
hazardous characteristics.  The commission shall by rules and regulations further establish within
each category the wastes which may or may not be disposed of through alternative hazardous
waste management technologies including, but not limited to, treatment facilities, incinerators,
landfills, landfarms, storage facilities, surface impoundments, recycling, reuse and reduction.  The
commission shall specify, by rule and regulation, the frequency of inspection for each method
of hazardous waste management and for the different waste categories at hazardous waste
management sites.  The inspection may be daily when the hazardous waste management
commission deems it necessary.  The hazardous waste management commission shall specify,
by rule, fees to be paid to the department by owners or operators of hazardous waste facilities
who have obtained, or are required to obtain, a hazardous waste facility permit and who accept,
on a commercial basis for remuneration, hazardous waste from off-site sources, but not including
wastes generated by the same person at other sites located in Missouri or within a metropolitan
statistical area located partially in Missouri and owned or operated by the same person and
transferred to the hazardous waste facility, for treatment, storage or disposal, for inspections
conducted by the department to determine compliance with sections 260.350 to 260.430 and the
regulations promulgated thereunder.  Funds derived from these inspection fees shall be used for
the purpose of funding the inspection of hazardous waste facilities, as specified in subsection 3
of section 260.391.  Such fees shall not exceed twelve thousand dollars per year per facility and
the commission shall establish a graduated fee scale based on the volume of hazardous waste
accepted with reduced fees for facilities accepting smaller volumes of hazardous waste.  The
department shall furnish, upon request, to the person, firm or corporation operating the hazardous
waste facility a complete, full and detailed accounting of the cost of the department's inspections
of the facility for the twelve-month period immediately preceding the request within forty-five
days after receipt of the request.  Failure to provide the accounting within forty-five days shall
require the department to refund the inspection fee paid during the twelve-month-time period.

3.  In addition to any other powers vested in it by law, the commission shall have the
following powers: 

(1)  From time to time adopt, amend or repeal, after due notice and public hearing,
standards, rules and regulations to implement, enforce and carry out the provisions of sections
260.350 to 260.430 and any required of this state by any federal hazardous waste management
act and as the commission may deem necessary to provide for the safe management of hazardous
wastes to protect the health of humans and the environment.  In implementing this subsection,
the commission shall consider the variations within this state in climate, geology, population
density, quantities and types of hazardous wastes generated, availability of hazardous waste
facilities and such other factors as may be relevant to the safe management of hazardous wastes.
Within two years after September 28, 1977, the commission shall adopt rules and regulations
including the following: 

(a)  Rules and regulations establishing criteria and a listing for the determination of whether
any waste or combination of wastes is hazardous for the purposes of sections 260.350 to
260.430, taking into account toxicity, persistence and degradability in nature, potential for
accumulation in tissue, and other related factors such as flammability, corrosiveness and other
hazardous characteristics; 

(b)  Rules and regulations for the storage, treatment and disposal of hazardous wastes; 
(c)  Rules and regulations for the transportation, containerization and labeling of hazardous

wastes, which shall be consistent with those issued by the Missouri public service commission;
(d)  Rules and regulations establishing standards for the issuance, modification, suspension,

revocation or denial of such licenses and permits as are consistent with the purposes of sections
260.350 to 260.430; 
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(e)  Rules and regulations establishing standards and procedures for the safe operation and
maintenance of hazardous waste facilities in order to protect the health of humans and other
living organisms; 

(f)  Rules and regulations listing those wastes or combinations of wastes, for which criteria
have been established under paragraph (a) of this subdivision and which are not compatible and
which may not be stored or disposed of together; 

(g)  Rules and regulations establishing procedures and requirements for the reporting of the
generation, storage, transportation, treatment or disposal of hazardous wastes; 

(2)  Adopt and publish, after notice as required by the provisions of chapter 536, RSMo,
pertaining to administrative rulemaking, and public hearing, a state hazardous waste management
plan to provide for the safe and effective management of hazardous wastes within this state.  This
plan shall be adopted within two years after September 28, 1977, and revised at least once every
five years thereafter; 

(3)  Hold hearings, issue notices of hearings and subpoenas requiring the attendance of
witnesses and the production of evidence, administer oaths and take testimony as the commission
deems necessary to accomplish the purposes of sections 260.350 to 260.430 or as required by
any federal hazardous waste management act.  Unless otherwise specified in sections 260.350
to 260.430, any of these powers may be exercised on behalf of the commission by any members
thereof or a hearing officer designated by it; 

(4)  Grant individual variances in accordance with the provisions of sections 260.350 to
260.430; 

(5)  Make such orders as are necessary to implement, enforce and effectuate the powers,
duties and purposes of sections 260.350 to 260.430. 

4.  No rule or portion of a rule promulgated under the authority of sections 260.350 to
260.480 and sections 260.565 to 260.575 shall become effective unless it has been promulgated
pursuant to the provisions of section 536.024, RSMo. 

5.  Beginning July 1, 2004, a joint committee appointed by the speaker of the house
of representatives and the president pro tem of the senate shall consider proposals for
restructuring the fees paid by hazardous waste generators and hazardous waste facilities.
The committee shall consider options for expanding the fee structure to more fairly
apportion the cost of services provided among all those that benefit from those services.
The committee shall prepare and submit a report including its recommendation for
changes to the governor, the house of representatives, and the senate no later than
December 31, 2004. 

260.375.  DUTIES OF DEPARTMENT — LICENSES REQUIRED — PERMITS REQUIRED. —
The department shall: 

(1)  Exercise general supervision of the administration and enforcement of sections 260.350
to 260.430 and all standards, rules and regulations, orders or license and permit terms and
conditions adopted or issued pursuant to sections 260.350 to 260.430; 

(2)  Develop and implement programs to achieve goals and objectives set by the state
hazardous waste management plan; 

(3)  Retain, employ, provide for and compensate, within appropriations available therefor,
such consultants, assistants, deputies, clerks and other employees on a full- or part-time basis as
may be necessary to carry out the provisions of sections 260.350 to 260.430 and prescribe the
times at which they shall be appointed and their powers and duties; 

(4)  Budget and receive duly appropriated moneys for expenditures to carry out the
provisions of sections 260.350 to 260.430; 

(5)  Accept, receive and administer grants or other funds or gifts from public and private
agencies including the federal government for the purpose of carrying out any of the functions
of sections 260.350 to 260.430.  Funds received by the department pursuant to this section shall
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be deposited with the state treasurer and held and disbursed by him or her in accordance with
the appropriations of the general assembly; 

(6)  Provide the commission all necessary support the commission may require to carry out
its powers and duties including, but not limited to: keeping of records of all meetings;
notification, at the direction of the chairman of the commission, of the members of the
commission of the time, place and purpose of each meeting by written notice; drafting, for
consideration of the commission, a state hazardous waste management plan and standards, rules
and regulations necessary to carry out the purposes of sections 260.350 to 260.430; and
investigation of petitions for variances and complaints made to the commission and submission
of recommendations thereto; 

(7)  Collect and maintain, and require any person to collect and maintain, such records and
information of hazardous waste generation, storage, transportation, resource recovery, treatment
and disposal in this state, including quantities and types imported and exported across the borders
of this state and install, calibrate and maintain and require any person to install, calibrate and
maintain such monitoring equipment or methods, and make reports consistent with the purposes
of sections 260.350 to 260.430; 

(8)  Secure necessary scientific, technical, administrative and operational services, including
laboratory facilities, by contract or otherwise; 

(9)  Develop facts and make inspections and investigations, including gathering of samples
and performing of tests and analyses, consistent with the purposes of sections 260.350 to
260.430, and in connection therewith, to enter or authorize any representative of the department
to enter, at all reasonable times, in or upon any private or public property for any purpose
required by sections 260.350 to 260.430 or any federal hazardous waste management act.  Such
entry may be for the purpose, without limitation, of developing or implementing standards, rules
and regulations, orders or license or permit terms and conditions, of inspecting or investigating
any records required to be kept by sections 260.350 to 260.430 or any license or permit issued
pursuant to sections 260.350 to 260.430 or any hazardous waste management practice which the
department or commission believes violates sections 260.350 to 260.430, or any standard, rule
or regulation, order or license or permit term or condition adopted or issued pursuant to sections
260.350 to 260.430, or otherwise endangers the health of humans or the environment, or the site
of any suspected violation of sections 260.350 to 260.430, or any standard, rule or regulation,
order, or license or permit term or condition adopted or issued pursuant to sections 260.350 to
260.430.  The results of any such investigation shall be reduced to writing and shall be furnished
to the owner or operator of the property.  No person shall refuse entry or access requested for the
purpose of inspection pursuant to this subdivision to an authorized representative of the
department or commission who presents appropriate credentials, nor obstruct or hamper the
representative in carrying out the inspection.  A suitably restricted search warrant, upon a
showing of probable cause in writing and upon oath, shall be issued by any judge or associate
circuit judge having jurisdiction to any such representative for the purpose of enabling the
representative to make such inspection; 

(10)  Require each hazardous waste generator located within this state and each hazardous
waste generator located outside of this state before utilizing any hazardous waste facility in this
state except as provided in subdivision (11) of this section to file a registration report
containing such information as the commission by regulation may specify relating to types and
quantities of hazardous waste generated and methods of hazardous waste management, and to
meet all other requirements placed upon hazardous waste generators by sections 260.350 to
260.430 and the standards, rules and regulations and orders adopted or issued pursuant to
sections 260.350 to 260.430; 

(11)  Allow Missouri treatment, storage, and disposal facilities receiving hazardous
waste from out-of-state generators to submit registration and reporting information to the
department in a format prescribed by the department describing the types and quantities
of hazardous waste received from the out-of-state generator; 
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(12)  Require each hazardous waste transporter operating in this state to obtain a license and
to meet all applicable requirements of sections 260.350 to 260.430 and the standards, rules and
regulations, orders and license terms and conditions adopted or issued pursuant to sections
260.350 to 260.430; 

[(12)]  (13)  Require each hazardous waste facility owner and operator to obtain a permit
for each such facility and to meet all applicable requirements of sections 260.350 to 260.430 and
the standards, rules and regulations, orders and permit terms and conditions adopted or issued
pursuant to sections 260.350 to 260.430; 

[(13)]  (14)  Issue, continue in effect, revoke, modify or deny in accordance with the
standards, rules and regulations, hazardous waste transporter licenses and hazardous waste
facility permits; 

[(14)]  (15)  Encourage voluntary cooperation by persons or affected groups to achieve the
purposes of sections 260.350 to 260.430; 

[(15)]  (16)  Enter such order or determination as may be necessary to effectuate the
provisions of sections 260.350 to 260.430 and the standards, rules and regulations, and license
and permit terms and conditions adopted or issued pursuant to sections 260.350 to 260.430; 

[(16)]  (17)  Enter such order or cause to be instituted in a court of competent jurisdiction
such legal proceedings as may be necessary in a situation of imminent hazard, as prescribed in
section 260.420; 

[(17)]  (18)  Settle or compromise as it may deem advantageous to the state, with the
approval of the commission, any suit undertaken by the commission for recovery of any penalty
or for compelling compliance with any provision of sections 260.350 to 260.430 or any standard,
rule or regulation, order, or license or permit term or condition adopted or issued pursuant to
sections 260.350 to 260.430; 

[(18)]  (19)  Advise, consult and cooperate with other agencies of the state, the federal
government, other states and interstate agencies and with affected groups, political subdivisions
and industries in furtherance of the purposes of sections 260.350 to 260.430 and, upon request,
consult with persons subject to sections 260.350 to 260.430 on the proper measures necessary
to comply with the requirements of sections 260.350 to 260.430 and rules and regulations
adopted pursuant to sections 260.350 to 260.430; 

[(19)]  (20)  Encourage, coordinate, participate in or conduct studies, investigations, research
and demonstrations relating to hazardous waste management as it may deem advisable and
necessary for the discharge of its duties pursuant to sections 260.350 to 260.430; 

[(20)]  (21)  Represent the state of Missouri in all matters pertaining to interstate hazardous
waste management including the negotiation of interstate compacts or agreements; 

[(21)]  (22)  Arrange for the establishment, staffing, operation and maintenance of collection
stations, within appropriations or other funding available therefor, for householders, farmers and
other exempted persons as provided in section 260.380; 

[(22)]  (23)  Collect and disseminate information relating to hazardous waste management;
[(23)]  (24)  Conduct education and training programs on hazardous waste problems and

management; 
[(24)]  (25)  Encourage and facilitate public participation in the development, revision and

implementation of the state hazardous waste program; 
[(25)] (26) Encourage waste reduction, resource recovery, exchange and energy

conservation in hazardous waste management; 
[(26)]  (27)  Exercise all powers necessary to carry out the provisions of sections 260.350

to 260.430, assure that the state of Missouri complies with any federal hazardous waste
management act and retains maximum control thereunder, and receives all desired federal grants,
aid and other benefits; 

[(27)]  (28)  Present to the public, at a public meeting, and to the governor and the members
of the general assembly, an annual report on the status of the state hazardous waste program; 
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[(28)]  (29)  Develop comprehensive plans and programs to aid in the establishment of
hazardous waste disposal sites as needed within the various geographical areas of the state within
a reasonable period of time; 

[(29)]  (30)  Control, abate or clean up any hazardous waste placed into or on the land in
a manner which endangers or is reasonably likely to endanger the health of humans or the
environment and, in aid thereof, may cause to be filed by the attorney general or a prosecuting
attorney, a suit seeking mandatory or prohibitory injunctive relief or such other relief as may be
appropriate. The department shall also take such action as is necessary to recover all costs
associated with the cleanup of any hazardous waste from the person responsible for the waste.
All money received shall be deposited in the hazardous waste fund created in section 260.391;

[(30)]  (31)  Oversee any corrective action work undertaken pursuant to sections 260.350
to 260.430 and rules promulgated pursuant to sections 260.350 to 260.430 to investigate,
monitor, or clean up releases of hazardous waste or hazardous constituents to the environment
at hazardous waste facilities.  The department shall review the technical and regulatory aspects
of corrective action plans, reports, documents, and associated field activities, and attest to their
accuracy and adequacy.  Owners or operators of hazardous waste facilities performing corrective
actions shall pay to the department all reasonable costs, as determined by the commission,
incurred by the department pursuant to this subdivision.  All such funds remitted by owners or
operators of hazardous waste facilities performing corrective actions shall be deposited in the
hazardous waste fund created in section 260.391. 

260.380.  DUTIES OF HAZARDOUS WASTE GENERATORS — FEES TO BE COLLECTED,
DISPOSITION — EXEMPTIONS. — 1.  After six months from the effective date of the standards,
rules and regulations adopted by the commission pursuant to section 260.370, hazardous waste
generators shall: 

(1)  Promptly file and maintain with the department, on registration forms it provides for this
purpose, information on hazardous waste generation and management as specified by rules and
regulations[, and the hazardous waste generator may provide such information in a single
registration form for all hazardous waste generation sites owned or operated by the hazardous
waste generator or may register each hazardous waste generation site separately for the purposes
of subdivision (10) of this subsection]; except that generators located outside of Missouri
shall not be required to register with the department if the Missouri treatment, storage,
and disposal facilities provide this information in accordance with subdivision (11) of
section 260.375.  Missouri treatment, storage, or disposal facilities providing this
information to the department for those out-of-state generators shall do so and shall pay
the applicable initial registration fee within fifteen days of accepting any hazardous waste
from those out-of-state generators.  Hazardous waste generators shall pay a one hundred dollar
registration fee upon initial registration, and a one hundred dollar registration renewal fee
annually thereafter to maintain an active registration; except that in accordance with
subdivision (11) of section 260.375, Missouri treatment, storage, or disposal facilities
receiving hazardous waste from out-of-state generators that elect to provide this service
for the out-of-state generator shall pay this fee on behalf of those out-of-state generators.
For annual renewal fee payments, Missouri treatment, storage, or disposal facilities that
elect to provide this service to out-of-state generators shall notify the department annually
of those generators at a time and in a manner prescribed by the department.  Such fees
shall be deposited in the hazardous waste fund created in section 260.391; 

(2)  Containerize and label all hazardous wastes as specified by standards, rules and
regulations; 

(3)  Segregate all hazardous wastes from all nonhazardous wastes and from noncompatible
wastes, materials and other potential hazards as specified by standards, rules and regulations; 

(4)  Provide safe storage and handling, including spill protection, as specified by standards,
rules and regulations, for all hazardous wastes from the time of their generation to the time of
their removal from the site of generation; 
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(5)  Unless provided otherwise in the rules and regulations, utilize only a hazardous waste
transporter holding a license pursuant to sections 260.350 to 260.430 for the removal of all
hazardous wastes from the premises where they were generated; 

(6)  Unless provided otherwise in the rules and regulations, provide a separate manifest to
the transporter for each load of hazardous waste transported from the premises where it was
generated.  The generator shall specify the destination of such load on the manifest.  The manner
in which the manifest shall be completed, signed and filed with the department shall be in
accordance with rules and regulations; 

(7)  Utilize for treatment, resource recovery, disposal or storage of all hazardous wastes, only
a hazardous waste facility authorized to operate pursuant to sections 260.350 to 260.430 or the
federal Resource Conservation and Recovery Act, or a state hazardous waste management
program authorized pursuant to the federal Resource Conservation and Recovery Act, or any
facility exempted from the permit required pursuant to section 260.395; 

(8)  Collect and maintain such records, perform such monitoring or analyses, and submit
such reports on any hazardous waste generated, its transportation and final disposition, as
specified in sections 260.350 to 260.430 and rules and regulations adopted pursuant to sections
260.350 to 260.430; except that generators located outside of Missouri shall not be required
to complete this reporting if the information is provided by the Missouri treatment,
storage, and disposal facilities in accordance with subdivision (11) of section 260.375; 

(9)  Make available to the department upon request samples of waste and all records relating
to hazardous waste generation and management for inspection and copying and allow the
department to make unhampered inspections at any reasonable time of hazardous waste
generation and management facilities located on the generator's property and hazardous waste
generation and management practices carried out on the generator's property; 

(10)  Pay annually, on or before January first of each year, effective January 1, 1982, a fee
to the state of Missouri to be placed in the hazardous waste fund to be used solely for the
administrative costs of the program.  The fee shall not exceed one dollar per ton of hazardous
waste registered with the department as specified in subdivision (1) of this subsection for the
twelve-month period ending June thirtieth of the previous year.  The amount of the fee shall be
established annually by the commission by rule or regulation.  However, the fee shall not exceed
ten thousand dollars per generator per year and no fee shall be imposed upon any generator who
registers less than ten tons of hazardous waste annually with the department; 

(a)  All moneys payable pursuant to the provisions of this subdivision shall be promptly
transmitted to the department of revenue, which shall deposit the same in the state treasury to the
credit of the hazardous waste fund created in section 260.391; 

(b)  The hazardous waste management commission shall establish and submit to the
department of revenue procedures relating to the collection of the fees authorized by this
subdivision.  Such procedures shall include, but not be limited to, necessary records identifying
the quantities of hazardous waste registered, the form and submission of reports to accompany
the payment of fees, the time and manner of payment of fees, which shall not be more often than
quarterly. 

2.  Exempted from the requirements of this section are individual householders and farmers
who generate only small quantities of hazardous waste and any person the commission
determines generates only small quantities of hazardous waste on an infrequent basis, except that:

(1)  Householders, farmers and exempted persons shall manage all hazardous wastes they
may generate in a manner so as not to adversely affect the health of humans, or pose a threat to
the environment, or create a public nuisance; and 

(2)  The department may determine that a specific quantity of a specific hazardous waste
requires special management.  Upon such determination and after public notice by press release
or advertisement thereof, including instructions for handling and delivery, generators exempted
pursuant to this subsection shall deliver, but without a manifest or the requirement to use a
licensed hazardous waste transporter, such waste to: 



Senate Bill 1040 1077

(a)  Any storage, treatment or disposal site authorized to operate pursuant to sections
260.350 to 260.430 or the federal Resource Conservation and Recovery Act, or a state hazardous
waste management program authorized pursuant to the federal Resource Conservation and
Recovery Act which the department designates for this purpose; or 

(b)  A collection station or vehicle which the department may arrange for and designate for
this purpose. 

260.475.  FEES TO BE PAID BY HAZARDOUS WASTE GENERATORS — EXCEPTIONS — FEE

DISTRIBUTION — VIOLATIONS, PENALTY — DEPOSIT — FEE REQUIREMENT, EXPIRATION.
— 1.  Every hazardous waste generator shall pay, in addition to the fees imposed in section
260.380, a fee of twenty-five dollars per ton annually on all hazardous waste which is
discharged, deposited, dumped or placed into or on the soil as a final action, and two dollars per
ton on all other hazardous waste transported off site.  No fee shall be imposed upon any
hazardous waste generator who registers less than ten tons of hazardous waste annually pursuant
to section 260.380, or upon: 

(1)  Hazardous waste which must be disposed of as provided by a remedial plan for an
abandoned or uncontrolled hazardous waste site; 

(2)  Fly ash waste, bottom ash waste, slag waste and flue gas emission control waste
generated primarily from the combustion of coal or other fossil fuels; 

(3)  Solid waste from the extraction, beneficiation and processing of ores and minerals,
including phosphate rock and overburden from the mining of uranium ore and smelter slag waste
from the processing of materials into reclaimed metals; 

(4)  Cement kiln dust waste; 
(5)  Waste oil; or 
(6)  Hazardous waste that is: 
(a)  Reclaimed or reused for energy and materials; 
(b)  Transformed into new products which are not wastes; 
(c)  Destroyed or treated to render the hazardous waste nonhazardous; or 
(d)  Waste discharged to a publicly owned treatment works. 
2.  The fees imposed in this section shall be reported and paid to the department on an

annual basis not later than the first of January.  The payment shall be accompanied by a return
in such form as the department may prescribe. 

3.  [Sixty] Forty percent of all moneys collected or received by the department pursuant to
this section shall be transmitted to the department of revenue for deposit in the state treasury to
the credit of the hazardous waste remedial fund created in section 260.480.  [Forty] Sixty percent
of all moneys collected or received by the department pursuant to this section shall be transmitted
to the department of revenue for deposit in the state treasury to the credit of the hazardous waste
fund created pursuant to section 260.391. Following each annual reporting date, the state
treasurer shall certify the amount deposited in the fund to the commission. 

4.  If any generator or transporter fails or refuses to pay the fees imposed by this section, or
fails or refuses to furnish any information reasonably requested by the department relating to
such fees, there shall be imposed, in addition to the fee determined to be owed, a penalty of
fifteen percent of the fee, [sixty] forty percent of which shall be deposited in the hazardous waste
remedial fund, and [forty] sixty percent of which shall be deposited in the hazardous waste fund.

5.  If the fees or any portion of the fees imposed by this section are not paid by the date
prescribed for such payment, there shall be imposed interest upon the unpaid amount at the rate
of ten percent per annum from the date prescribed for its payment until payment is actually made,
[sixty] forty percent of which shall be deposited in the hazardous waste remedial fund, [forty]
sixty percent of which shall be deposited in the hazardous waste fund. 

6.  The state treasurer is authorized to deposit all of the moneys in the hazardous waste
remedial fund in any of the qualified depositories of the state. All such deposits shall be secured
in such a manner and shall be made upon such terms and conditions as are now or may hereafter
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be provided for by law relative to state deposits.  Interest received on such deposits shall be
credited to the hazardous waste remedial fund. 

7.  [No fee shall be collected pursuant to this section after January 1, 2005.] This fee shall
expire June 30, 2006, except that the department shall levy and collect this fee for any
hazardous waste generated prior to such date and reported to the department. 

260.479.  COMMISSION TO ESTABLISH SUBDIVISIONS OF WASTE BASED ON

MANAGEMENT, FEES CHARGED AGAINST GENERATORS — LIMITS ON CERTAIN FEES —
EXCEPTIONS  — FEE DISTRIBUTION — EXPIRES, WHEN. — 1.  The hazardous waste
management commission shall establish, by rule, two subdivisions of hazardous waste based
upon the management method.  Subdivision A shall include waste which is placed in a
hazardous waste disposal facility or which is stored for a period of more than one hundred eighty
days; provided, however, for the purposes of this section, the commission may identify hazardous
waste which shall be taxed pursuant to subdivision A when stored for longer than ninety days
as well as waste which may be stored for up to one year and taxed as provided in subdivision
B below.  Subdivision B shall include all other hazardous waste produced.  The director shall
annually request that a minimum of one million dollars be appropriated from general revenue
funds for deposit in the hazardous waste remedial fund created pursuant to section 260.480. 

2.  Except as provided in this subsection and subsection 5 of this section, each hazardous
waste generator registered with the department of natural resources, except the state and any
political subdivision thereof, shall pay a fee based on the volume of waste produced in each of
the subdivisions A and B as follows: 

(1)  For subdivision A waste, the fee shall be equal to 0.90785 times the amount of waste
in short tons times the following sum:  twenty-one dollars and eighty cents plus the product of
7.9890 cents times the amount of waste in short tons, except that the fee for subdivision A waste
shall not exceed eighty thousand dollars; and 

(2)  For subdivision B waste, the fee shall be equal to 0.90785 times the amount of waste
in short tons times the following sum:  ten dollars and ninety cents plus the product of 3.9945
cents times the amount of waste in short tons, except that the fee for subdivision B waste shall
not exceed forty thousand dollars. 
No company shall pay more than eighty thousand dollars annually pursuant to this subsection;
provided that all fee amounts established pursuant to this subsection may be adjusted annually
by the commission by an amount not to exceed two and fifty-five hundredths percent.  No
individual generator subject to a fee pursuant to this section shall pay less than fifty dollars
annually. 

3.  No tax shall be imposed pursuant to this section upon hazardous waste generators whose
waste consists solely of waste oil or facilities licensed pursuant to chapter 197, RSMo.  The
commission may exempt intermittent generators or generators of very small volumes of
hazardous waste from payment of fees required pursuant to this section, provided those
generators comply with all other applicable provisions of sections 260.360 to 260.430. 

4.  Any hazardous waste generator registered with the department which discharges waste
to a publicly owned treatment works having an approved pretreatment program as required by
chapter 204, RSMo, shall not pay any fee required in sections 260.350 to 260.550 on such waste
discharged which is in compliance with pretreatment requirements.  The hazardous waste
management commission may exempt such generators from the provisions of sections 260.350
to 260.430 if such exemption will not be in violation of the federal Resource Conservation and
Recovery Act. 

5.  No fee shall be imposed pursuant to this section upon any hazardous waste which must
be disposed of as provided by a remedial plan for an abandoned or uncontrolled hazardous waste
site, or upon smelter slag waste from the processing of materials into reclaimed metals.  Fees on
hazardous waste fuel produced from hazardous waste by processing, blending or other off-site
treatment shall be assessed and collected only at the facility where such hazardous waste fuel is
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utilized as a substitute for other fuel.  No facility using hazardous waste fuel shall pay more than
eighty thousand dollars annually pursuant to this subsection for the first fiscal year fees are
assessed pursuant to this section, and such maximum amount may be adjusted annually thereafter
by the commission by an amount not to exceed two and fifty-five hundredths percent.  This
subsection shall not be construed to apply to hazardous waste used directly as a fuel that has not
been processed, blended, or otherwise treated off site.  Such waste shall be subject to the fees
established in subsection 2 of this section. 

6.  The department may establish by rule and regulation categories of waste based upon
waste characteristics pursuant to subsection 2 of section 260.370.  When the commission adopts
hazardous waste categories, it shall establish and annually revise a fee schedule based upon waste
characteristics.  Each generator shall annually pay a fee, in lieu of the fee required in subsection
2 of this section, based upon the volume of waste produced annually within each hazard
category. 

7.  All fees within this section shall be based on hazardous waste produced within the
preceding state fiscal year beginning with July first of the year this section goes into effect and
payable at the end of the calendar year on December thirty-first and annually thereafter in the
same manner; provided that no liability for fees shall be accrued pursuant to subsection 5 of this
section for any waste used as a fuel prior to August 28, 2000. 

8.  The department shall promptly transmit [sixty] forty percent of all funds collected
pursuant to this section to the director of revenue for deposit in the hazardous waste remedial
fund created pursuant to section 260.480.  The department shall promptly transmit [forty] sixty
percent of all funds collected pursuant to this section to the director of revenue for deposit in the
hazardous waste fund created pursuant to section 260.391. 

9.  Notwithstanding any other provision of law to the contrary, no tax based on the number
of employees employed by a hazardous waste generator shall be collected.  [No tax or fee shall
be levied pursuant to this section after January 1, 2005.] This fee shall expire June 30, 2006,
except that the department shall levy and collect this fee for any hazardous waste
generated prior to such date and reported to the department. 

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to convene
a task force to consider proposals for restructuring the fees paid by hazardous waste generators
and hazardous waste facilities, section A of this act is deemed necessary for the immediate
preservation of the public health, welfare, peace, and safety, and is hereby declared to be an
emergency act within the meaning of the constitution, and section A of this act shall be in full
force and effect upon its passage and approval. 

Approved June 22, 2004

SB 1055  [SB 1055]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to the Retirement Board of the Kansas City Police Civilian
Employees' Retirement System.

AN ACT to repeal section 86.690, RSMo, and to enact in lieu thereof one new section relating
to civilian employees' retirement system of the police department of Kansas City. 

SECTION
A. Enacting clause.
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86.690. Death of member prior to or following retirement, payments made, how — additional one thousand dollar
funeral benefit paid, when. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 86.690, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 86.690, to read as follows: 

86.690.  DEATH OF MEMBER PRIOR TO OR FOLLOWING RETIREMENT, PAYMENTS MADE,
HOW — ADDITIONAL ONE THOUSAND DOLLAR FUNERAL BENEFIT PAID, WHEN. — 1.  Upon
death after August 28, 2001, of a member for any cause prior to retirement, the following
amounts shall be payable subject to subsection 5 of this section, as full and final settlement of
any and all claims for benefits under this retirement system: 

(1) If the member has less than five years of creditable service, the member's surviving
spouse shall be paid, in a lump sum, the amount of accumulated contributions and interest.  If
there be no surviving spouse, payment shall be made to the member's designated beneficiary, or
if none, to the executor or administrator of the member's estate. 

(2)  If the member has at least five, but less than twenty years of creditable service, the
member's surviving spouse may elect, in lieu of the lump sum settlement in subdivision (1) of
this subsection, an annuity.  Such annuity shall be one-half of the member's accrued annuity at
date of death as computed in section 86.650.  The effective date of the election shall be the latter
of the first day of the month after the member's death or attainment of what would have been the
member's early retirement date as provided in section 86.660. 

(3)  If the member has at least twenty years of creditable service, the member's surviving
spouse may elect, in lieu of the lump sum settlement in subdivision (1) of this subsection, the
larger of the annuity as computed in subdivision (2) of this subsection or an annuity determined
on a joint and survivor's basis from the actuarial value of the member's accrued annuity at date
of death. 

(4)  Any death of a retired member occurring before the date of first payment of the
retirement annuity shall be deemed to be a death before retirement. 

(5)  Benefits payable pursuant to this section shall continue for the lifetime of such surviving
spouse without regard to remarriage. 

(6)  No surviving spouse of a member who dies in service after August 28, 2001, shall be
entitled to receive any benefits pursuant to sections 86.600 to 86.790 unless such spouse was
married to the member at the time of the member's death in service. 

2.  Upon death following retirement for any cause after August 28, 2001, of a member who
has not elected the optional annuity pursuant to section 86.650, the member's surviving spouse
shall receive a pension payable for life, equaling one-half of the member's normal retirement
allowance, computed under section 86.650, as of the member's actual retirement date, subject to
adjustments provided in subsection 5 of section 86.675, if any; provided, no surviving spouse
of a member who retires after August 28, 2001, shall be entitled to receive any benefits pursuant
to sections 86.600 to 86.790 unless such spouse was married to the member at the time of the
member's retirement.  Any surviving spouse who was married to such a member at the time of
the member's retirement shall be entitled to all benefits for surviving spouses pursuant to sections
86.600 to 86.790 for the life of such surviving spouse without regard to remarriage.  If there be
no surviving spouse, payment of the member's accumulated contributions less the amount of any
prior payments from the retirement system to the member or to any beneficiary of the member
shall be made to the member's designated beneficiary or, if none, to the personal representative
of the member's estate. 

3.  Any surviving spouse of a member who dies in service or retired prior to August 28,
2001, who otherwise qualifies for benefits pursuant to subsection 1 or 2 of this section and who
has not remarried prior to August 28, 2001, but remarries thereafter, shall upon application to the
retirement board be appointed by the retirement board as a special consultant on the problems
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of retirement, aging and other matters, and upon request of the retirement board shall give
opinions in writing or orally in response to such requests, as may be required.  For such services,
such surviving spouse shall be compensated in an amount equal to the benefits such spouse
would have received pursuant to sections 86.600 to 86.790 in the absence of such remarriage.

4.  Should the total amount paid from the retirement system to a member, the member's
surviving spouse, any other beneficiary of the member, and the funeral benefit under subsection
6 of this section be less than the member's accumulated contributions, an amount equal to such
difference shall be paid to the member's designated beneficiary or, if none, to the personal
representative of the member's estate, and such payment shall constitute full and final payment
of any and all claims for benefits under the retirement system. 

5.  Any beneficiary of benefits pursuant to sections 86.600 to 86.790 who becomes the
surviving spouse of more than one member shall be paid all benefits due a surviving spouse of
that member whose entitlements produce the largest surviving spouse benefits for such
beneficiary but shall not be paid surviving spouse benefits as the surviving spouse of more than
one member, except that any surviving spouse for whom an election has been made for an
optional annuity under subsection 2 of section 86.650 shall be entitled to every annuity for which
such surviving spouse has so contracted. 

6.  (1)  Upon receipt of the proper proof of death of a member in service after August 28,
2003, or the death of a member in service on or after August 28, 2003, who dies after having
been retired and pensioned, there shall be paid in addition to all other benefits a funeral benefit
of one thousand dollars. 

(2)  Any member who was retired on or before August 28, 2003, and is receiving
retirement benefits from the retirement system, upon application to the retirement board,
shall be appointed by the retirement board as a special consultant on the problems of
retirement, aging, and other matters, for the remainder of such member's life, and upon
request of the retirement board shall give opinions and be available to give opinions in
writing or orally, in response to such requests, as may be required.  Upon receipt of the
proper proof of death of such member, there shall be paid in addition to all other benefits
a funeral benefit of one thousand dollars. 

Approved June 17, 2004

SB 1062  [SCS SB 1062]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates and modifies special licenses available to caterers to serve alcohol at certain
functions.

AN ACT to amend chapter 311, RSMo, by adding thereto one new section relating to liquor
licenses for caterers. 

SECTION
A. Enacting clause.

311.486. Special license, drink at retail for consumption on the premises, when — duration of license — fees. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 311, RSMo, is amended by adding thereto
one new section, to be known as section 311.486, to read as follows: 
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311.486.  SPECIAL LICENSE, DRINK AT RETAIL FOR CONSUMPTION ON THE PREMISES,
WHEN — DURATION OF LICENSE — FEES. — 1.  The supervisor of alcohol and tobacco
control may issue a special license to caterers and other persons holding licenses to sell
intoxicating liquor by the drink at retail for consumption on the premises pursuant to the
provisions of this chapter who furnish provisions and service for use at a particular
function, occasion, or event at a particular location other than the licensed premises, but
not including a "festival" as defined in chapter 316, RSMo.  The special license shall be
effective for a maximum of fifty days during any year, and shall authorize the service of
alcoholic beverages at such function, occasion, or event during the hours at which
alcoholic beverages may lawfully be sold or served upon premises licensed to sell alcoholic
beverages for on-premises consumption.  For every special license issued pursuant to the
provisions of this subsection, the licensee shall pay to the director of revenue the sum of
five hundred dollars a year payable at the same time and in the same manner as its other
license fees. 

2.  The supervisor of alcohol and tobacco control may issue a special license to
caterers and other persons holding licenses to sell intoxicating liquor by the drink at retail
for consumption on the premises pursuant to the provisions of this chapter who furnish
provisions and service for use at a particular function, occasion, or event at a particular
location other than the licensed premises, but not including a "festival" as defined in
chapter 316, RSMo.  The special license shall be effective for an unlimited number of
functions during the year, and shall authorize the service of alcoholic beverages at such
function, occasion, or event during the hours at which alcoholic beverages may lawfully
be sold or served upon premises licensed to sell alcoholic beverages for on-premises
consumption.  For every special license issued pursuant to the provisions of this subsection,
the licensee shall pay to the director of revenue the sum of one thousand dollars a year
payable at the same time and in the same manner as its other license fees. 

3.  Caterers issued a special license pursuant to subsections 1 and 2 of this section shall
report to the supervisor of alcohol and tobacco control the location of each function three
business days in advance.  The report of each function shall include permission from the
property owner and city, description of the premises, and the date or dates the function
will be held. 

4.  Except as provided in subsection 5 of this section, all provisions of the liquor
control law and the ordinances, rules and regulations of the incorporated city, or the
unincorporated area of any county, in which is located the premises in which such
function, occasion, or event is held shall extend to such premises and shall be in force and
enforceable during all the time that the licensee, its agents, servants, employees, or stock
are in such premises.  Except for wines in the original package, the provisions of this
section shall not include the sale of packaged goods covered by this special license. 

5.  Notwithstanding any other law to the contrary, any caterer who possesses a valid
state and valid local liquor license may deliver alcoholic beverages, in the course of his or
her catering business.  A caterer who possesses a valid state and valid local liquor license
need not obtain a separate license for each city the caterer delivers in, so long as such city
permits any caterer to deliver alcoholic beverages within the city. 

6.  To assure and control product quality, wholesalers may, but shall not be required
to, give a retailer credit for intoxicating liquor with an alcohol content of less than five
percent by weight or nonintoxicating beer delivered and invoiced under the catering
license number, but not used, if the wholesaler removes the product within seventy-two
hours of the expiration of the catering function. 

Approved July 7, 2004
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SB 1078  [SCS SB 1078]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies the criteria used for issuing extraordinary dividends by certain insurance holding
companies.

AN ACT to repeal section 382.210, RSMo, and to enact in lieu thereof one new section relating
to notice of extraordinary dividends in insurance holding company systems. 

SECTION
A. Enacting clause.

382.210. Extraordinary dividend, notice of — payment from earned surplus, when  — allowed, when. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 382.210, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 382.210, to read as follows: 

382.210.  EXTRAORDINARY DIVIDEND, NOTICE OF — PAYMENT FROM EARNED SURPLUS,
WHEN  — ALLOWED, WHEN. — 1.  No insurer subject to registration under section 382.100 shall
pay any extraordinary dividend or make any other extraordinary distribution to its shareholders
until thirty days after the director has received notice of the declaration thereof and has not within
such period disapproved such payment, or the director has approved the payment within such
thirty-day period.  For purposes of this section, net income excludes net realized capital gains
to the extent that realized capital gains exceed realized capital losses, and an extraordinary
dividend or distribution includes any dividend or distribution of cash or other property, whose
fair market value together with that of dividends or distributions made within the period of
twelve consecutive months ending on the date on which the proposed dividends are scheduled
for payment or distribution: 

(1)  For life [insurance companies and], title [insurance companies] and property and
casualty insurance companies, such amount exceeds the greater of ten percent of the insurer's
surplus as regards policyholders as of the thirty-first day of December next preceding, or the net
gain from operations of the insurer, if the insurer is a life insurer, or the net investment income,
if the insurer is a title insurer, or the net income if the insurer is a property and casualty
insurer, for the twelve-month period ending the thirty-first day of December next preceding, but
shall not include pro rata distributions of any class of the insurer's own securities; 

(2)  For all other insurers, such amount exceeds the lesser of ten percent of the insurer's
surplus as regards policyholders as of the thirty-first day of December next preceding, or the net
investment income for the twelve-month period ending the thirty-first day of December next
preceding, but shall not include pro rata distributions of any class of the insurer's own securities.

2.  A life [or], title, or property and casualty insurer subject to registration under section
382.100 may only pay a shareholder dividend from earned surplus.  With the prior approval of
the director, a dividend may be declared from other than earned surplus. 

3.  No life [or], title, or property and casualty insurer subject to registration under section
382.100 shall pay any extraordinary dividend unless, after the transaction is completed, the
company's surplus as regards policyholders is reasonable in relation to the company's outstanding
liabilities and adequate to its financial needs.  In making this determination, the director shall use
the factors found in section 382.200 and may consider: 

(1)  The quality of the company's earnings and the extent to which the reported earnings
include extraordinary items; or 

(2)  The recent past and projected future trend in the company's surplus as regards
policyholders. 
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4.  Notwithstanding any other provision of law, an insurer may declare an extraordinary
dividend or distribution which is conditional upon the director's approval thereof, and the
declaration shall confer no rights upon shareholders until the director has approved the payment
of the dividend or distribution, or the director has not disapproved the payment within the thirty-
day period referred to above. 

Approved July 1, 2004

SB 1080  [HCS SB 1080]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies and creates various laws relating to education accountability.

AN ACT to repeal sections 160.518, 160.538, 160.720, and 174.453, RSMo, and to enact in lieu
thereof three new sections relating to education accountability standards. 

SECTION
A. Enacting clause.

160.518. Statewide assessment system, standards, restriction — exemplary levels, outstanding school waivers —
summary waiver of pupil testing requirements — waiver void, when — scores not counted, when —
alternative assessments for special education students — adjustments administered, when — waivers of
resources and process standards, when. 

160.720. Priority schools identified, criteria — comprehensive school improvement plan required, contents —
educational audits, requirements — evaluation of plan, timelines — withholding of funds, when — rules.

174.453. Board, appointment — certain residency requirements — terms, voting members — term, nonvoting
student member — board appointments, Missouri Southern State University-Joplin. 

160.538. Academically deficient schools — audit teams, findings, report  — management teams, investigations,
recommendations — members — election for recall of members of district board by order of
commissioner of education or petition — suspension of indefinite contracts, hearing  — restriction upon
renewal of contracts — school accountability council — instructional resource reallocation plan —
tuition reimbursement. 

160.720. Priority schools identified, criteria — comprehensive school improvement plan required, contents —
educational audits, requirements — evaluation of plan, timelines — withholding of funds, when — rules.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 160.518, 160.538, 160.720, and 174.453,
RSMo, are repealed and three new sections enacted in lieu thereof, to be known as sections
160.518, 160.720, and 174.453, to read as follows: 

160.518.  STATEWIDE ASSESSMENT SYSTEM, STANDARDS, RESTRICTION — EXEMPLARY

LEVELS, OUTSTANDING SCHOOL WAIVERS — SUMMARY WAIVER OF PUPIL TESTING

REQUIREMENTS — WAIVER VOID, WHEN — SCORES NOT COUNTED, WHEN — ALTERNATIVE

ASSESSMENTS FOR SPECIAL EDUCATION STUDENTS — ADJUSTMENTS ADMINISTERED, WHEN

— WAIVERS OF RESOURCES AND PROCESS STANDARDS, WHEN. — 1.  Consistent with the
provisions contained in section 160.526, the state board of education shall develop a statewide
assessment system that provides maximum flexibility for local school districts to determine the
degree to which students in the public schools of the state are proficient in the knowledge, skills,
and competencies adopted by such board pursuant to subsection 1 of section 160.514.  The
statewide assessment system shall assess problem solving, analytical ability, evaluation, creativity,
and application ability in the different content areas and shall be performance-based to identify
what students know, as well as what they are able to do, and shall enable teachers to evaluate
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actual academic performance.  The assessment system shall neither promote nor prohibit rote
memorization and shall not include existing versions of tests approved for use pursuant to the
provisions of section 160.257, nor enhanced versions of such tests.  The statewide assessment
shall measure, where appropriate by grade level, a student's knowledge of academic subjects
including, but not limited to, reading skills, writing skills, mathematics skills, world and
American history, forms of government, geography and science. 

2.  The assessment system shall only permit the academic performance of students in each
school in the state to be tracked against prior academic performance in the same school. 

3.  The state board of education shall suggest criteria for a school to demonstrate that its
students learn the knowledge, skills and competencies at exemplary levels worthy of imitation
by students in other schools in the state and nation. "Exemplary levels" shall be measured by the
assessment system developed pursuant to subsection 1 of this section, or until said assessment
is available, by indicators approved for such use by the state board of education.  The provisions
of other law to the contrary notwithstanding, the commissioner of education may, upon request
of the school district, present a plan for the waiver of rules and regulations to any such school,
to be known as "Outstanding Schools Waivers", consistent with the provisions of subsection 4
of this section. 

4.  For any school that meets the criteria established by the state board of education for three
successive school years pursuant to the provisions of subsection 3 of this section, by August first
following the third such school year, the commissioner of education shall present a plan to the
superintendent of the school district in which such school is located for the waiver of rules and
regulations to promote flexibility in the operations of the school and to enhance and encourage
efficiency in the delivery of instructional services. The provisions of other law to the contrary
notwithstanding, the plan presented to the superintendent shall provide a summary waiver, with
no conditions, for the pupil testing requirements pursuant to section 160.257, in the school.
Further, the provisions of other law to the contrary notwithstanding, the plan shall detail a means
for the waiver of requirements otherwise imposed on the school related to the authority of the
state board of education to classify school districts pursuant to subdivision (9) of section 161.092,
RSMo, and such other rules and regulations as determined by the commissioner of education,
excepting such waivers shall be confined to the school and not other schools in the district unless
such other schools meet the criteria established by the state board of education consistent with
subsection 3 of this section and the waivers shall not include the requirements contained in this
section and section 160.514.  Any waiver provided to any school as outlined in this subsection
shall be void on June thirtieth of any school year in which the school fails to meet the criteria
established by the state board of education consistent with subsection 3 of this section. 

5.  The score on any assessment test developed pursuant to this section or this chapter of any
student for whom English is a second language shall not be counted until such time as such
student has been educated for three full school years in a school in this state, or in any other state,
in which English is the primary language. 

6.  The state board of education shall identify or, if necessary, establish one or more
developmentally appropriate alternate assessments for students who receive special educational
services, as that term is defined pursuant to section 162.675, RSMo.  In the development of such
alternate assessments, the state board shall establish an advisory panel consisting of a majority
of active special education teachers and other education professionals as appropriate to research
available assessment options.  The advisory panel shall attempt to identify preexisting
developmentally appropriate alternate assessments but shall, if necessary, develop alternate
assessments and recommend one or more alternate assessments for adoption by the state board.
The state board shall consider the recommendations of the advisory council in establishing such
alternate assessment or assessments.  Any student who receives special educational services, as
that term is defined pursuant to section 162.675, RSMo, shall be assessed by an alternate
assessment established pursuant to this subsection upon a determination by the student's
individualized education program team that such alternate assessment is more appropriate to
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assess the student's knowledge, skills and competencies than the assessment developed pursuant
to subsection 1 of this section. The alternate assessment shall evaluate the student's independent
living skills, which include how effectively the student addresses common life demands and how
well the student meets standards for personal independence expected for someone in the student's
age group, sociocultural background, and community setting. 

7.  Notwithstanding the provisions of subsections 1 to 6 of this section, no later than
June 30, 2006, the state board of education shall administer the following adjustments to
the statewide assessment system: 

(1)  Align the performance standards of the statewide assessment system so that such
indicators meet, but do not exceed, the performance standards of the National Assessment
of Education Progress (NAEP) exam; 

(2)  Institute yearly examination of students in the required subject areas where
compelled by existing federal standards, as of the effective date of this section; and 

(3)  Administer any other adjustments that the state board of education deems
necessary in order to aid the state in satisfying existing federal requirements, as of the
effective date of this section, including, but not limited to, the requirements contained in
the federal "No Child Left Behind Act".  Grade level expectations shall be considered
when the state board of education establishes performance standards. 

8.  By July 1, 2006, the state board of education shall examine its rules and regulations
and revise them to permit waivers of resource and process standards based upon
achievement of performance profiles consistent with accreditation status. 

160.720.  PRIORITY SCHOOLS IDENTIFIED, CRITERIA — COMPREHENSIVE SCHOOL

IMPROVEMENT PLAN REQUIRED, CONTENTS — EDUCATIONAL AUDITS, REQUIREMENTS —
EVALUATION OF PLAN, TIMELINES — WITHHOLDING OF FUNDS, WHEN — RULES. — 1.  The
department of elementary and secondary education shall identify as a priority school any
school building or attendance center that fails to meet acceptable standards of student
achievement established by the state board of education and based upon factors which
shall include, but not be limited to, student assessments, graduation rate, drop-out rate,
school attendance rate, graduate placement in college, vocational or technical school, or
high-wage employment and incidence of school violence. 

2.  The board of education of any district that contains a priority school shall submit
a comprehensive school improvement plan that provides for the following: 

(1)  Identification of the areas of academic deficiency in student performance on the
statewide assessment established pursuant to section 160.518 by disaggregating scores
based upon school, grade, academic content area and student demographic subgroups,
which shall include, but shall not be limited to, race, ethnicity, disability status, migrant
status, limited English proficiency, and economic disadvantage; 

(2)  Implementation of research-based strategies to assist the priority school in
addressing the areas of deficiency; 

(3)  Alignment of the priority school's curriculum to address deficiencies in student
achievement; 

(4)  Reallocation of district resources to address the areas of academic deficiency,
which shall include focusing available funding on professional development in the areas
of deficiency; and 

(5)  Listing of all school buildings and attendance centers declared to be priority
schools in the district's annual school accountability report distributed pursuant to section
160.522. 

3.  The state board of education may appoint a team to conduct an educational audit
of any priority school to determine the factors that have contributed to the lack of student
achievement and shall give audit priority to schools based upon failure to meet standards
of student achievement as established pursuant to this section. 
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(1)  An audit team shall include an experienced teacher and an experienced
administrator from successful school districts of comparable size and per pupil funding.
The size of the audit team shall be based upon the size of the school to be audited; 

(2)  The audit team shall report its findings to the state board of education and the
local board of education; 

(3)  The state board may require all or part of those findings to be addressed in the
comprehensive school improvement plan required pursuant to this section. 

4.  Comprehensive school improvement plans shall be evaluated based upon
standards established pursuant to subsection 2 of this section and upon the following
timelines: 

(1)  The comprehensive school improvement plan shall be submitted to the
department of elementary and secondary education on or before August fifteenth
following any school year in which a school district building meets the criteria established
under subsection 1 of this section; 

(2)  The department of elementary and secondary education shall review and identify
areas of concern in the plan within sixty days of receipt; and 

(3)  Changes to the plan shall be forwarded to the department of elementary and
secondary education within sixty days of notice to the district of the areas of concern. 

5.  The department of elementary and secondary education shall withhold funds
authorized in section 163.031, RSMo, from any school district that fails to submit a
comprehensive school improvement plan based upon the standards and timelines
established in this section.  Withheld funds shall be released upon submission of a
comprehensive school improvement plan that meets the established requirements. 

6.  Designation as a priority school and the effectiveness of the school district in
implementing the comprehensive school improvement plan required under this section
shall be considered by the state board of education in the school district's accreditation
granted pursuant to section 161.092, RSMo. 

7.  No rule or portion of a rule promulgated under this section shall become effective
unless it has been promulgated pursuant to chapter 536, RSMo. 

174.453.  BOARD, APPOINTMENT — CERTAIN RESIDENCY REQUIREMENTS — TERMS,
VOTING MEMBERS — TERM, NONVOTING STUDENT MEMBER — BOARD APPOINTMENTS,
MISSOURI SOUTHERN STATE UNIVERSITY-JOPLIN. — 1.  The board of governors shall be
appointed as follows: 

(1)  Five voting members shall be selected from the counties comprising the institution's
historic statutory service region as described in section 174.010, except that no more than two
members shall be appointed from any one county with a population of less than two hundred
thousand inhabitants; 

(2)  Two voting members shall be selected from any of the counties in the state which are
outside of the institution's historic service region; and 

(3)  One nonvoting member who is a student shall be selected in the same manner as
prescribed in section 174.055. 

2.  The term of service of the governors shall be as follows: 
(1)  The voting members shall be appointed for terms of six years; and 
(2)  The nonvoting student member shall serve a two-year term. 
3.  Members of any board of governors selected pursuant to this section and in office on

May 13, 1999, shall serve the remainder of their unexpired terms. 
4. Notwithstanding the provisions of subsection 1 of this section, the board of

governors of Missouri Southern State University-Joplin shall be appointed as follows: 
(1)  Five voting members shall be selected from any of the following counties: Barton,

Jasper, Newton, McDonald, Dade, Lawrence, and Barry provided that no more than
three of these five members shall be appointed from any one county; 
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(2)  Two voting members shall be selected from any of the counties in the state which
are outside of the counties articulated in subdivision (1) of this subsection; 

(3)  One nonvoting member who is a student shall be selected in the same manner as
prescribed in section 174.055; and 

(4)  The provisions of subdivisions (1) and (2) of this subsection shall only apply to
board members first appointed after August 28, 2004. 

[160.538.  ACADEMICALLY DEFICIENT SCHOOLS — AUDIT TEAMS, FINDINGS, REPORT

— MANAGEMENT TEAMS, INVESTIGATIONS, RECOMMENDATIONS — MEMBERS — ELECTION

FOR RECALL OF MEMBERS OF DISTRICT BOARD BY ORDER OF COMMISSIONER OF

EDUCATION OR PETITION — SUSPENSION OF INDEFINITE CONTRACTS, HEARING  —
RESTRICTION UPON RENEWAL OF CONTRACTS — SCHOOL ACCOUNTABILITY COUNCIL —
INSTRUCTIONAL RESOURCE REALLOCATION PLAN — TUITION REIMBURSEMENT. — 1.  By
July 1, 1996, the state board of education shall develop a procedure and criteria for determining
that a school in a school district is "academically deficient". In making such a determination for
any school, the state board of education shall consider the results for the school from the
assessment system developed pursuant to the provisions of section 160.518 together with the
results from the education audit performed under subsection 2 of this section. 

2.  (1)  Prior to a decision that a school is academically deficient, the state board of
education shall appoint an audit team of at least ten persons to conduct an education audit of the
school to determine the factors that have contributed to the lack of student achievement at the
school as measured by the district assessment system and make a finding as to whether the
school is academically deficient.  The specific standards and implementation of the education
audit shall be pursuant to rules adopted by the state board of education. 

(2)  The audit team shall report its findings to the state board.  If the audit team finds that
the school is academically deficient, then the state board shall declare the school to be
academically deficient. 

(3)  Following a decision that a school is academically deficient, the state board of
education shall, within sixty days, appoint a management team of at least ten persons to conduct
any necessary investigations and make any recommendations the team believes are appropriate
for the administration and management of the school necessary to promote student achievement
and any additional resources which are required.  Funds shall be provided, upon appropriation,
under subsection 2 of section 160.530 for the operation of the audit and management teams and
resources needed in the district. 

(4)  In the appointment of the audit and management teams, the state board of education
shall appoint such persons so that at least fifty percent of the team is composed of active
classroom teachers at the elementary, middle or secondary level grades.  Teachers who have
retired within five years of the appointment may be included in the classroom teacher component
of the team.  Further, no more than two persons of said team may be employees of the
department of elementary and secondary education.  At least one member of the team shall be
a public school superintendent from another district. 

(5)  The management team shall report its findings and recommendations to the state board
within sixty school days. The commissioner of education shall, subject to availability of
resources, provide resources to the district as recommended by the management team.  The
management team report may also include recommendations for one or more of the following:

(a)  Conduct a recall election for each member of the district school board; 
(b)  Suspend indefinite contracts for certificated staff in the school and a one-year maximum

length for new or renewal of contracts for the superintendent or the principal of the school; 
(c)  Require that the district develop a plan for the recruitment and retention of high quality

teachers and administrators within the district; or 
(d)  Appoint a school accountability council to monitor one or more school buildings in the

district. 
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(6)  The education audit team shall reevaluate the school two years after the filing of the
management team report.  No recall election, suspension of indefinite contract or maximum
contract length limit may be imposed unless the audit team determines that the school is still
academically deficient. 

(7)  The commissioner of education shall, upon such recommendation by the management
team and upon approval by the state board of education, but only in the case where the education
audit team finds the school academically deficient in its reevaluation audit under subdivision (6)
of this subsection, order an election in the district to be held for the purpose of conducting a
recall election of all members of the district school board.  The recall election shall be held on
the next available election day thereafter as provided under section 115.123, RSMo, and shall
be conducted pursuant to chapter 115, RSMo, except as otherwise provided herein. 

3.  (1)  A district school board member of a district which contains a school declared
academically deficient may be removed by the voters in a recall election.  Such election shall be
held upon the submission of a petition signed by voters of the district equal in number to at least
twenty-five percent of the number of persons voting at the last preceding election to elect a
district board member.  The petition shall be filed with the election authority and the secretary
of the district board of education, which petition shall contain a general statement of the grounds
for which the removal is sought.  The signatures to the petition need not all be appended to one
paper, but each signer shall add to his signature his place of residence, giving the street and
number.  One of the signers of each such paper shall make oath before an officer competent to
administer oaths that the statements therein made are true as he believes and that each signature
to the paper appended is the genuine signature of the person whose name it purports to be. 

(2)  Within ten days from the date of filing such petition the election authority shall
examine and ascertain whether said petition is signed by the requisite number of voters; and he
shall attach to the petition his certificate, showing the result of the examination.  If the petition
is shown to be insufficient, it may be amended within ten days from the date of said certificate.
The election authority shall, within ten days after such amendment, make like examination of the
amended petition and, if his certificate shall show the same to be insufficient, it shall be returned
to the person filing the same, without prejudice, however, to the filing of a new petition to the
same effect.  If the petition shall be deemed to be sufficient, the election authority shall submit
the same to the district board without delay.  If the petition shall be found to be sufficient, the
district board shall order the question to be submitted to the voters of the district. 

(3)  If a majority of the voters vote in favor of retaining the member, he shall remain in
office and shall not be subject to another recall election during his term of office except as
provided in subsection 2 of this section. If a majority of voters vote to remove the member, his
successor shall be chosen as provided in section 162.261, RSMo. 

4.  Under subdivision (5) of subsection 2 of this section, a district board of education may
suspend indefinite contracts and issue probationary contracts to all certificated staff in a school
declared academically deficient.  However, no such indefinite contract for any person may be
suspended without providing the person an opportunity for a due process hearing, conducted
according to the provisions of chapter 536, RSMo, and only after the school board demonstrates
that the performance of the person's duties contributed to the school meeting the criteria for being
declared academically deficient.  The district board of any school which is declared academically
deficient shall not issue new contracts or renew contracts to either the superintendent or the
principal of the academically deficient school for a period of longer than one year.  The
provisions of other law to the contrary notwithstanding, a probationary teacher in a school
declared academically deficient shall not be granted an indefinite contract until one year after
such school is no longer determined to be academically deficient, and the probationary teacher
meets all other requirements for permanent status required by law. 

5.  (1)  If the management team so recommends pursuant to subdivision (5) of subsection
2 of this section, a district board of education may appoint a school accountability council for one
or more buildings within the district. 
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(2)  The school accountability council may monitor implementation of an instructional
resource reallocation plan within the areas of deficiency identified by the state board of
education. 

(3)  The school accountability council shall consist of seven members, with no fewer than
four members being the parent or guardian of a student currently enrolled in the school building.

(4)  If the district board of education fails to appoint a school accountability council
pursuant to this subsection, then the state board of education may appoint the council. 

6.  An instructional resource reallocation plan for any school building shall provide for the
focusing of any discretionary local, state or federal funds available to the school on the areas of
academic deficiency.  The instructional resource reallocation plan shall address: 

(1)  Instruction in math and reading/communication arts if performance by students in those
areas under the assessment system developed pursuant to section 160.518 is such that the
percentage of the subject school's students scoring at step 1 of the assessment scale is at least
twice the percentage of students statewide scoring at step 1 of the assessment scale; 

(2)  Professional development to improve instruction in the areas of academic deficiency
or in areas where the number of certificated staff teaching one or more classes outside of their
area of certification results in ten percent or more of the students within the school building being
taught by teachers outside their areas of certification; 

(3)  Special education and related services and the level of integration of children with
disabilities within the regular education curriculum where the percentage of students eligible to
receive services under the Individuals with Disabilities Education Act and scoring at step 1 of
the assessment scale of the assessment system developed pursuant to section 160.518 is at least
twice the percentage of students statewide who are eligible to receive services under the
Individuals with Disabilities Education Act and who score at step 1 of the assessment scale; 

(4)  Any waivers required for implementation of the plan to be requested on behalf of the
district from the state board of education. 

7.  The school accountability council shall report annually to the state board of education
with regard to the implementation of the instructional resources reallocation plan until such time
as the academic deficiencies are addressed. 

8.  Notwithstanding any other provision of law to the contrary, any district which has one
or more buildings declared academically deficient shall provide summer school programming
to any student making application in those areas identified as an area of concern by the school
audit team pursuant to subsection 2 of this section. 

9.  (1)  Subject to appropriation, the state board of education may establish a program of
financial aid for prospective teachers to assist schools identified as academically deficient. 

(2)  This program may include tuition reimbursement for current teachers and student loan
forgiveness for new teachers employed within the district based upon their term of service in the
district. 

(3)  Financial aid shall be provided in those areas of instruction where certificated staff are
teaching one or more classes outside of their area of certification.] 

[160.720.  PRIORITY SCHOOLS IDENTIFIED, CRITERIA — COMPREHENSIVE SCHOOL

IMPROVEMENT PLAN REQUIRED, CONTENTS — EDUCATIONAL AUDITS, REQUIREMENTS —
EVALUATION OF PLAN, TIMELINES — WITHHOLDING OF FUNDS, WHEN — RULES. — 1.  The
department of elementary and secondary education shall identify for recognition by the governor
schools demonstrating high student achievement to be designated as performance schools.  In
addition, the department of elementary and secondary education shall identify those waivers of
administrative rule authorized under state law appropriate for the recognized school district or
school.  The department of elementary and secondary education shall endeavor to identify
waivers of administrative rule that result in a meaningful reduction in administrative burden on
the districts recognized in this section. 
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2.  The department of elementary and secondary education shall identify priority school
districts and priority schools based upon the following criteria: 

(1)  School attendance centers declared academically deficient by the state board of
education as authorized by section 160.538; 

(2)  School districts declared unaccredited or provisionally accredited by the state board of
education pursuant to section 161.092, RSMo; or 

(3)  School districts or school attendance centers that do not meet any of the accreditation
standards on student performance established by the state board of education based upon the
statewide assessment system authorized pursuant to section 160.518. 

3.  The board of education of any priority school district or priority school shall submit, as
a part of a comprehensive school improvement plan, an accountability compliance statement that
shall: 

(1)  Identify and analyze areas of deficiency in student performance by school, grade and
academic content area; 

(2)  Provide a comprehensive strategy for addressing these areas of deficiency; 
(3)  Assure disclosure of these areas of deficiency in the school accountability report card

required pursuant to section 160.522; 
(4)  Permit a metropolitan district that is implementing a program of academic

improvement in a school or schools identified pursuant to a settlement agreement for a
desegregation lawsuit to submit the elements of the accountability compliance statement
required in subdivisions (1) to (3) of this subsection for review for possible waiver solely in
regard to the schools identified for academic improvement pursuant to the settlement
agreement; provided, however, that the department of elementary and secondary education shall
meet with any district covered by the provisions of this subdivision prior to the district submitting
any element of an accountability compliance statement, so that the department may identify
elements of the settlement agreement academic improvement plan that are substantially similar
to the requirements contained in this section, and the department shall advise such district if,
based on its review, any further plan or reporting of such plans or elements is required; and 

(5)  Require school boards of each district to annually review the school discipline
provisions contained in section 160.261, and sections 167.023, 167.026, 167.117, 167.161 to
167.171 and 167.335, RSMo, and ensure that the district's discipline policies are consistent with
the above listed sections. 

4.  The comprehensive strategy for addressing areas of deficiency required pursuant to this
section shall address the following areas: 

(1)  Align curriculum to address areas of deficiency in student achievement; 
(2)  Develop, for any student who is not receiving special education services under an

individualized education plan pursuant to sections 162.670 to 162.699, RSMo, who is
performing at a level not determined or at the lowest level of proficiency in any subject area
under the statewide assessment established pursuant to section 160.518, an individual
performance plan in that subject area which shall: 

(a)  Be developed by the teacher or teachers in consultation with the child's parent,
guardian, or other adult responsible for the student's education; 

(b)  Outline responsibilities for the student, parent, guardian, or other adult responsible for
the student's education, teachers, and administrators in implementing the plan.  Such plans shall
not require the level of documentation and procedural complexities of an individualized
education plan pursuant to sections 162.670 to 162.699, RSMo, but shall contain sufficient detail
for all parties to understand their responsibilities in the implementation of the student's
performance plan; 

(c)  State that the student's parent, guardian, or other adult responsible for the student's
education shall act in good faith to implement the student performance plan and make reasonable
efforts to meet with the teacher when requested or required by the plan; and 
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(d)  Require those students performing at a level not determined or at the lowest level of
proficiency in any subject area under the statewide assessment established pursuant to section
160.518 to be provided with additional instruction time and for students in grade nine to eleven
to retake the assessment; 

(3)  Focus state and local professional development funds on the areas of greatest academic
need, including a statement relating to accessing the resources and services of the regional
professional development center and support from state professional development funds; 

(4)  Create programs to improve teacher and administrator effectiveness; 
(5)  Establish school accountability councils consistent with the procedures stated in

subsection 5 of section 160.538 or align any existing parent advisory council with the
requirements of subsection 5 of section 160.538; 

(6)  Develop a resource reallocation plan for the district; and 
(7)  Consider the need to implement strategies pursuant to this subsection for feeder schools

of any priority school. 
5.  The school district shall include in any program for improvement of teacher and

administrator effectiveness in an accountability compliance statement policies that will: 
(1)  Require school administrators and teachers, including teachers who are provisionally

or temporarily certified, to participate in one of the following programs of professional
development: 

(a)  A mentoring program meeting standards established by the state board of education or
supervised by an individual previously designated by the department of elementary and
secondary education as a regional resource teacher; 

(b)  Successful completion of a training program for certification as a scorer under the
statewide assessment program authorized pursuant to section 160.518; or 

(c)  Enrollment and making adequate progress towards national board certification; 
(2)  Provide one additional year of intensive professional development assistance to

teachers and administrators who do not complete or make adequate progress in the professional
development activities described in subdivision (1) of this subsection; 

(3)  Exempt from the professional development requirements accountability compliance
statement as provided in subdivision (1) of this subsection any individual who: 

(a)  Holds qualifying scores in the appropriate professional assessment as determined by the
state board of education or who elects to take and receive a qualifying score of that assessment;

(b)  Holds national board certification; 
(c)  Is certified as a scorer under the statewide assessment program; 
(d)  Is designated by the department of elementary and secondary education as a regional

resource teacher; 
(e)  Serves as a mentor teacher for one school year in a program meeting standards adopted

by the state board of education; or 
(f)  Successfully completes an appropriate administrator academy program offered pursuant

to section 168.407, RSMo. 
6.  Any resource reallocation plan shall include at least one of the following elements: 
(1)  Reduce class size in areas of academic concern; 
(2)  Establish full-day kindergarten or preschool programs; 
(3)  Establish after-school, tutoring and other programs offering extended time for learning;
(4)  Employ regional resource teachers designated by the department of elementary and

secondary education or national board-certified teachers, along with appropriate salary
enhancements for such teachers; 

(5)  Establish programs of teacher home visitation to encourage parental support of student
learning; and 

(6)  Create "school within a school" programs to achieve smaller learning communities
within priority schools. 
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7.  The state board of education shall establish by administrative rule standards to evaluate
accountability compliance statements, based upon the following criteria: 

(1)  An accountability compliance statement shall be submitted to the department of
elementary and secondary education on or before August fifteenth following any school year in
which a school district meets the criteria established under subsection 2 of this section; 

(2)  The department of elementary and secondary education shall review and identify areas
of deficiency in the plan within thirty days of receipt; and 

(3)  Changes to the plan shall be forwarded to the department of elementary and secondary
education within thirty days of notice to the district of the areas of deficiency. 

8.  The department of elementary and secondary education shall withhold funds to be paid
to the school district, as authorized in section 163.031, RSMo, until such time as the district
submits an accountability compliance statement meeting the standards authorized pursuant to this
section within the time lines established herein. 

9.  The department of elementary and secondary education shall develop within three years
of the adoption of this section a program of administrator mentoring focusing on the need of
priority schools and priority school districts and meeting standards established by the state board
of education. 

10.  No rule or portion of a rule promulgated pursuant to the authority of this section shall
become effective unless it has been promulgated pursuant to chapter 536, RSMo. 

11.  In any school year in which the school funding formula has a proration factor on line
1(b) of less than 0.9, the provisions of subsections 2 to 9 of this section relating to priority
schools and priority school districts shall not be enforced.  For any school year in which funding
of the school aid formula at the level stated in this subsection appears to be in doubt after all
appropriations bills are truly agreed and finally passed, the house budget chair and the senate
appropriations chair shall send a joint letter to the commissioner of education by August fifteenth,
notifying the department of elementary and secondary education of the likelihood that funding
would be below the limit stated in this subsection and requesting that the department not enforce
subsections 2 to 9 of this section unless and until the department's calculations for the first "live"
school aid payment of the school year show that the formula will have a proration factor on line
1(b) of no less than 0.9.] 

Approved June 25, 2004

SB 1083  [SB 1083]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies the age limitation for the testing for lead poisoning in children.

AN ACT to repeal section 701.342, RSMo, and to enact in lieu thereof one new section relating
to testing for lead poisoning in children. 

SECTION
A. Enacting clause.

701.342. High risk areas identified — assessment and testing requirements — laboratory reporting — additional
testing required, when. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 701.342, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 701.342, to read as follows: 
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701.342.  HIGH RISK AREAS IDENTIFIED — ASSESSMENT AND TESTING REQUIREMENTS

— LABORATORY REPORTING — ADDITIONAL TESTING REQUIRED, WHEN. — 1.  The
department of health and senior services shall, using factors established by the department,
including but not limited to the geographic index from data from testing reports, identify
geographic areas in the state that are at high risk for lead poisoning.  All children [six months of
age through] less than six years of age who reside or spend more than ten hours a week in an
area identified as high risk by the department shall be tested annually for lead poisoning. 

2.  Every child [six months through] less than six years of age not residing or spending
more than ten hours a week in geographic areas identified as high risk by the department shall
be assessed annually using a questionnaire to determine whether such child is at high risk for
lead poisoning. The department, in collaboration with the department of social services, shall
develop the questionnaire, which shall follow the recommendations of the federal Centers for
Disease Control and Prevention.  The department may modify the questionnaire to broaden the
scope of the high-risk category.  Local boards or commissions of health may add questions to
the questionnaire. 

3.  Every child deemed to be at high risk for lead poisoning according to the questionnaire
developed pursuant to subsection 2 of this section shall be tested using a blood sample. 

4.  Any child deemed to be at high risk for lead poisoning pursuant to this section who
resides in housing currently undergoing renovations may be tested at least once every six months
during the renovation and once after the completion of the renovation. 

5.  Any laboratory providing test results for lead poisoning pursuant to sections 701.340 to
701.349 shall notify the department of the test results of any child tested for lead poisoning as
required in section 701.326.  Any child who tests positive for lead poisoning shall receive follow-
up testing in accordance with rules established by the department.  The department shall, by rule,
establish the methods and intervals of follow-up testing and treatment for such children. 

6.  When the department is notified of a case of lead poisoning, the department shall require
the testing of all other children less than six years of age, and any other children or persons at
risk, as determined by the director, who are residing or have recently resided in the household
of the lead-poisoned child. 

Approved June 22, 2004

SB 1086  [SB 1086]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Restricts lenders from requiring borrowers to obtain homeowners insurance exceeding
the property's replacement value.

AN ACT to repeal section 375.937, RSMo, and to enact in lieu thereof one new section relating
to homeowner insurance requirements by lenders. 

SECTION
A. Enacting clause.

375.937. Lenders, duties — prohibited acts. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 375.937, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 375.937, to read as follows: 
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375.937.  LENDERS, DUTIES — PROHIBITED ACTS. — 1.  No person may require as a
condition precedent to the lending of money or extension of credit, or any renewal thereof, that
the person to whom such money or credit is extended or whose obligation a creditor is to acquire
or finance, negotiate any contract of insurance or renewal thereof through a particular insurer or
group of insurers or agent, broker or group of agents or brokers. 

2.  No person who lends money or extends credit may: 
(1)  Unreasonably reject a contract of insurance furnished by the borrower for the protection

of the property securing the credit or lien.  A rejection shall not be deemed unreasonable if it is
based on reasonable standards, uniformly applied, relating to the extent of coverage required and
the financial soundness and the services of an insurer.  Such standards shall not discriminate
against any particular type of insurer, nor shall such standards call for rejection of an insurance
contract because the contract contains coverage in addition to that required in the credit
transaction; 

(2)  Require that any borrower, mortgagor, purchaser, insurer, broker or agent pay a separate
charge, in connection with the handling of any contract of insurance required as security for a
loan on real estate, or pay a separate charge to substitute the insurance policy of one insurer for
that of another.  This subdivision does not include the interest which may be charged on
premium loans or premium advancements in accordance with the terms of the loan or credit
documents; 

(3)  Use or disclose, without the prior written consent of the borrower, mortgagor, or
purchaser taken at a time other than the making of the loan or extension of credit, information
relative to a contract of insurance which is required by the credit transaction, for the purpose of
replacing such insurance; 

(4)  Require any procedures or conditions of duly licensed agents, brokers or insurers not
customarily required of those agents, brokers or insurers affiliated or in any way connected with
the person who lends money or extends credit; 

(5)  Solicit insurance for the protection of real property, after a person indicates interest in
securing a first mortgage credit extension, until such person has received a commitment in
writing from the lender as to a loan or credit extension; 

(6)  As a condition of financing a residential mortgage or providing other financial
arrangements for residential property, require a borrower to purchase homeowners'
insurance coverage in an amount exceeding the replacement value of the improvements
and contents on the real property.  A violation of this subdivision shall not affect the
validity of the loan, note secured by a deed of trust, mortgage, or deed of trust. 

3.  Every person who lends money or extends credit and who solicits insurance on real and
personal property subject to subsection 2 of this section must explain to the borrower in writing
that the insurance related to such credit extension may be purchased from an insurer or agent of
the borrower's choice, subject only to the lender's right to reject a given insurer or agent as
provided in subdivision (1) of subsection 2 of this section.  Compliance with disclosures as to
insurance required by truth-in-lending laws or comparable state laws shall be in compliance with
this subsection. This requirement for a commitment shall not apply in cases where the premium
for the required insurance is to be financed as part of the loan or extension of credit involving
personal property transactions. The commitment shall contain the rate or rate formula, amount
and terms of the loan, subject to the creditworthiness of the borrower, valuation of the property
and the insurability to value of the property. 

4.  The director shall have the power to examine and investigate those insurance-related
activities of any person which may be in violation of this section.  Any affected person may
submit to the director a complaint or material pertinent to the enforcement of this section. 

5.  Nothing in this section shall prevent a person who lends money or extends credit from
placing insurance on real or personal property in the event the mortgagor, borrower or purchaser
has failed to provide required insurance in accordance with the terms of the loan or credit
document. 
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6.  Nothing contained in this section shall apply to credit life or credit accident and health
insurance. 

Approved June 25, 2004

SB 1091  [HCS SCS SB 1091]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to community college facility maintenance.

AN ACT to repeal section 163.191, RSMo, and to enact in lieu thereof one new section relating
to community colleges. 

SECTION
A. Enacting clause.

163.191. State aid to community colleges — distribution to be based on resource allocation model, adjustment
annually, factors involved — report on effectiveness of model, due when. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 163.191, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 163.191, to read as follows: 

163.191.  STATE AID TO COMMUNITY COLLEGES — DISTRIBUTION TO BE BASED ON

RESOURCE ALLOCATION MODEL, ADJUSTMENT ANNUALLY, FACTORS INVOLVED — REPORT

ON EFFECTIVENESS OF MODEL, DUE WHEN. — 1.  Each year public community colleges in the
aggregate shall be eligible to receive from state funds, if state funds are available and
appropriated, an amount up to but not more than fifty percent of the state community colleges'
planned operating costs as determined by the department of higher education.  As used in this
subsection, the term "year" means from July first to June thirtieth of the following year. As used
in this subsection, the term "operating costs" means all costs attributable to current operations,
including all direct costs of instruction, instructors' and counselors' compensation, administrative
costs, all normal operating costs and all similar noncapital expenditures during any year,
excluding costs of construction of facilities and the purchase of equipment, furniture, and other
capital items authorized and funded in accordance with subsection 2 of this section.  Operating
costs shall be computed in accordance with accounting methods and procedures to be specified
by the department of higher education.  The department of higher education shall review all
institutional budget requests and prepare appropriation recommendations annually for the
community colleges under the supervision of the department.  The department's budget request
shall include a recommended level of funding.  Distribution of appropriated funds to community
college districts shall be in accordance with the community college resource allocation model.
This model shall be developed and revised as appropriate cooperatively by the community
colleges and the department of higher education.  The department of higher education shall
recommend the model to the coordinating board for higher education for their approval.  The
core funding level for each community college shall initially be established at an amount agreed
upon by the community colleges and the department of higher education.  This amount will be
adjusted annually for inflation, limited growth, and program improvements in accordance with
the resource allocation model starting with fiscal year 1993.  The department of higher education
shall request new and separate state aid funds for any new districts for their first six years of
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operation.  The request for the new districts shall be based upon the same level of funding being
provided to the existing districts, and should be sufficient to provide for the growth required to
reach a mature enrollment level.  The department of higher education will be responsible for
evaluating the effectiveness of the resource allocation model and will submit a report to the
speaker of the house of representatives and president pro tem of the senate by November 1997,
and every four years thereafter. 

2.  In addition to state funds received for operating purposes, each community college
district shall be eligible to receive an annual appropriation, exclusive of any capital
appropriations, for the cost of maintenance and repair of facilities and grounds, including
surface parking areas, and purchases of equipment and furniture.  Such funds shall not exceed
in any year an amount equal to ten percent of the state appropriations, exclusive of any capital
appropriations, to community college districts for operating purposes during the most recently
completed fiscal year.  The department of higher education may include in its annual
appropriations request the necessary funds to implement the provisions of this subsection and
when appropriated shall distribute the funds to each community college district as appropriated.
The department of higher education appropriations request shall be for specific maintenance,
repair, and equipment projects at specific community college districts, shall be in an amount of
fifty percent of the cost of a given project as determined by the coordinating board and shall be
only for projects which have been approved by the coordinating board through a process of
application, evaluation, and approval as established by the coordinating board.  The coordinating
board, as part of its process of application, evaluation, and approval, shall require the community
college district to provide proof that the fifty-percent share of funding to be defrayed by the
district is either on hand or committed for maintenance, repair, and equipment projects.  Only
salaries or portions of salaries paid which are directly related to approved projects may be used
as a part of the fifty-percent share of funding. 

3.  School districts offering two-year college courses pursuant to section 178.370, RSMo,
on October 31, 1961, shall receive state aid pursuant to subsections 1 and 2 of this section if all
scholastic standards established pursuant to sections 178.770 to 178.890, RSMo, are met. 

4.  In order to make postsecondary educational opportunities available to Missouri residents
who do not reside in an existing community college district, community colleges organized
pursuant to section 178.370, RSMo, or sections 178.770 to 178.890, RSMo, shall be authorized
pursuant to the funding provisions of this section to offer courses and programs outside the
community college district with prior approval by the coordinating board for higher education.
The classes conducted outside the district shall be self-sustaining except that the coordinating
board shall promulgate rules to reimburse selected out-of-district instruction only where prior
need has been established in geographical areas designated by the coordinating board for higher
education.  Funding for such off-campus instruction shall be included in the appropriation
recommendations, shall be determined by the general assembly and shall continue, within the
amounts appropriated therefor, unless the general assembly disapproves the action by concurrent
resolution. 

5.  A "community college" is an institution of higher education deriving financial resources
from local, state, and federal sources, and providing postsecondary education primarily for
persons above the twelfth grade age level, including courses in: 

(1)  Liberal arts and sciences, including general education; 
(2)  Occupational, vocational-technical; and 
(3)  A variety of educational community services. 

Community college course offerings lead to the granting of certificates, diplomas, and/or
associate degrees, but do not include baccalaureate or higher degrees. 

6.  When distributing state aid authorized for community colleges, the state treasurer may,
in any year if requested by a community college, disregard the provision in section 30.180,
RSMo, requiring the state treasurer to convert the warrant requesting payment into a check or
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draft and wire transfer the amount to be distributed to the community college directly to the
community college's designated deposit for credit to the community college's account. 

Approved June 25, 2004

SB 1093  [HCS SCS SB 1093]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows treasurers of certain public entities to invest public funds.

AN ACT to amend chapters 67, 362, 369, and 370, RSMo, by adding thereto four new sections
relating to investment of public funds. 

SECTION
A. Enacting clause.

67.085. Investment of certain public funds, conditions. 
362.112. Bank or trust company may act as custodian, when. 
369.161. Savings and loan association or savings bank may act as custodian, when. 
370.400. Credit union may act as custodian, when. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapters 67, 362, 369, and 370, RSMo, are amended
by adding thereto four new sections, to be known as sections 67.085, 362.112, 369.161, and
370.400, to read as follows: 

67.085.  INVESTMENT OF CERTAIN PUBLIC FUNDS, CONDITIONS. — Notwithstanding
any law to the contrary, any political subdivision of the state, and any other public entity
in Missouri may invest funds of the public entity not immediately needed for the purpose
to which such funds or any of them may be applicable provided each public entity meets
the requirements for separate deposit insurance of public funds permitted by federal
deposit insurance and in accordance with the following conditions: 

(1)  The public funds are invested through a financial institution which has been
selected as a depositary of the funds in accordance with the applicable provisions of the
statutes of Missouri relating to the selection of depositaries and such financial institutions
enters into a written agreement with the public entity; 

(2)  The selected financial institution arranges for the deposit of the public funds in
certificates of deposit in one or more financial institutions wherever located in the United
States, for the account of the public entity; 

(3)  Each such certificate of deposit issued by financial institutions as provided in
subdivision (2) of this section is insured by federal deposit insurance for one hundred
percent of the principal and accrued interest of the certificate of deposit; 

(4)  The selected financial institution acts as custodian for the public entity with
respect to the certificate of deposit issued for its account; and 

(5)  At the same time that the public funds are deposited and the certificates of deposit
are issued, the selected financial institution receives an amount of deposits from customers
of other financial institutions equal to the amount of the public funds initially invested by
the public entity through the selected financial institution. 
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362.112.  BANK OR TRUST COMPANY MAY ACT AS CUSTODIAN, WHEN. — In addition to
any other banking authority, a bank or trust company may act as a custodian for any
entity, public or private, and place funds in any other financial institutions, provided such
funds are placed in deposits and insured by the Federal Deposit Insurance Corporation.

369.161.  SAVINGS AND LOAN ASSOCIATION OR SAVINGS BANK MAY ACT AS CUSTODIAN,
WHEN. — In addition to any other banking authority, a savings and loan association or
savings bank may act as a custodian for any entity, public or private, and place funds in
any other financial institutions, provided such funds are placed in deposits and insured by
the Federal Deposit Insurance Corporation. 

370.400.  CREDIT UNION MAY ACT AS CUSTODIAN, WHEN. — In addition to any other
credit union authority, a credit union may act as a custodian for any entity, public or
private, and place funds in any other financial institutions, provided such funds are placed
in deposits and insured by federal deposit insurance. 

Approved June 25, 2004

SB 1096  [SCS SB 1096]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires manufactured home installers to obtain a license from the Public Service
Commission.

AN ACT to amend chapter 700, RSMo, by adding thereto fifteen new sections relating to
regulating the installation of manufactured homes, with penalty provisions. 

SECTION
A. Enacting clause.

700.650. Citation — definitions. 
700.653. Program to assure proper installation of manufactured homes required. 
700.656. Installers to be licensed by the commission — no local license required — certain entities to employ

licensed installers — license not required, when. 
700.659. License issued by commission, when, applicant requirements — additional requirements — term of

license, renewal. 
700.662. Reciprocity of license requirements. 
700.665. Limited-use installer license authorized. 
700.668. Renewal notice — notification of insurance coverage — license inactive, when — reissue of license

authorized. 
700.671. Prohibitions — violation, penalty. 
700.674. Prohibitions. 
700.677. Discipline authorized — methods of discipline — complaint may be considered, effect — notice. 
700.680. Complaints to be investigated — subpoenas authorized — petition in court authorized, when. 
700.683. Installers to follow standards — standards to be adopted by commission — commission decals. 
700.686. Inspection standards. 
700.689. Dispute process required. 
700.692. Administration — fees authorized — rulemaking authority. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 700, RSMo, is amended by adding thereto
fifteen new sections, to be known as sections 700.650, 700.653, 700.656, 700.659, 700.662,
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700.665, 700.668, 700.671, 700.674, 700.677, 700.680, 700.683, 700.686, 700.689, and
700.692, to read as follows: 

700.650.  CITATION — DEFINITIONS. — 1.  Sections 700.650 to 700.692 shall be known
and may be cited as the "Manufactured Home Installation Act". 

2.  For the purposes of sections 700.650 to 700.692, the following terms shall mean:
(1)  "Applicant", a person who applies to the commission for a license or limited use

license to install manufactured homes; 
(2)  "Commission", the Missouri public service commission; 
(3)  "Dealer", any person, other than a manufacturer, who sells or offers for sale four

or more manufactured homes in any consecutive twelve-month period; 
(4)  "Installation", work undertaken at the place of occupancy to ensure the proper

initial setup of a manufactured home which shall include the joining of all sections of the
home, installation of stabilization, support, and leveling systems, assembly of multiple or
expanded units, and installation of applicable utility hookups and anchoring systems that
render the home fit for habitation; 

(5)  "Installation standards", reasonable specifications for the installation of a
manufactured home; 

(6)  "Installer", an individual who is licensed by the commission to install
manufactured homes, pursuant to sections 700.650 to 700.680 of this act; 

(7)  "Manufactured home", a manufactured home as that term is defined in
subdivision (5) of section 700.010; 

(8)  "Manufacturer", any person who manufactures manufactured homes, including
persons who engage in importing manufactured homes for resale; and 

(9)  "Person", an individual, partnership, corporation, or other legal entity. 

700.653.  PROGRAM TO ASSURE PROPER INSTALLATION OF MANUFACTURED HOMES

REQUIRED. — The commission shall implement a program, consistent with Title VI of P.L.
106-569 and any federal regulations promulgated pursuant to that act, to assure the
proper installation of manufactured homes by licensed installers.  The program shall
include the following components: 

(1)  Licensing of installers, including penalties for engaging in the business of
manufactured home installation without a license from the commission; 

(2)  Installation standards applicable to manufactured homes; 
(3)  Inspection of a percentage of installed manufactured homes; and 
(4)  A process to resolve disputes relating to the installation of manufactured homes.

700.656.  INSTALLERS TO BE LICENSED BY THE COMMISSION — NO LOCAL LICENSE

REQUIRED — CERTAIN ENTITIES TO EMPLOY LICENSED INSTALLERS — LICENSE NOT

REQUIRED, WHEN. — 1.  No person shall engage in the business of installing manufactured
homes or hold himself or herself out as a manufactured home installer in this state unless
such person holds a valid installer license issued by the commission pursuant to sections
700.650 to 700.680. 

2.  The installer license obtained from the commission shall be the only installer license
required for installing manufactured homes within this state.  No political subdivision of
this state may issue an installer license or require additional professional licensure of
installers already licensed by the commission. 

3.  Manufactured home dealers and manufactured home manufacturers who do not
subcontract with a licensed installer and who perform installations themselves or through
direct agents or employees shall have at least one agent or employee who is a licensed
installer. 

4.  Any corporation, partnership, or other legal entity that performs installation shall
have at least one supervising agent who is a licensed installer. 
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5.  A license to install manufactured homes is not required for a person who installs
a manufactured home on his or her property for his or her own occupancy or who is a
direct agent of a licensee, working under the licensee's supervision and within the licensee's
job scope.  The licensed installer is responsible for supervising all such agents for their
competent and proper performance. 

700.659.  LICENSE ISSUED BY COMMISSION, WHEN, APPLICANT REQUIREMENTS —
ADDITIONAL REQUIREMENTS — TERM OF LICENSE, RENEWAL. — 1.  The commission shall
issue an installer license to an applicant who: 

(1)  Files a written application with the commission on a form approved by the
commission; 

(2)  Is at least eighteen years old; 
(3)  Is of good moral character; 
(4)  Presents evidence that he or she has completed a training program approved by

the commission; 
(5)  Has attained a passing grade upon an examination, approved by the commission,

that is designed to test the skills necessary to properly perform as an installer and to
ascertain the adequacy of the applicant's knowledge of federal and state laws applicable
to manufactured home installation.  The commission may establish what constitutes a
passing grade for the examination; and 

(6)  Pays all fees as required by sections 700.650 to 700.680 and by commission rule.
2.  In addition to fulfilling the requirements of subsection 1 of this section, an applicant

who is not an agent of a dealer or manufacturer shall obtain and show proof of a
certificate of insurance for workers' compensation coverage. 

3.  In addition to fulfilling the requirements of subsection 1 of this section, an applicant
who is an agent of a dealer or manufacturer shall show proof of general liability insurance
in an amount of at least three hundred thousand dollars. 

4.  An installer license shall be valid for a period of time determined by the
commission, but not for less than one year, and it may be renewed accordingly. 

700.662.  RECIPROCITY OF LICENSE REQUIREMENTS. — 1.  The commission may waive
the training and examination requirements of subsection 1 of section 700.659 and grant
an installer license to an applicant who pays the applicable fee and demonstrates to the
commission's satisfaction that his or her current license, registration, or certification
requirements as an installer in another state, the District of Columbia, or territories of the
United States substantially meets or exceeds the requirements in sections 700.650 to
700.680. 

2.  The commission may negotiate reciprocal agreements that allow licensed installers
in Missouri to become licensed in other states, the District of Columbia, or territories of
the United States. 

700.665.  LIMITED-USE INSTALLER LICENSE AUTHORIZED. — Upon payment of an
applicable fee, the commission may issue a limited use installer license to an applicant not
otherwise licensed pursuant to sections 700.650 to 700.680 who already has installation
experience but who has not met the training and examination requirements for licensure.
The limited use installer license shall allow the person to install manufactured homes
under the supervision of a person currently licensed pursuant to sections 700.650 to
700.680.  The limited use license shall expire when the commission issues an installer
license to the applicant or if the applicant fails to attain a passing grade on the
examination.  The commission may renew an applicant's limited use license one time. 

700.668.  RENEWAL NOTICE — NOTIFICATION OF INSURANCE COVERAGE — LICENSE

INACTIVE, WHEN — REISSUE OF LICENSE AUTHORIZED. — 1.  The commission shall mail a
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renewal notice to the last known address of each installer licensee prior to the renewal date
and shall establish procedures and requirements, including proof of continuing education,
for renewing an installer license.  The commission shall renew the license of a licensee who
fulfills these requirements before the expiration date of his or her license and within a time
period determined by the commission.  The commission shall deny renewal to a licensee
who does not fulfill these requirements. 

2.  Within ten days of receiving notification, a licensee shall notify the commission in
writing of the cancellation, termination, or nonrenewal of any workers' compensation
coverage or general liability insurance required by section 700.659.  The commission may
suspend an installer license until the licensee provides proof that the insurance coverage
is restored. 

3.  Upon a licensee's written request, the commission may grant inactive status to a
licensee, if the person meets the licensing requirements in sections 700.650 to 700.680 and:

(1)  Does not install manufactured homes, except as allowed pursuant to section
700.659; 

(2)  Does not hold himself or herself out as an installer in the state of Missouri; and
(3)  Maintains continuing education requirements established by the commission. 
4.  The commission may establish procedures and requirements for reissuing an

installer license that has lapsed, expired, or been suspended, revoked, or placed on inactive
status.  The commission shall not reissue a license more than two years after its expiration
date. 

700.671.  PROHIBITIONS — VIOLATION, PENALTY. — 1.  No person shall: 
(1)  Falsely hold himself, herself, or a business organization out as a licensed installer;
(2)  Falsely impersonate a licensed installer; 
(3)  Present as his or her own the installer's license of another; 
(4)  Knowingly give false or forged evidence to the commission; 
(5)  Use or attempt to use an installer license that has been suspended or revoked; or
(6)  Engage in the business or act in the capacity of a licensed installer or advertise

himself, herself, or a business organization as available to engage in the business or act in
the capacity of an installer without being duly licensed by the commission. 

2.  Any person who violates any provision of this section is guilty of a class A
misdemeanor. 

700.674.  PROHIBITIONS. — No person licensed as an installer and no applicant shall:
(1)  Obtain an installer license by fraud or misrepresentation; 
(2)  Be convicted of or found guilty of, or enter a plea of nolo contendere to, regardless

of adjudication, a crime in any jurisdiction that directly relates to the business of
performing or the ability to perform manufactured home installation; 

(3)  Violate any order of the commission; 
(4)  Commit misconduct, fraud, misrepresentation, or dishonesty in installing

manufactured homes; 
(5)  Commit gross negligence, repeated negligence, or negligence resulting in a

significant danger to life or property; or 
(6)  Commit violations of installation standards adopted by the commission pursuant

to section 700.683. 

700.677.  DISCIPLINE AUTHORIZED — METHODS OF DISCIPLINE — COMPLAINT MAY BE

CONSIDERED, EFFECT — NOTICE. — 1.  Notwithstanding any provision of law to the
contrary, the commission may discipline a holder of an installer license, a holder of a
limited use installer license, or any other person for any violation or combination of
violations of sections 700.671 and 700.674. 
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2.  The commission may discipline a licensee or applicant who violates any provision
of section 700.674 by: 

(1)  Revoking a license; 
(2)  Suspending a license; 
(3)  Requiring the person to take and pass, or retake and pass, an examination

approved by the commission; 
(4)  Placing the person on probation; 
(5)  Sending the person a notice of noncompliance; or 
(6)  Refusing to issue a license. 
3.  The commission may consider a complaint filed with it charging a licensed installer

with a violation of the provisions of sections 700.650 to 700.680.  If proven, the charges
shall constitute grounds for revoking or suspending the installer license or for placing the
licensed installer on probation. 

4.  If it refuses to issue or renew an installer license or limited use installer license, the
commission shall notify the person, in writing, of: 

(1)  The reasons for refusal; 
(2)  The option to resolve the matter through the commission's alternative dispute

resolution process; 
(3)  The opportunity to file a formal complaint with the commission if the person does

not choose alternative dispute resolution or if that process fails to resolve the matter; and
(4) The right to review by the circuit court, pursuant to section 386.510, RSMo. 

700.680.  COMPLAINTS TO BE INVESTIGATED — SUBPOENAS AUTHORIZED — PETITION

IN COURT AUTHORIZED, WHEN. — 1.  The commission shall investigate all complaints
concerning violations of sections 700.650 to 700.680 to determine if there are grounds for
disciplining a holder of an installer license or limited use installer license or for refusing
to issue either form of license to an applicant. 

2.  The commission may issue subpoenas duces tecum in order to cause any installer
licensee, holder of a limited use installer license, or other person to produce records or
appear as a witness in connection with an investigation or proceeding pursuant to this
section. 

3.  In lieu of or in addition to any remedy provided in this section, the commission
may file a petition in the name of the state asking a court to issue a restraining order or
a writ of mandamus against any person who is or who had been violating any of the
provisions of sections 700.650 to 700.680 or any rule, order, or subpoena issued by the
commission. 

700.683.  INSTALLERS TO FOLLOW STANDARDS — STANDARDS TO BE ADOPTED BY

COMMISSION — COMMISSION DECALS. — 1.  The commission shall require installers to
install homes in accordance with the installation instructions provided by the
manufacturer of the manufactured home.  The instructions shall have been approved by
the United States Department of Housing and Urban Development or one of its
authorized agents pursuant to the National Manufactured Housing Construction and
Safety Standards Act of 1974, as amended. 

2.  The commission shall adopt uniform, reasonable standards for the proper
installation of manufactured homes in this state including, but not limited to, standards
for the foundation, supports, anchoring, underpinning, and joining of the sections of the
home.  The standards shall provide for physical engineering needed to appropriately
install a manufactured home on a specific site. 

3.  Each licensed installer shall purchase installation decals from the commission for
a fee established by the commission.  An installation decal shall be affixed to the
manufactured home upon completion of the installation.  The decal shall note the
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installer's license number and shall be permanently affixed to the manufactured home at
a location determined by the commission. 

700.686.  INSPECTION STANDARDS. — The commission shall conduct inspections of new
manufactured home installations performed by licensed installers consistent with
standards adopted pursuant to section 700.683 and with requirements established by the
United States Department of Housing and Urban Development. 

700.689.  DISPUTE PROCESS REQUIRED. — The commission shall implement a process,
by rule, consistent with Title VI of PL 106-569 and any federal regulations promulgated
pursuant to that act, to resolve disputes arising among manufacturers, dealers, and
installers of manufactured homes regarding responsibility for correcting or repairing
defects in manufactured homes that are reported during the one-year period beginning
on the date of installation.  The program shall provide for issuing appropriate orders. 

700.692.  ADMINISTRATION — FEES AUTHORIZED — RULEMAKING AUTHORITY. — 1.
The commission may implement sections 700.650 to 700.692 using its own employees,
using independent contractors, consistent with policies established by the office of
administration, or through other private or public entities that provide a service to an
applicant or licensee at the expense of the applicant, licensee, or his or her employer. 

2.  The commission may establish reasonable fees to cover the cost of implementing
sections 700.650 to 700.692.  The commission shall collect the fees and transmit them to the
department of revenue for deposit in the state treasury to the credit of the "Manufactured
Housing Fund" created pursuant to section 700.040. 

3.  The commission may promulgate any rules necessary and convenient to carry out
the purposes of sections 700.650 to 700.692.  Any rule or portion of a rule, as that term is
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complies with and is subject to all of the provisions
of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.  This section and
chapter 536, RSMo, are nonseverable, and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void. 
 
Approved June 7, 2004

SB 1099  [CCS HS HCS SS SCS SB 1099]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Implements the Tax Credit Accountability Act.

AN ACT to repeal sections 21.810, 32.057, 135.215, 173.196, 173.796, 620.014, 620.017, and
620.1300, RSMo, and to enact in lieu thereof sixteen new sections relating to tax credits,
with penalty provisions. 

SECTION
A. Enacting clause.

21.810. Joint committee on tax policy established, members, appointment, duties. 
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32.057. Confidentiality of tax returns and department records — exceptions — penalty for violation. 
135.215. Real property improvements exemption from assessment and ad valorem taxes — procedure —

maximum period granted — abatement or exemption ceases, when. 
135.800. Citation — definitions. 
135.802. Information required to be submitted with tax credit applications — certain information required for

specific tax credits — rulemaking authority — requirements to apply to certain recipients, when — duties
of agencies. 

135.805. Certain information to be submitted annually, who, time period — due date of reporting requirements —
requirements to apply to certain recipients, when — applicant in compliance, when, written notification,
when, records available for review — effective date. 

135.810. Failure to report, penalties — notice required, when, taxpayer liable for penalties, when — change of
address notification required — rulemaking authority. 

135.815. Verification of applicant's tax payment status, when, effect of delinquency. 
135.825. Tracking system for tax credits required — exception — rulemaking authority. 
135.830. Tax credit accountability act of 2004 to be in addition to existing tax laws. 
173.196. Business firm may make donation to higher education scholarship donation fund, tax credit — amount

of credit, limitations, carry-over — use of fund — tax credits prohibited, when. 
173.796. Tax credit for donations to fund — tax credits prohibited, when. 
610.255. Tax credit records and documents deemed closed records, when — request for opening records and

documents, requirements, fee authorized.
620.014. Records on financial investments, sales or business plans to be deemed closed records, when. 
620.017. Grants, loans or other financial assistance or services programs, funds to be used solely for required

purpose, certain information required — failure to comply, funds must be repaid to department, contract
law governs — annual report required, elements. 

620.1300. Cost benefit analysis on certain programs, selection of analyzing firm, distribution of analysis — subjects
analyzed. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 21.810, 32.057, 135.215, 173.196, 173.796,
620.014, 620.017, and 620.1300, RSMo, are repealed and sixteen new sections enacted in lieu
thereof, to be known as sections 21.810, 32.057, 135.215, 135.800, 135.802, 135.805, 135.810,
135.815, 135.825, 135.830, 173.196, 173.796, 610.255, 620.014, 620.017, and 620.1300, to read
as follows: 

21.810.  JOINT COMMITTEE ON TAX POLICY ESTABLISHED, MEMBERS, APPOINTMENT,
DUTIES. — 1.  There is established a permanent joint committee of the general assembly to be
known as the "Joint Committee on Tax Policy" which shall be composed of five members of
the senate, appointed by the president pro tem of the senate, and five members of the house of
representatives, appointed by the speaker of the house of representatives.  A majority of the
members of the committee shall constitute a quorum.  The members shall annually select one
of the members to be the chair and one of the members to be the vice chair.  The speaker of the
house of representatives and the president pro tem of the senate shall appoint the respective
majority members.  The minority leader of the house and the minority leader of the senate shall
appoint the respective minority members.  The members shall receive no additional
compensation, but shall be reimbursed for actual and necessary expenses incurred by them in the
performance of their duties.  No major party shall be represented on the committee by more than
three members from the senate nor by more than three members from the house.  The committee
is authorized to meet and act year round and to employ the necessary personnel within the limits
of appropriations.  The staff of the committee on legislative research, house research, and senate
research shall provide necessary clerical, research, fiscal, and legal services to the committee, as
the committee may request. 

2.  It shall be the duty of the committee: 
(1)  To make a continuing study and analysis of the current and proposed tax policy of this

state as it relates to: 
(a)  Fairness and equity; 
(b)  True economic impact; 
(c)  Burden on individuals and businesses; 
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(d)  Effectiveness of tax expenditures; 
(e)  Impact on political subdivisions of this state; 
(f)  Agreements and contracts with the federal government, other states and territories,

political subdivisions, and private entities relating to the collection and administration of state and
local taxes and fees; 

(g)  Compliance with the state and United States Constitution and federal and international
law; and 

(h)  The effects of interstate commerce; 
(2)  To make a continuing study and review of the department of revenue, the department

of economic development, the state tax commission, and any other state agency, commission,
or state executive office responsible for the administration of tax policies; 

(3)  To study the effects of the coupling or decoupling with the federal income tax code as
it relates to the state income tax; 

(4)  To make recommendations, as and when the committee deems fit, to the general
assembly for legislative action or to report findings and to the departments, commissions, and
offices for administrative or procedural changes; [and] 

(5)  To study the effects of a sales tax holiday; and 
(6)  To examine and assess the public benefit of any tax credit program that is the

subject of an audit by the state auditor pursuant to section 620.1300, RSMo, and provide
a report to the general assembly and the governor with the committee's findings and
recommendations, if any, regarding such tax credit program within six months of
receiving the audit report. 

3.  All state departments, commissions, and offices responsible for the administration of tax
policies shall cooperate with and assist the committee in the performance of its duties and shall
make available all books, records and information requested, except individually identifiable
information regarding a specific taxpayer.  The committee may also consult with public and
private universities and academies, public and private organizations, and private citizens in the
performance of its duties.  The committee may contract with public and private entities, within
the limits of appropriation, for analysis and study of current or proposed changes to state and
local tax policy.  The committee shall have the power to subpoena witnesses, take testimony
under oath, compel the attendance of witnesses, the giving of testimony and the production of
records. 

32.057.  CONFIDENTIALITY OF TAX RETURNS AND DEPARTMENT RECORDS —
EXCEPTIONS — PENALTY FOR VIOLATION. — 1.  Except as otherwise specifically provided by
law, it shall be unlawful for the director of revenue, any officer, employee, agent or deputy or
former director, officer, employee, agent or deputy of the department of revenue, any person
engaged or retained by the department of revenue on an independent contract basis, any person
to whom authorized or unauthorized disclosure is made by the department of revenue, or any
person who lawfully or unlawfully inspects any report or return filed with the department of
revenue or to whom a copy, an abstract or a portion of any report or return is furnished by the
department of revenue to make known in any manner, to permit the inspection or use of or to
divulge to anyone any information relative to any such report or return, any information obtained
by an investigation conducted by the department in the discharge of official duty, or any
information received by the director in cooperation with the United States or other states in the
enforcement of the revenue laws of this state.  Such confidential information is limited to
information received by the department in connection with the administration of the tax laws of
this state. 

2.  Nothing in this section shall be construed to prohibit: 
(1)  The disclosure of information, returns, reports, or facts shown thereby, as described in

subsection 1 of this section, by any officer, clerk or other employee of the department of revenue
charged with the custody of such information: 
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(a)  To a taxpayer or the taxpayer's duly authorized representative under regulations which
the director of revenue may prescribe; 

(b)  In any action or proceeding, civil, criminal or mixed, brought to enforce the revenue
laws of this state; 

(c)  To the state auditor or the auditor's duly authorized employees as required by subsection
4 of this section; 

(d)  To any city officer designated by ordinance of a city within this state to collect a city
earnings tax, upon written request of such officer, which request states that the request is made
for the purpose of determining or enforcing compliance with such city earnings tax ordinance
and provided that such information disclosed shall be limited to that sufficient to identify the
taxpayer, and further provided that in no event shall any information be disclosed that will result
in the department of revenue being denied such information by the United States or any other
state.  The city officer requesting the identity of taxpayers filing state returns but not paying city
earnings tax shall furnish to the director of revenue a list of taxpayers paying such earnings tax,
and the director shall compare the list submitted with the director's records and return to such city
official the name and address of any taxpayer who is a resident of such city who has filed a state
tax return but who does not appear on the list furnished by such city.  The director of revenue
may set a fee to reimburse the department for the costs reasonably incurred in providing this
information; 

(e)  To any employee of any county or other political subdivision imposing a sales tax which
is administered by the state department of revenue whose office is authorized by the governing
body of the county or other political subdivision to receive any and all records of the state
director of revenue pertaining to the administration, collection and enforcement of its sales tax.
The request for sales tax records and reports shall include a description of the type of report
requested, the media form including electronic transfer, computer tape or disk, or printed form,
and the frequency desired.  The request shall be made by annual written application and shall be
filed with the director of revenue.  The director of revenue may set a fee to reimburse the
department for the costs reasonably incurred in providing this information.  Such city or county
or any employee thereof shall be subject to the same standards for confidentiality as required for
the department of revenue in using the information contained in the reports; 

(f)  To the director of the department of economic development or the director's duly
authorized employees in discharging the director's official duties to certify taxpayers eligibility
to claim state tax credits as prescribed by statutes; 

(g)  To any employee of any political subdivision, such records of the director of revenue
pertaining to the administration, collection and enforcement of the tax imposed in chapter 149,
RSMo, as are necessary for ensuring compliance with any cigarette or tobacco tax imposed by
such political subdivision.  The request for such records shall be made in writing to the director
of revenue, and shall include a description of the type of information requested and the desired
frequency.  The director of revenue may charge a fee to reimburse the department for costs
reasonably incurred in providing such information; 

(2)  The publication by the director of revenue or of the state auditor in the audit reports
relating to the department of revenue of: 

(a)  Statistics, statements or explanations so classified as to prevent the identification of any
taxpayer or of any particular reports or returns and the items thereof; 

(b)  The names and addresses without any additional information of persons who filed
returns and of persons whose tax refund checks have been returned undelivered by the United
States Post Office; 

(3)  The director of revenue from permitting the Secretary of the Treasury of the United
States or the Secretary's delegates, the proper officer of any state of the United States imposing
a tax equivalent to any of the taxes administered by the department of revenue of the state of
Missouri or the appropriate representative of the multistate tax commission to inspect any return
or report required by the respective tax provision of this state, or may furnish to such officer an
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abstract of the return or report or supply the officer with information contained in the return or
disclosed by the report of any authorized investigation.  Such permission, however, shall be
granted on condition that the corresponding revenue statute of the United States or of such other
state, as the case may be, grants substantially similar privileges to the director of revenue and on
further condition that such corresponding statute gives confidential status to the material with
which it is concerned; 

(4)  The disclosure of information, returns, reports, or facts shown thereby, by any person
on behalf of the director of revenue, in any action or proceeding to which the director is a party
or on behalf of any party to any action or proceeding pursuant to the revenue laws of this state
when such information is directly involved in the action or proceeding, in either of which events
the court may require the production of, and may admit in evidence, so much of such
information as is pertinent to the action or proceeding and no more; 

(5)  The disclosure of information, returns, reports, or facts shown thereby, by any person
to a state or federal prosecuting official, including, but not limited to, the state and federal
attorneys general, or the official's designees[, or other persons officially] involved in any
criminal [or], quasi-criminal, or civil investigation, action or proceeding pursuant to the laws of
this state or of the United States when such information is pertinent to an investigation, action
or proceeding involving the administration of the revenue laws or duties of public office or
employment connected therewith; 

(6)  Any school district from obtaining the aggregate amount of the financial institution tax
paid pursuant to chapter 148, RSMo, by financial institutions located partially or exclusively
within the school district's boundaries, provided that the school district request such disclosure
in writing to the department of revenue; 

(7)  The disclosure of records which identify all companies licensed by this state pursuant
to the provisions of subsections 1 and 2 of section 149.035, RSMo.  The director of revenue may
charge a fee to reimburse the department for the costs reasonably incurred in providing such
records; 

(8)  The disclosure to the commissioner of administration pursuant to section 34.040,
RSMo, of a list of vendors and their affiliates who meet the conditions of section 144.635,
RSMo, but refuse to collect the use tax levied pursuant to chapter 144, RSMo, on their sales
delivered to this state. 

3.  Any person violating any provision of subsection 1 or 2 of this section shall, upon
conviction, be guilty of a class D felony. 

4.  The state auditor or the auditor's duly authorized employees who have taken the oath of
confidentiality required by section 29.070, RSMo, shall have the right to inspect any report or
return filed with the department of revenue if such inspection is related to and for the purpose
of auditing the department of revenue; except that, the state auditor or the auditor's duly
authorized employees shall have no greater right of access to, use and publication of information,
audit and related activities with respect to income tax information obtained by the department
of revenue pursuant to chapter 143, RSMo, or federal statute than specifically exists pursuant to
the laws of the United States and of the income tax laws of the state of Missouri. 

135.215.  REAL PROPERTY IMPROVEMENTS EXEMPTION FROM ASSESSMENT AND AD

VALOREM TAXES — PROCEDURE — MAXIMUM PERIOD GRANTED — ABATEMENT OR

EXEMPTION CEASES, WHEN. — 1.  Improvements made to "real property" as such term is
defined in section 137.010, RSMo, which are made in an enterprise zone subsequent to the date
such zone or expansion thereto was designated, may upon approval of an authorizing resolution
by the governing authority having jurisdiction of the area in which the improvements are made,
be exempt, in whole or in part, from assessment and payment of ad valorem taxes of one or more
affected political subdivisions, provided that, except as to the exemption allowed under
subsection 3 of this section, at least fifty new jobs that provide an average of at least thirty-five
hours of employment per week per job are created and maintained at the new or expanded
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facility.  Such authorizing resolution shall specify the percent of the exemption to be granted, the
duration of the exemption to be granted, and the political subdivisions to which such exemption
is to apply and any other terms, conditions or stipulations otherwise required. A copy of the
resolution shall be provided the director within thirty calendar days following adoption of the
resolution by the governing authority. 

2.  No exemption shall be granted until the governing authority holds a public hearing for
the purpose of obtaining the opinions and suggestions of residents of political subdivisions to be
affected by the exemption from property taxes.  The governing authority shall send, by certified
mail, a notice of such hearing to each political subdivision in the area to be affected and shall
publish notice of such hearing in a newspaper of general circulation in the area to be affected by
the exemption at least twenty days prior to the hearing but not more than thirty days prior to the
hearing.  Such notice shall state the time, location, date and purpose of the hearing. 

3.  Notwithstanding subsection 1 of this section, at least one-half of the ad valorem taxes
otherwise imposed on subsequent improvements to real property located in an enterprise zone
shall become and remain exempt from assessment and payment of ad valorem taxes of any
political subdivision of this state or municipality thereof for a period of not less than ten years
following the date such improvements were assessed, provided the improved properties are used
for assembling, fabricating, processing, manufacturing, mining, warehousing or distributing
properties. 

4.  No exemption shall be granted for a period more than twenty-five years following the
date on which the original enterprise zone was designated by the department. 

5.  The provisions of subsection 1 of this section shall not apply to improvements made to
real property which have been started prior to August 28, 1991. 

6.  The mandatory abatement referred to in this section shall not relieve the assessor or other
responsible official from ascertaining the amount of the equalized assessed value of all taxable
property annually as required by section 99.855, RSMo, and shall not have the effect of reducing
the payments in lieu of taxes referred to in subdivision (2) of section 99.845, RSMo, unless such
reduction is set forth in the plan approved by the governing body of the municipality pursuant
to subdivision (1) of section 99.820, RSMo. 

7.  Effective August 28, 2004, any abatement or exemption provided for in this section
on an individual parcel of real property shall cease after a period of thirty days of business
closure, work stoppage, major reduction in force, or a significant change in the type of
business conducted at that location.  For the purposes of this subsection, "work stoppage"
shall not include strike or lockout or time necessary to retool a plant, and "major
reduction in force" is defined as a seventy-five percent or greater reduction.  Any owner
or new owner may reapply, but cannot receive the abatement or exemption for any period
of time beyond the original life of the enterprise zone. 

135.800.  CITATION — DEFINITIONS. — 1.  The provisions of sections 135.800 to
135.830 shall be known and may be cited as the "Tax Credit Accountability Act of 2004".

2.  As used in sections 135.800 to 135.830, the following terms mean: 
(1)  "Administering agency", the state agency or department charged with

administering a particular tax credit program, as set forth by the program's enacting
statute; where no department or agency is set forth, the department of revenue; 

(2)  "Agricultural tax credits", the agricultural product utilization contributor tax
credit created pursuant to section 348.430, RSMo, the new generation cooperative
incentive tax credit created pursuant to section 348.432, RSMo, and the wine and grape
production tax credit created pursuant to section 135.700; 

(3)  "All tax credit programs", the tax credit programs included in the definitions of
agricultural tax credits, business recruitment tax credits, community development tax
credits, domestic and social tax credits, entrepreneurial tax credits, environmental tax
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credits, housing tax credits, redevelopment tax credits, and training and educational tax
credits; 

(4)  "Business recruitment tax credits", the business facility tax credit created
pursuant to sections 135.110 to 135.150 and section 135.258, the enterprise zone tax
benefits created pursuant to sections 135.200 to 135.270, the business use incentives for
large-scale development programs created pursuant to sections 100.700 to 100.850, RSMo,
the development tax credits created pursuant to sections 32.100 to 32.125, RSMo, the
rebuilding communities tax credit created pursuant to section 135.535, and the film
production tax credit created pursuant to section 135.750; 

(5)  "Community development tax credits", the neighborhood assistance tax credit
created pursuant to sections 32.100 to 32.125, RSMo, the family development account tax
credit created pursuant to sections 208.750 to 208.775, RSMo, the dry fire hydrant tax
credit created pursuant to section 320.093, RSMo, and the transportation development tax
credit created pursuant to section 135.545; 

(6)  "Domestic and social tax credits", the youth opportunities tax credit created
pursuant to section 135.460 and sections 620.1100 to 620.1103, RSMo, the shelter for
victims of domestic violence created pursuant to section 135.550, the senior citizen or
disabled person property tax credit created pursuant to sections 135.010 to 135.035, the
special needs adoption tax credit created pursuant to sections 135.325 to 135.339, the
maternity home tax credit created pursuant to section 135.600, and the shared care tax
credit created pursuant to section 660.055, RSMo; 

(7)  "Entrepreneurial tax credits", the capital tax credit created pursuant to sections
135.400 to 135.429, the certified capital company tax credit created pursuant to sections
135.500 to 135.529, the seed capital tax credit created pursuant to sections 348.300 to
348.318, RSMo, the new enterprise creation tax credit created pursuant to sections
620.635 to 620.653, RSMo, the research tax credit created pursuant to section 620.1039,
RSMo, the small business incubator tax credit created pursuant to section 620.495, RSMo,
the guarantee fee tax credit created pursuant to section 135.766, and the new generation
cooperative tax credit created pursuant to sections 32.105 to 32.125, RSMo; 

(8)  "Environmental tax credits", the charcoal producer tax credit created pursuant
to section 135.313, the wood energy tax credit created pursuant to sections 135.300 to
135.311, and the manufacturing and recycling flexible cellulose casing tax credit created
pursuant to section 260.285, RSMo; 

(9)  "Housing tax credits", the neighborhood preservation tax credit created pursuant
to sections 135.475 to 135.487, the low income housing tax credit created pursuant to
sections 135.350 to 135.363, and the affordable housing tax credit created pursuant to
sections 32.105 to 32.125, RSMo; 

(10)  "Recipient", the individual or entity who is the original applicant for and who
receives proceeds from a tax credit program directly from the administering agency, the
person or entity responsible for the reporting requirements established in section 135.805;

(11)  "Redevelopment tax credits", the historic preservation tax credit created
pursuant to sections 253.545 to 253.561, RSMo, the brownfield redevelopment program
tax credit created pursuant to sections 447.700 to 447.718, RSMo, the community
development corporations tax credit created pursuant to sections 135.400 to 135.430, the
infrastructure tax credit created pursuant to subsection 6 of section 100.286, RSMo, the
bond guarantee tax credit created pursuant to section 100.297, RSMo, and the disabled
access tax credit created pursuant to section 135.490; 

(12)  "Training and educational tax credits", the community college new jobs tax
credit created pursuant to sections 178.892 to 178.896, RSMo, the skills development
account tax credit created pursuant to sections 620.1400 to 620.1460, RSMo, the mature
worker tax credit created pursuant to section 620.1560, RSMo, the sponsorship and
mentoring tax credit created pursuant to section 135.348. 



Senate Bill 1099 1111

135.802.  INFORMATION REQUIRED TO BE SUBMITTED WITH TAX CREDIT APPLICATIONS

— CERTAIN INFORMATION REQUIRED FOR SPECIFIC TAX CREDITS — RULEMAKING

AUTHORITY — REQUIREMENTS TO APPLY TO CERTAIN RECIPIENTS, WHEN — DUTIES OF

AGENCIES. — 1.  Beginning January 1, 2005, all applications for all tax credit programs
shall include, in addition to any requirements provided by the enacting statutes of a
particular credit program, the following information to be submitted to the department
administering the tax credit: 

(1)  Name, address, and phone number of the applicant or applicants, and the name,
address, and phone number of a contact person or agent for the applicant or applicants;

(2)  Taxpayer type, whether individual, corporation, nonprofit or other, and taxpayer
identification number, if applicable; 

(3)  Standard industry code, if applicable; and 
(4)  Program name and type of tax credit, including the identity of any other state or

federal program being utilized for the same activity or project. 
2.  In addition to the information required by subsection 1 of this section, an applicant

for a community development tax credit shall also provide information detailing the title
and location of the corresponding project, the estimated time period for completion of the
project, and all geographic areas impacted by the project. 

3.  In addition to the information required by subsection 1 of this section, an applicant
for a redevelopment tax credit shall also provide information detailing the location and
legal description of the property, age of the structure, if applicable, whether the property
is residential, commercial, or governmental, and the projected project cost, labor cost, and
projected date of completion.  Where a redevelopment tax credit applicant is required to
submit contemporaneously a federal application for a similar credit on the same
underlying project, the submission of a copy of the federal application shall be sufficient
to meet the requirements of this subsection. 

4.  In addition to the information required by subsection 1 of this section, an applicant
for a business recruitment tax credit shall also provide information detailing the category
of business by size, the address of the business headquarters and all offices located within
this state, the number of employees at the time of the application, the number of
employees projected to increase as a result of the completion of the project, and the
estimated project cost. 

5.  In addition to the information required by subsection 1 of this section, an applicant
for a training and educational tax credit shall also provide information detailing the name
and address of the educational institution to be used, the average salary of workers to be
served, the estimated project cost, and the number of employees and number of students
to be served. 

6.  In addition to the information required by subsection 1 of this section, an applicant
for a housing tax credit also shall provide information detailing the address, legal
description, and fair market value of the property, and the projected labor cost and
projected completion date of the project.  Where a housing tax credit applicant is required
to submit contemporaneously a federal application for a similar credit on the same
underlying project, the submission of a copy of the federal application shall be sufficient
to meet the requirements of this subsection.  For the purposes of this subsection, "fair
market value" means the value as of the purchase of the property or the most recent
assessment, whichever is more recent. 

7.  In addition to the information required by subsection 1 of this section, an applicant
for an entrepreneurial tax credit shall also provide information detailing the amount of
investment and the names of the project, fund, and research project. 

8.  In addition to the information required by subsection 1 of this section, an applicant
for an agricultural tax credit shall also provide information detailing the type of
agricultural commodity, the amount of contribution, the type of equipment purchased,
and the name and description of facility. 
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9.  In addition to the information required by subsection 1 of this section, an applicant
for an environmental tax credit shall also include information detailing the type of
equipment, if applicable, purchased and any environmental impact statement, if required
by state or federal law. 

10.  An administering agency may, by rule, require additional information to be
submitted by an applicant.  Any rule or portion of a rule, as that term is defined in section
536.010, RSMo, that is created pursuant to the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of chapter
536, RSMo, and if applicable, section 536.028, RSMo.  This section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date or to disapprove and
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2004, shall be void. 

11.  Where the sole requirement for receiving a tax credit in the enabling legislation
of any tax credit is an obligatory assessment upon a taxpayer or a monetary contribution
to a particular group or entity, the application requirements provided in this section shall
apply to the recipient of such assessment or contribution and shall not apply to the
assessed nor the contributor. 

12.  It shall be the duty of each administering agency to provide information to every
applicant, at some time prior to authorization of an applicant's tax credit application,
wherein the requirements of this section, the annual reporting requirements of section
135.805, and the penalty provisions of section 135.810 are described in detail. 

135.805.  CERTAIN INFORMATION TO BE SUBMITTED ANNUALLY, WHO, TIME PERIOD —
DUE DATE OF REPORTING REQUIREMENTS — REQUIREMENTS TO APPLY TO CERTAIN

RECIPIENTS, WHEN — APPLICANT IN COMPLIANCE, WHEN, WRITTEN NOTIFICATION, WHEN,
RECORDS AVAILABLE FOR REVIEW — EFFECTIVE DATE. — 1.  A recipient of a community
development tax credit shall annually, for a period of three years following issuance of tax
credits, provide to the administering agency information confirming the title and location
of the corresponding project, the estimated or actual time period for completion of the
project, and all geographic areas impacted by the project. 

2.  A recipient of a redevelopment tax credit shall annually, for a period of three years
following issuance of tax credits, provide to the administering agency information
confirming whether the property is used for residential, commercial, or governmental
purposes, and the projected or actual project cost, labor cost, and date of completion. 

3.  A recipient of a business recruitment tax credit shall annually, for a period of three
years following issuance of tax credits, provide to the administering agency information
confirming the category of business by size, the address of the business headquarters and
all offices located within this state, the number of employees at the time of the annual
update, an updated estimate of the number of employees projected to increase as a result
of the completion of the project, and the estimated or actual project cost. 

4.  A recipient of a training and educational tax credit shall annually, for a period of
three years following issuance of tax credits, provide to the administering agency
information confirming the name and address of the educational institution used, the
average salary of workers served  as of such annual update, the estimated or actual
project cost, and the number of employees and number of students served as of such
annual update. 

5.  A recipient of a housing tax credit shall annually, for a period of three years
following issuance of tax credits, provide to the administering agency information
confirming the address of the property, the fair market value of the property, as defined
in subsection 6 of section 135.802, and the projected or actual labor cost and completion
date of the project. 
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6.  A recipient of an entrepreneurial tax credit shall annually, for a period of three
years following issuance of tax credits, provide to the administering agency information
confirming the amount of investment and the names of the project, fund, and research
project. 

7.  A recipient of an agricultural tax credit shall annually, for a period of three years
following issuance of tax credits, provide to the administering agency information
confirming the type of agricultural commodity, the amount of contribution, the type of
equipment purchased, and the name and description of facility, except that if the
agricultural credit is issued as a result of a producer member investing in a new
generation processing entity then the new generation processing entity, and not the
recipient, shall annually, for a period of three years following issuance of tax credits,
provide to the administering agency information confirming the type of agricultural
commodity, the amount of contribution, the type of equipment purchased, and the name
and description of facility. 

8.  A recipient of an environmental tax credit shall annually, for a period of three
years following issuance of tax credits, provide to the administering agency information
detailing any change to the type of equipment purchased, if applicable, and any change
to any environmental impact statement, if such statement is required by state or federal
law. 

9.  The reporting requirements established in this section shall be due annually on
June thirtieth of each year.  No person or entity shall be required to make an annual
report until at least one year after the credit issuance date. 

10.  Where the sole requirement for receiving a tax credit in the enabling legislation
of any tax credit is an obligatory assessment upon a taxpayer or a monetary contribution
to a particular group or entity, the reporting requirements provided in this section shall
apply to the recipient of such assessment or contribution and shall not apply to the
assessed nor the contributor. 

11.  Where the enacting statutes of a particular tax credit program or the rules of a
particular administering agency require reporting of information that includes the
information required in sections 135.802 to 135.810, upon reporting of the required
information, the applicant shall be deemed to be in compliance with the requirements of
sections 135.802 to 135.810. The administering agency shall notify in writing the
department of economic development of the administering agency's status as custodian
of any particular tax credit program and that all records pertaining to the program are
available at the administering agency's office for review by the department of economic
development. 

12.  The provisions of subsections 1 to 10 of this section shall apply beginning on June
30, 2005. 

135.810.  FAILURE TO REPORT, PENALTIES — NOTICE REQUIRED, WHEN, TAXPAYER

LIABLE FOR PENALTIES, WHEN — CHANGE OF ADDRESS NOTIFICATION REQUIRED —
RULEMAKING AUTHORITY. — 1.  After credits have been issued, any failure to meet the
annual reporting requirements established in section 135.805 or any determination of
fraud in the application process shall result in penalties as follows: 

(1)  Failure to report for more than six months but less than one year shall result in
a penalty equal to two percent of the value of the credits issued for each month of
delinquency during such time period; 

(2)  Failure to report for more than one year shall result in a penalty equal to ten
percent of the value of the credits issued for each month of delinquency during such time
period up to one hundred percent of the value of the credit issued is assessed by way of
penalty; 

(3)  Fraud in the application process shall result in a penalty equal to one hundred
percent of the credits issued.  No taxpayer shall be deemed to have committed fraud in the
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application process for any credit unless such conclusion has been reached by a court of
competent jurisdiction or the administrative hearing commission. 

2.  Ninety days after the annual report is past due, the administering agency shall send
notice by registered mail to the last known address of the person or entity obligated to
complete the annual reporting informing such person or entity of the past-due annual
report and describing in detail the pending penalties and their respective deadlines.  Six
months after the annual report is past due, the administering agency shall notify the
department of revenue of any taxpayer subject to penalties. The taxpayer shall be liable
for any penalties as of December thirty-first of any tax year and such liability shall be due
as of the filing date of the taxpayer's next income tax return.  If the taxpayer is not
required to file an income tax return, the taxpayer's liability for penalties shall be due as
of April fifteenth of each year.  The director of the department of revenue shall prepare
forms and promulgate rules to allow for the reporting and satisfaction of liability for such
penalties. The director of the department of revenue shall offset any credits claimed on a
contemporaneously filed tax return against an outstanding penalty before applying such
credits to the tax year against which they were originally claimed.  Any nonpayment of
liability for penalties shall be subject to the same provisions of law as a liability for unpaid
income taxes, including, but not limited to, interest and penalty provisions. 

3.  Penalties shall remain the liability of the person or entity obligated to complete the
annual reporting, without regard to any transfer of the credits. 

4.  Any person or entity obligated to complete the annual reporting requirements
provided in section 135.805 shall provide the proper administering agency with notice of
change of address when necessary. 

5.  An administering agency may promulgate rules in order to implement the
provisions of this section.  Any rule or portion of a rule, as that term is defined in section
536.010, RSMo, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo.  This section and chapter 536, RSMo,
are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a
rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2004, shall be invalid and void. 

135.815.  VERIFICATION OF APPLICANT'S TAX PAYMENT STATUS, WHEN, EFFECT OF

DELINQUENCY. — Prior to authorization of any tax credit application, an administering
agency shall verify through the department of revenue that the tax credit applicant does
not owe any delinquent income, sales, or use taxes, or interest or penalties on such taxes,
and through the department of insurance that the applicant does not owe any delinquent
insurance taxes. Such delinquency shall not affect the authorization of the application for
such tax credits, except that the amount of credits issued shall be reduced by the
applicant's tax delinquency.  If the department of revenue or the department of insurance
concludes that a taxpayer is delinquent after June fifteenth but before July first of any
year, and the application of tax credits to such delinquency causes a tax deficiency on
behalf of the taxpayer to arise, then the taxpayer shall be granted thirty days to satisfy the
deficiency in which interest, penalties, and additions to tax shall be tolled.  After applying
all available credits towards a tax delinquency, the administering agency shall notify the
appropriate department, and that department shall update the amount of outstanding
delinquent tax owed by the applicant.  If any credits remain after satisfying all insurance,
income, sales, and use tax delinquencies, the remaining credits shall be issued to the
applicant, subject to the restrictions of other provisions of law. 

135.825.  TRACKING SYSTEM FOR TAX CREDITS REQUIRED — EXCEPTION —
RULEMAKING AUTHORITY. — 1.  The administering agencies for all tax credit programs
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shall, in cooperation with the department of revenue, implement a system for tracking the
amount of tax credits authorized, issued, and redeemed.  Any such agency may
promulgate rules for the implementation of this section. 

2.  The provisions of this section shall not apply to any credit that is issued and
redeemed simultaneously. 

3.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall be invalid and void. 

135.830.  TAX CREDIT ACCOUNTABILITY ACT OF 2004 TO BE IN ADDITION TO EXISTING

TAX LAWS. — The provisions of sections 135.800 to 135.830 shall be construed, wherever
necessary, to be in addition to existing requirements, duties, or obligations present in other
provisions of law, with regard to all tax credit programs. 

173.196.  BUSINESS FIRM MAY MAKE DONATION TO HIGHER EDUCATION SCHOLARSHIP

DONATION FUND, TAX CREDIT — AMOUNT OF CREDIT, LIMITATIONS, CARRY-OVER — USE

OF FUND — TAX CREDITS PROHIBITED, WHEN. — 1.  Any business firm, as defined in section
32.105, RSMo, may make a donation to the "Missouri Higher Education Scholarship Donation
Fund", which is hereby created in the state treasury.  A donating business firm shall receive a tax
credit as provided in this section equal to fifty percent of the amount of the donation, except that
tax credits shall be awarded each fiscal year in the order donations are received and the amount
of tax credits authorized shall total no more than two hundred and fifty thousand dollars for each
fiscal year. 

2.  The department of revenue shall grant tax credits approved under this section which shall
be applied in the order specified in subsection 1 of section 32.115, RSMo, until used. The tax
credits provided under this section shall be refundable, and any tax credit not used in the fiscal
year in which approved may be carried over the next five succeeding calendar or fiscal years
until the full credit has been claimed. 

3.  No tax credit authorized under this section may be applied against any tax applied in a
tax year beginning prior to January 1, 1995. 

4.  All revenues credited to the fund shall be used, subject to appropriations, to provide
scholarships authorized under sections 173.197 to 173.199, and for no other purpose. 

5.  For all tax years beginning on or after January 1, 2005, no tax credits shall be
authorized, awarded, or issued to any person or entity claiming any tax credit under this
section. 

173.796.  TAX CREDIT FOR DONATIONS TO FUND — TAX CREDITS PROHIBITED, WHEN.
— 1.  As used in this section, the term "taxpayer" means an individual, a partnership, or a
corporation as described in section 143.441 or 143.471, RSMo. 

2.  Any taxpayer may make a contribution to the fund. Within the limits specified in
subsection 3 of this section, a taxpayer shall be allowed a credit against the taxes imposed
pursuant to chapter 143, RSMo, except for sections 143.191 to 143.265, RSMo, on that
individual or entity of up to fifty percent of the total amount contributed to the fund, not to
exceed one hundred thousand dollars per taxpayer. 

3.  The department of revenue shall administer the tax credits pursuant to this section, and
shall certify eligibility for the tax credits in the order applications are received.  The total amount
of tax credits certified in any one calendar year shall not exceed five million dollars annually.
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Contributions of up to one hundred thousand dollars per annum per taxpayer may be certified
by the department of revenue as a qualified contribution for purposes of receiving a tax credit
under this program. 

4.  If the amount of tax credit exceeds the total tax liability for the year in which the tax
credit is claimed, the amount that exceeds the state tax liability may be carried forward for credit
against the taxes imposed pursuant to chapter 143, RSMo, except for sections 143.191 to
143.265, RSMo, for the succeeding ten years, or until the full credit is used, whichever occurs
first. 

5.  For all tax years beginning on or after January 1, 2005, no tax credits shall be
authorized, awarded, or issued to any person or entity claiming any tax credit under this
section. 

6.  The provisions of this section shall become effective January 1, 1999. 

610.255.   TAX CREDIT RECORDS AND DOCUMENTS DEEMED CLOSED RECORDS, WHEN

— REQUEST FOR OPENING RECORDS AND DOCUMENTS, REQUIREMENTS, FEE AUTHORIZED.
— 1.  Records and documents relating to tax credits submitted as part of the application
for all tax credits to any department of this state, board, or commission authorized to issue
or authorize or recommend the authorization of tax credits shall be deemed closed records
until such time as the information submitted does not concern a pending application, and
except as limited by other provision of law concerning closed records.  For the purposes
of this subsection, a "pending application" shall mean any application for credits that has
not yet been authorized.  In the case of partial authorization of credits, the completed
authorization of a single credit shall be sufficient to constitute full authorization to the
extent that the authorized credit or credits relate to the same application as the credits that
have not yet been authorized. 

2.  Upon a request for opening of records and documents relating to all tax credit
programs, as defined in section 135.800, RSMo, submitted in accordance with the
provisions of this chapter, except as limited by the provision of subsection 1 of this section,
the agency that is the recipient of the open records request shall make information
available consistent with the provisions of this chapter.  Where a single record or
document contains both open and closed records, the agency shall make a redacted
version of such record or document available in order to protect the information that
would otherwise make the record or document a closed record.  Staff time required for
such redaction shall constitute an activity for which a fee can be collected pursuant to
section 610.026. 

3.  As used in this section "closed record" shall mean closed record as defined in
section 610.010. 

620.014.  RECORDS ON FINANCIAL INVESTMENTS, SALES OR BUSINESS PLANS TO BE

DEEMED CLOSED RECORDS, WHEN. — Records and documents submitted to the department of
economic development, to the Missouri economic development, export and infrastructure board,
or to a regional planning commission formed pursuant to chapter 251, RSMo, relating to
financial investments in a business, or sales projections or other business plan information which
may endanger the competitiveness of a business[, or records and documents submitted to the
department of economic development, or to a regional planning commission formed pursuant
to chapter 251, RSMo, relating to tax credits except for the amount and recipient of any tax
credits that are awarded] may be deemed a "closed record" as such term is defined in section
610.010, RSMo. 

620.017.  GRANTS, LOANS OR OTHER FINANCIAL ASSISTANCE OR SERVICES PROGRAMS,
FUNDS TO BE USED SOLELY FOR REQUIRED PURPOSE, CERTAIN INFORMATION REQUIRED —
FAILURE TO COMPLY, FUNDS MUST BE REPAID TO DEPARTMENT, CONTRACT LAW GOVERNS

— ANNUAL REPORT REQUIRED, ELEMENTS. — 1.  The department of economic development
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shall require that any contract or agreement with any party which provides grants, loans, tax
credits, other financial assistance or services, to which a monetary value can be assigned, to such
party through a program administered by the department of economic development shall: 

(1)  Specify that such party shall use the proceeds of any such grant, loan, other financial
assistance or the benefits of any services solely as required by that program through which the
loan, grant, financial assistance or service is provided; 

(2)  Describe the economic incentive, including the amount and type of economic
incentive; 

(3)  State why the economic incentive is needed; 
(4)  State the public purpose or purposes for the economic incentive; 
(5)  State the goals for the economic incentive and the time periods by which these

goals will be met; 
(6)  Describe the financial obligation of the party if the requirements of the contract

or agreement are not met; 
(7)  State the name and address of the parent corporation of the recipient, if any; and
(8)  State all other financial assistance known by the department that was received by

the recipient for the same project. 
2.  In addition, such a contract or agreement shall require that any recipient which uses the

proceeds or services for any other purpose or fails to comply with any requirement established
by the program through which the loan, grant, tax credit, financial assistance or service is
provided shall return any remaining proceeds to the department and shall also require that any
proceeds expended or the value of any incentives or services to which a monetary value can
be assigned received by the party shall be repaid to the department as required by the contract.

3.  The contracts or agreements required by this section shall be governed by and
enforceable through the applicable provisions of contract law. 

4.  The department of economic development shall prepare an annual report
regarding all economic incentives administered in the previous calendar year and submit
such report to the governor, the president pro tem of the senate, and the speaker of the
house of representatives by July first of each year.  The annual report shall be made
available to the public and shall include, but not be limited to, the following elements: 

(1)  The total amount of economic incentives awarded by industry; 
(2)  The distribution of economic incentives by type and public purpose; 
(3)  The distribution of economic incentives by the size of all business recipients; and
(4)  A reporting of any legal action taken by the department or the state with any

parties which have failed to comply with a contract or agreement pursuant to this section.

620.1300.  COST BENEFIT ANALYSIS ON CERTAIN PROGRAMS, SELECTION OF ANALYZING

FIRM, DISTRIBUTION OF ANALYSIS — SUBJECTS ANALYZED. — A cost benefit analysis shall
be prepared to evaluate the effectiveness of all tax credit programs, as defined by section
135.800, RSMo, and all programs operated by the department of economic development for
which the department approves tax credits, loans, loan guarantees, or grants.  Each analysis shall
be conducted by the state auditor, and shall include, but not be limited to, the costs for each
program, the direct state and indirect state benefits and the direct local and indirect local benefits
associated with each program, the safeguards to protect noneconomic influences in the award
of programs administered by the department, and the likelihood of the economic activity taking
place without the program.  The result of each analysis shall be published and distributed, by
January 1, 2001, and at least every [two] four years thereafter, to the governor, the speaker of
the house of representatives, the president pro tem of the senate, the chairman of the house
budget committee, the chairman of the senate appropriations committee, the joint committee
on tax policy, and the joint committee on economic development policy and planning. 

Approved May 27, 2004



1118 Laws of Missouri, 2004

SB 1100  [SCS SB 1100]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies requirements for publishing of administrative rules.

AN ACT to repeal sections 536.015, 536.021, 536.023, and 536.031, RSMo, and to enact in lieu
thereof four new sections relating to the publication of administrative rules. 

SECTION
A. Enacting clause.

536.015. Missouri Register published at least monthly. 
536.021. Rules, procedure for making, amending or rescinding — notice of — rules effective when, exception —

effective date to be printed in code of state regulations — failure of agencies to promulgate a required
rule — effect — exception — letter ruling authorized for department of revenue, effect. 

536.023. Procedures for numbering, indexing and publishing to be prescribed by secretary of state. 
536.031. Code to be published — to be revised monthly — incorporation by reference authorized, courts to take

judicial notice — incorporation by reference of certain rules, how. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 536.015, 536.021, 536.023, and 536.031,
RSMo, are repealed and four new sections enacted in lieu thereof, to be known as sections
536.015, 536.021, 536.023, and 536.031, to read as follows: 

536.015.  MISSOURI REGISTER PUBLISHED AT LEAST MONTHLY. — There is established
a publication to be known as the "Missouri Register", which shall be published in a format and
medium as prescribed by the secretary of state and in writing upon request no less
frequently than monthly by the secretary of state. 

536.021.  RULES, PROCEDURE FOR MAKING, AMENDING OR RESCINDING — NOTICE OF

— RULES EFFECTIVE WHEN, EXCEPTION — EFFECTIVE DATE TO BE PRINTED IN CODE OF

STATE REGULATIONS — FAILURE OF AGENCIES TO PROMULGATE A REQUIRED RULE —
EFFECT — EXCEPTION — LETTER RULING AUTHORIZED FOR DEPARTMENT OF REVENUE,
EFFECT. — 1.  No rule shall hereafter be proposed, adopted, amended or rescinded by any state
agency unless such agency shall first file with the secretary of state a notice of proposed
rulemaking and a subsequent final order of rulemaking, both of which shall be published in the
Missouri Register by the secretary of state as soon as practicable after the filing thereof in that
office; except that a notice of proposed rulemaking is not required for the establishment of
hunting or fishing seasons and limits or for the establishment of state program plans required
under federal education acts or regulations.  The secretary of state shall not publish any proposed
rulemaking or final order of rulemaking that has not fully complied with the provisions of section
536.024 or an executive order, whichever appropriately applies.  If the joint committee on
administrative rules disapproves any proposed order of rulemaking, final order of rulemaking or
portion thereof, the committee shall report its finding to the house of representatives and the
senate.  No proposed order of rulemaking, final order of rulemaking or portion thereof shall take
effect, or be published by the secretary of state, so long as the general assembly shall disapprove
such by concurrent resolution pursuant to article IV, section 8 within thirty legislative days
occurring during the same regular session of the general assembly.  The secretary of state shall
not publish any order, or portion thereof, that is the subject of a concurrent resolution until the
expiration of time necessary to comply with the provisions of article III, section 32. 

2.  A notice of proposed rulemaking shall contain: 
(1)  An explanation of any proposed rule or any change in an existing rule, and the reasons

therefor; 
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(2)  The legal authority upon which the proposed rule is based; 
(3)  The text of the entire proposed rule or the entire text of any affected section or

subsection of an existing rule which is proposed to be amended, with all new matter [underlined
or] printed in boldface type and with all deleted matter placed in brackets, except that when a
proposed rule consists of material so extensive that the publication thereof would be unduly
cumbersome or expensive, the secretary of state need publish only a summary and description
of the substance of the proposed rule so long as a complete copy of the rule is made immediately
available to any interested person upon application to the adopting state agency at a cost not to
exceed the actual cost of reproduction.  A proposed rule may incorporate by reference only if the
material so incorporated is retained at the headquarters of the state agency and made available
to any interested person at a cost not to exceed the actual cost of the reproduction of a copy.
When a proposed amendment to an existing rule is to correct a typographical or printing error,
or merely to make a technical change not affecting substantive matters, the amendment may be
described in general terms without reprinting the entire existing rule, section or subsection; 

(4)  The number and general subject matter of any existing rule proposed to be rescinded;
(5)  Notice that anyone may file a statement in support of or in opposition to the proposed

rulemaking at a specified place and within a specified time not less than thirty days after
publication of the notice of proposed rulemaking in the Missouri Register; and 

(6)  Notice of the time and place of a hearing on the proposed rulemaking if a hearing is
ordered, which hearing shall be not less than thirty days after publication of the notice of
proposed rulemaking in the Missouri Register; or a statement that no hearing has been ordered
if such is the case. 

3.  Any state agency issuing a notice of proposed rulemaking may order a hearing thereon,
but no such hearing shall be necessary unless otherwise required by law. 

4.  Any state agency which has issued in the Missouri Register a notice of proposed
rulemaking to be made without a hearing, but which thereafter concludes that a hearing is
desirable, shall withdraw the earlier notice and file a new notice of proposed rulemaking which
fully complies with the provisions of subdivision (6) of subsection 2 of this section, and the state
agency shall not schedule the hearing for a time less than thirty days following the publication
of the new notice. 

5.  Within ninety days after the expiration of the time for filing statements in support of or
in opposition to the proposed rulemaking, or within ninety days after the hearing on such
proposed rulemaking if a hearing is held thereon, the state agency proposing the rule shall file
with the secretary of state a final order of rulemaking either adopting the proposed rule, with or
without further changes, or withdrawing the proposed rule, which order of rulemaking shall be
published in the Missouri Register.  Such ninety days shall be tolled for the time period any rule
is held under abeyance pursuant to an executive order.  If the state agency fails to file the order
of rulemaking as indicated in this subsection, the proposed rule shall lapse and shall be null, void
and unenforceable. 

6.  The final order of rulemaking shall contain: 
(1)  Reference to the date and page or pages where the notice of proposed rulemaking was

published in the Missouri Register; 
(2)  An explanation of any change between the text of the rule as contained in the notice of

proposed rulemaking and the text of the rule as finally adopted, together with the reason for any
such change; 

(3)  The full text of any section or subsection of the rule as adopted which has been changed
from that contained in the notice of proposed rulemaking; 

(4)  A brief summary of the general nature and extent of comments submitted in support
of or in opposition to the proposed rule and a concise summary of the testimony presented at the
hearing, if any, held in connection with said rulemaking, together with a concise summary of the
state agency's findings with respect to the merits of any such testimony or comments which are
opposed in whole or in part to the proposed rule; and 
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(5)  The legal authority upon which the order of rulemaking is based. 
7.  Except as provided in section 536.025, any rule, or amendment or rescission thereof,

shall be null, void and unenforceable unless made in accordance with the provisions of this
section. 

8.  Except as provided in subsection 1 of this section[, all orders of rulemaking] and
subsection 4 of section 536.031, after the final order of rulemaking has been published in
the Missouri Register, the text of the entire rule shall be published in full in the Missouri code
of state regulations. No rule, except an emergency rule, shall become effective prior to the
thirtieth day after the date of publication of the revision to the Missouri code of state regulations.
The secretary of state shall distribute revisions of the Missouri code of state regulations to all
subscribers of the Missouri code of state regulations on or before the date of publication of such
revision.  The publication date of each rule shall be printed below the rule in the Missouri code
of state regulations, provided further, that rules pertaining to changes in hunting or fishing
seasons and limits that must comply with federal requirements or that are necessary because of
documented changes in fish and game populations may become effective no earlier than on the
tenth day after the filing of the final order of rulemaking. 

9.  If it is found in a contested case by an administrative or judicial fact finder that a state
agency's action was based upon a statement of general applicability which should have been
adopted as a rule, as required by sections 536.010 to 536.050, and that agency was put on notice
in writing of such deficiency prior to the administrative or judicial hearing on such matter, then
the administrative or judicial fact finder shall award the prevailing nonstate agency party its
reasonable attorney's fees incurred prior to the award, not to exceed the amount in controversy
in the original action.  This award shall constitute a reviewable order.  If a state agency in a
contested case grants the relief sought by the nonstate party prior to a finding by an
administrative or judicial fact finder that the agency's action was based on a statement of general
applicability which should have been adopted as a rule, but was not, then the affected party may
bring an action in the circuit court of Cole County for the nonstate party's reasonable attorney's
fees incurred prior to the relief being granted, not to exceed the amount in controversy in the
original action. 

10.  The actions authorized by subsection 9 of this section shall not apply to the department
of revenue if that department implements the authorization hereby granted to the director or the
director's duly authorized agents to issue letter rulings which shall bind the director or the
director's agents and their successors for a minimum of three years, subject to the terms and
conditions set forth in properly published regulations.  An unfavorable letter ruling shall not bind
the applicant and shall not be appealable to any forum.  Subject to appropriations, letter rulings
shall be published periodically with information identifying the taxpayer deleted.  For the
purposes of this subsection, the term "letter ruling" means a written interpretation of law by the
director to a specific set of facts provided by a nonstate party. 

536.023.  PROCEDURES FOR NUMBERING, INDEXING AND PUBLISHING TO BE PRESCRIBED

BY SECRETARY OF STATE. — 1.  The secretary of state shall prescribe in [writing] a format and
medium as prescribed by the secretary of state and in writing upon request uniform
procedures for the numbering, indexing, form and publication of all rules, notices of proposed
rulemaking and orders of rulemaking.  Copies of the procedures shall be furnished by the
secretary of state to each state agency and copies thereof shall be permanently maintained in the
office of the secretary of state and shall be available for public inspection at all reasonable times.

2.  No rule, notice of proposed rulemaking or final order of rulemaking shall be accepted
for filing with the secretary of state unless it conforms to said uniform procedures. 

3.  Each state agency shall adopt as a rule a description of its organization and general
courses and methods of its operation and the methods and procedures whereby the public may
obtain information or make submissions or requests.  Substantial changes in any matter covered
by the foregoing description shall be made only in accordance with the procedures set forth in
this chapter. 
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536.031.  CODE TO BE PUBLISHED — TO BE REVISED MONTHLY — INCORPORATION BY

REFERENCE AUTHORIZED, COURTS TO TAKE JUDICIAL NOTICE — INCORPORATION BY

REFERENCE OF CERTAIN RULES, HOW. — 1.  There is established a publication to be known
as the "Code of State Regulations", which shall be published in a format and medium as
prescribed and in writing upon request by the secretary of state as soon as practicable after
ninety days following January 1, 1976, and may be republished from time to time thereafter as
determined by the secretary of state. 

2.  The code of state regulations shall contain the full text of all rules of state agencies in
force and effect upon the effective date of the first publication thereof, and effective September
1, 1990, it shall be revised no less frequently than monthly thereafter so as to include all rules of
state agencies subsequently made, amended or rescinded.  The code may also include citations,
references, or annotations, prepared by the state agency adopting the rule or by the secretary of
state, to any intraagency ruling, attorney general's opinion, determination, decisions, order, or
other action of the administrative hearing commission, or any determination, decision, order, or
other action of a court interpreting, applying, discussing, distinguishing, or otherwise affecting
any rule published in the code. 

3.  The code of state regulations shall be published in looseleaf form in one or more
volumes upon request and a format and medium as prescribed by the secretary of state
with an appropriate index [and cover], and revisions in the text and index may be made by
[printing additional pages for insertion in the looseleaf cover] the secretary of state as
necessary and provided in written format upon request. 

4.  An agency may incorporate by reference rules, regulations, standards, and
guidelines of an agency of the United States or a nationally or state recognized
organization or association without publishing the material in full.  The reference in the
agency rules shall fully identify the incorporated material by publisher, address, and date
in order to specify how a copy of the material may be obtained, and shall state that the
referenced rule, regulation, standard, or guideline does not include any later amendments
or additions. The agency adopting a rule, regulation, standard, or guideline under this
section shall maintain a copy of the referenced rule, regulation, standard, or guideline at
the headquarters of the agency and shall make it available to the public for inspection and
copying at no more than the actual cost of reproduction. The secretary of state may omit
from the code of state regulations [such rules and] such material incorporated by reference in any
rule the publication of which would be unduly cumbersome or expensive[, provided that the full
text of such rule or the full text of the material incorporated by reference is made available to any
interested person at both the office of the secretary of state and the office of the adopting state
agency, and copies thereof made available to any interested party at a cost not to exceed the
actual cost of copy reproduction]. 

5.  The courts of this state shall take judicial notice, without proof, of the contents of the
code of state regulations. 

Approved July 2, 2004

SB 1106  [CCS HCS SCS SB 1106]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Conveys state property located in Buchanan County.

AN ACT to authorize the conveyance of tracts of land owned by the state, with an emergency
clause. 
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SECTION
1. Governor authorized to convey the Glore Psychiatric Museum to the St. Joseph Museum, Inc.
2. Department of mental health authorized to convey property located in Buchanan County.
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION 1.  GOVERNOR AUTHORIZED TO CONVEY THE GLORE PSYCHIATRIC MUSEUM

TO THE ST. JOSEPH MUSEUM, INC. — 1.  The governor is hereby authorized and
empowered to sell, transfer, grant, and convey all interest in fee simple absolute in a tract
of land owned by the state known as Glore Psychiatric Museum to the St. Joseph
Museum, Inc.  The property to be conveyed is more particularly described as follows:

Commencing at the northeast corner of Section 10, Township 57 North, Range
35 West, St. Joseph, Buchanan County, Missouri; thence with the east line of the
northeast quarter of said section south 00 degrees 12 minutes 27 seconds east,
834.22 feet; thence departing from said line south 89 degrees 47 minutes 41
seconds west, 319.99 feet; thence north 00 degrees 12 minutes 28 seconds west,
295.85 feet; thence north 45 degrees 11 minutes 59 seconds west, 204.32 feet;
thence south 89 degrees 54 minutes 02 seconds west, 49.81 feet to the Point of
Beginning; thence south 89 degrees 54 minutes 02 seconds west, 300.01 feet;
thence north 00 degrees 07 minutes 51 seconds west, 93.00 feet; thence south 89
degrees 54 minutes 01 seconds west, 299.98 feet; thence north 00 degrees 06
minutes 06 seconds west, 271.79 feet; thence north 89 degrees 54 minutes 24
seconds east, 609.78 feet; thence south 01 degrees 25 minutes 41 seconds west,
364.85 feet to the Point of Beginning. 
2.  The governor is hereby authorized and empowered to sell, transfer, grant, and

convey all interest in the artifacts, exhibits, and artifact cases owned by the state which are
contained in the property described in section 1 known as the Glore Psychiatric Museum
to the St. Joseph Museum, Inc. 

3.  Consideration for the conveyance described in subsection 1 of this section shall be
for the sum of one dollar. 

4.  The attorney general shall approve the form of the instrument of conveyance. 

SECTION 2.  DEPARTMENT OF MENTAL HEALTH AUTHORIZED TO CONVEY PROPERTY

LOCATED IN BUCHANAN COUNTY. — 1.  The director of the department of mental health
is hereby authorized and empowered to sell, transfer, grant, and convey all interest in fee
simple absolute in property held in trust on behalf of the state by the department of
mental health in the county of Buchanan.  The property to be conveyed is more
particularly described as follows: 

All of a tract of land in the Northeast Quarter of Section 4, Township 55 North,
Range 33 West, Buchanan County, Missouri, more particularly described as
follows: Commencing at the intersection of the East line of said Buchanan
County and the North line of said Section 4; thence South 100 feet; thence North
89E 35' West, 313.50 feet; thence South 488.58 feet to the true point of beginning;
thence South 220 feet; thence North 89E 35' West, 136.60 feet; thence North 220
feet; thence South 89E 35' East, 136.60 feet to the true point of beginning.
Subject to all public and private roads and easements. 
Also an Easement for ingress and egress over the existing roadway between State
Route H and the above described property, said roadway being more
particularly described as follows: Commencing at the intersection of the East line
of said Buchanan County and the North line of said Section 4; thence South 100
feet; thence North 89E 35' West, 313.50 feet; thence South 488.58 feet; thence
North 89E 35' West, 136.60 feet to the true point of beginning; thence South
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415.51 feet; thence South 34E 28' West, 264.34 feet to the Northerly right-of-way
line, of State Route H; thence North 89E 37' West along said right-of-way line
60.37 feet; thence North 34E 28' East, 282.65 feet; thence North 400 feet; thence
South 89E 35' East, 50 feet to the true point of beginning.  As first established in
a Warranty Deed dated January 13, 1978 and recorded in Book 1403 at Page 81,
in the Office of the Recorder of Deeds, Buchanan County, Missouri, executed by
Kathleen Gibson and subsequently established in a Quit Claim Deed dated April
26, 1994 and recorded in Book 1986 at Page 242 in said Recorder's Office. 
2.  The commissioner of administration shall set the terms and conditions for the sale

as the commissioner deems reasonable.  Such terms and conditions may include, but are
not limited to, the number of appraisals required, the time, place, and terms of the sale.

3.  The attorney general shall approve the form of the instrument of conveyance. 

SECTION B.  EMERGENCY CLAUSE. — Because the merging of the Glore Psychiatric
Museum with the St. Joseph Museum, Inc. is essential in order to preserve the operation of the
Glore Psychiatric Museum, and to provide necessary funding for the department of mental
health, this act is deemed necessary for the immediate preservation of the public health, welfare,
peace and safety, and is hereby declared to be an emergency act within the meaning of the
constitution, and this act shall be in full force and effect upon its passage and approval. 

Approved June 16, 2004

SB 1107  [SB 1107]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Conveys state property to the St. Joseph School District.

AN ACT to authorize the governor to convey a tract of land owned by the state to the St. Joseph
School District. 

SECTION
1. Governor authorized to convey Woodson Academy to the St. Joseph School District..

Be it enacted by the General Assembly of the State of Missouri, as follows:

  SECTION 1.  GOVERNOR AUTHORIZED TO CONVEY WOODSON ACADEMY TO THE ST.
JOSEPH SCHOOL DISTRICT. — 1.  The governor is hereby authorized and empowered to
sell, transfer, grant, and convey all interest in fee simple absolute in a tract of land owned
by the state known as Woodson Academy to the St. Joseph School District.  The property
to be conveyed is more particularly described as follows: 

Commencing at the northeast corner of Section 10, Township 57 North, Range
35 West, St. Joseph, Buchanan County, Missouri; thence with the east line of the
northeast quarter of said section south 00 degrees 12 minutes 27 seconds east,
834.22 feet; thence departing from said line south 89 degrees 47 minutes 41
seconds west, 85.02 feet to the Point of Beginning, said point being on the west
right-of-way line of 36th Street; thence continuing along said line south 89
degrees 47 minutes 41 seconds west, 234.97 feet; thence north 00 degrees 12
minutes 28 seconds west, 295.85 feet; thence north 45 degrees 11 minutes 59
seconds west, 204.32 feet; thence south 89 degrees 54 minutes 02 seconds west,
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49.81 feet; thence north 01 degrees 25 minutes 41 seconds east, 364.85 feet;
thence north 89 degrees 54 minutes 24 seconds east, 418.98 feet; thence south 00
degrees 11 minutes 48 seconds east, 804.32 feet to the Point of Beginning.
2. Consideration for the conveyance described in subsection 1 of this section shall be

for the sum of one dollar. 
3.  The attorney general shall approve as to the instrument of conveyance. 

Approved June 25, 2004

SB 1114  [HCS SB 1114]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to removal of nuisances.

AN ACT to repeal sections 67.402 and 82.291, RSMo, and to enact in lieu thereof two new
sections relating to removal of nuisances. 

SECTION
A. Enacting clause.

67.402. Abatement of nuisance in certain counties (Boone, Cole, Jefferson) — ordinance requirements. 
82.291. Derelict vehicle, removal as a nuisance (Hazelwood) — definition, procedure — termination date. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 67.402 and 82.291, RSMo, are repealed and
two new sections enacted in lieu thereof, to be known as sections 67.402 and 82.291, to read as
follows: 

67.402.  ABATEMENT OF NUISANCE IN CERTAIN COUNTIES (BOONE, COLE, JEFFERSON)
— ORDINANCE REQUIREMENTS. — 1.  The governing body of any county of the first
classification with more than one hundred thirty-five thousand four hundred but less than
one hundred thirty-five thousand five hundred inhabitants, any county of the first
classification with more than seventy-one thousand three hundred but less than seventy-
one thousand four hundred inhabitants, and any county of the first classification without a
charter form of government and with more than one hundred ninety-eight thousand but less than
one hundred ninety-nine thousand two hundred inhabitants may enact ordinances to provide for
the abatement of a condition of any lot or land that has the presence of rubbish and trash, lumber,
bricks, tin, steel, parts of derelict motorcycles, derelict cars, derelict trucks, derelict construction
equipment, derelict appliances [and], broken furniture, or overgrown or noxious weeds in
residential subdivisions or districts which may endanger public safety or which is unhealthy
or unsafe and declared to be a public nuisance. 

2.  Any ordinance enacted pursuant to this section shall: 
(1)  Set forth those conditions which constitute a nuisance and which are detrimental to the

health, safety, or welfare of the residents of the county; 
(2)  Provide for duties of inspectors with regard to those conditions which may be declared

a nuisance, and shall provide for duties of the building commissioner or designated officer or
officers to supervise all inspectors and to hold hearings regarding such property; 

(3)  Provide for service of adequate notice of the declaration of nuisance, which notice shall
specify that the nuisance is to be abated, listing a reasonable time for commencement, and may
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provide that such notice be served either by personal service or by certified mail, return receipt
requested, but if service cannot be had by either of these modes of service, then service may be
had by publication.  The ordinances shall further provide that the owner, occupant, lessee,
mortgagee, agent, and all other persons having an interest in the property as shown by the land
records of the recorder of deeds of the county wherein the property is located shall be made
parties; 

(4)  Provide that upon failure to commence work of abating the nuisance within the time
specified or upon failure to proceed continuously with the work without unnecessary delay, the
building commissioner or designated officer or officers shall call and have a full and adequate
hearing upon the matter before the county commission, giving the affected parties at least ten
days' written notice of the hearing.  Any party may be represented by counsel, and all parties
shall have an opportunity to be heard.  After the hearings, if evidence supports a finding that the
property is a nuisance or detrimental to the health, safety, or welfare of the residents of the
county, the county commission shall issue an order making specific findings of fact, based upon
competent and substantial evidence, which shows the property to be a nuisance and detrimental
to the health, safety, or welfare of the residents of the county and ordering the nuisance abated.
If the evidence does not support a finding that the property is a nuisance or detrimental to the
health, safety, or welfare of the residents of the county, no order shall be issued. 

3.  Any ordinance authorized by this section may provide that if the owner fails to begin
abating the nuisance within a specific time which shall not be longer than seven days of receiving
notice that the nuisance has been ordered removed, the building commissioner or designated
officer shall cause the condition which constitutes the nuisance to be removed.  If the building
commissioner or designated officer causes such condition to be removed or abated, the cost of
such removal shall be certified to the county clerk or officer in charge of finance who shall cause
the certified cost to be included in a special tax bill or added to the annual real estate tax bill, at
the county collector's option, for the property and the certified cost shall be collected by the
county collector in the same manner and procedure for collecting real estate taxes.  If the certified
cost is not paid, the tax bill shall be considered delinquent, and the collection of the delinquent
bill shall be governed by the laws governing delinquent and back taxes.  The tax bill from the
date of its issuance shall be deemed a personal debt against the owner and shall also be a lien on
the property until paid. 

82.291.  DERELICT VEHICLE, REMOVAL AS A NUISANCE (HAZELWOOD) — DEFINITION,
PROCEDURE — TERMINATION DATE. — 1.  For purposes of this section, "derelict vehicle"
means any motor vehicle or trailer that was originally designed or manufactured to transport
persons or property on a public highway, road, or street and that is junked, scrapped, dismantled,
disassembled, or in a condition otherwise harmful to the public health, welfare, peace, and safety.

2.  The owner of any property located in any home rule city with more than twenty-six
thousand two hundred but less than twenty-six thousand three hundred inhabitants, except any
property subclassed as agricultural and horticultural property pursuant to section 4(b), article X,
of the Constitution of Missouri or any property containing any licensed vehicle service or repair
facility, who permits derelict vehicles or substantial parts of derelict vehicles to remain on the
property other than inside a fully enclosed permanent structure designed and constructed for
vehicle storage shall be liable for the removal of the vehicles or the parts if they are declared to
be a public nuisance. 

3.  To declare derelict vehicles or parts of derelict vehicles to be a public nuisance, the
governing body of the city shall give a hearing upon ten days' notice, either personally or by
United States mail to the owner or agent, or by posting a notice of the hearing on the property.
At the hearing, the governing body may declare the vehicles or the parts to be public nuisances,
and may order the nuisance to be removed within five business days.  If the nuisance is not
removed within the five days, the governing body or the designated city official shall have the
nuisance removed and shall certify the costs of the removal to the city clerk or the equivalent
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official, who shall cause a special tax bill for the removal to be prepared against the property and
collected by the collector with other taxes assessed on the property, and to be assessed any
interest and penalties for delinquency as other delinquent tax bills are assessed as permitted by
law. 

4.  The provisions of this section shall terminate on August 28, [2004] 2005. 

Approved June 24, 2004

SB 1122  [HS HCS SS SS SCS SB 1122]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to professional registration.

AN ACT to repeal sections 209.322, 209.323, 317.011, 324.200, 324.203, 324.205, 324.210,
324.215, 324.400, 324.403, 324.409, 324.415, 324.418, 324.421, 324.427, 324.430,
324.433, 328.080, 332.051, 332.071, 332.081, 332.086, 332.111, 332.121, 334.100,
334.506, 334.530, 334.540, 334.550, 334.655, 334.660, 334.665, 335.016, 335.212,
335.245, 337.085, 337.507, 337.615, 337.665, 337.712, 338.013, 338.055, 338.065,
338.220, 345.015, 346.135, 374.700, 374.705, 374.710, 374.715, 374.725, 374.730,
374.735, 374.740, 374.755, 374.757, 374.763, 374.765, 436.200, 436.205, 436.209,
436.212, 620.127, and 620.145, RSMo, and to enact in lieu thereof one hundred two new
sections relating to professional licensing, with penalty provisions, with an effective date.

SECTION
A. Enacting clause.

209.322. Certificates recognized by the board. 
209.323. License application forms, content, oath, fee not refundable, qualifications, licenses expire, when —

reinstatement procedure — replacement of license lost or destroyed. 
317.011. Athletic fund, created, source of funds — director only to license certain contests, exceptions — law not

applicable to amateur matches. 
324.200. Dietitian practice act — definitions. 
324.203. State committee of dietitians established, membership, terms, removal, qualifications, compensation,

meetings, quorum, powers and duties. 
324.205. Title of licensed dietitian, use permitted, when — penalty. 
324.206. Permitted acts by persons not holding themselves out as dietitians. 
324.210. Qualifications of applicant for licensure — examination required, exception. 
324.215. Issuance of license, when — reciprocity — reexamination, limitations. 
324.216. Inactive licensure status permitted — practice not permitted while on inactive status. 
324.400. Definitions. 
324.402. State and local governments prohibited from requiring use of registered interior designers. 
324.403. Title of registered interior designer, use, when. 
324.409. Qualifications for registration. 
324.415. Applications for registration, form — penalties. 
324.418. Certificate of registration, renewal. 
324.421. Waiver of examination, when. 
324.427. Unlawful use of title of registered interior designer. 
324.430. Designation as registered interior designer prohibited, when. 
324.433. Right to use title, nontransferable. 
324.526. Temporary license issued, when. 
328.075. Barber apprentices, application, fee, requirements — rulemaking authority. 
328.080. Application for registration, fee, examination, qualifications — approval of schools. 
332.032. Board president or secretary may administer oaths and subpoena witnesses and documents, when —

enforcement of subpoenas. 
332.051. Office, where — investigators, duties. 
332.071. Practice of dentistry defined. 
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332.081. Unlicensed or unregistered practice prohibited — corporation, requirements, exceptions — application
for permit to employ dentists and dental hygienists — rulemaking authority. 

332.086. Advisory commission for dental hygienists established, duties, members, terms, meetings, expenses. 
332.111. Unregistered or unlicensed practice, penalty. 
332.121. Board may ask court to enjoin illegal practice — venue. 
332.122. Reimbursement by health benefit or dental plans, criteria. 
334.100. Denial, revocation or suspension of license, alternatives, grounds for — reinstatement provisions. 
334.506. Physical therapists may provide certain services without prescription or direction of certain health care

professionals, when — limitations. 
334.530. Qualifications for license — examinations, scope — failure to pass examination, effect of, waiver

permitted when. 
334.540. License without examination, when — reciprocal agreements authorized, waiver permitted when. 
334.550. Temporary license, issuance, fees. 
334.655. Physical therapist assistant, required age, evidence of character and education, educational requirements

— board examination, applications — written examination — failure to pass examination, effect of,
waiver permitted when — examination topics — examination not required, when. 

334.660. Reciprocity with other states. 
334.665. Temporary license. 
335.016. Definitions. 
335.212. Definitions. 
335.245. Definitions. 
337.085. Fees, collection, disposition, use. 
337.507. Applications, contents, fees — failure to renew, effect — replacement of certificates, when — fund

established — examination, when, notice. 
337.615. Education, experience requirements — reciprocity. 
337.642. Discrimination against social workers in promulgation of rules prohibited. 
337.665. Information required to be furnished committee — reciprocity, when — license issued, when. 
337.712. Licenses, application, oath, fee — lost certificates — fund. 
338.013. Pharmacy technician to register with board of pharmacy, fees, application, renewal — refusal to issue,

when — employee disqualification list maintained, use. 
338.055. Denial, revocation or suspension of license, grounds for — expedited procedure — additional discipline

authorized, when. 
338.065. Disciplinary hearings — grounds for discipline. 
338.145. Board president may administer oaths and issue subpoenas — enforcement of subpoenas. 
338.155. Immunity from civil liability, when. 
338.220. Operation of pharmacy without permit or license unlawful — application for permit, classifications, fee

— duration of permit. 
345.015. Definitions. 
346.135. Hearing instrument specialist fund, created, uses — amount of fund to lapse. 
374.695. Citation of law. 
374.700. Definitions. 
374.702. License required, restrictions on practice. 
374.705. Department of insurance, powers and duties — fees, how determined. 
374.710. License required for bail bond agents, application, qualifications — exceptions. 
374.715. Application, form, qualifications, fee — monetary assignment required, amount, effective when. 
374.716. Accounting required, when — records submitted to director — bail contract provided to principal. 
374.717. Prohibited acts. 
374.719. Collateral security accepted, when — receipt required — used to reimburse costs, when — records to

be retained. 
374.730. License, biannual renewal, fee. 
374.735. Examination not required, when — fee — reciprocal contracts — completion of educational

requirements required. 
374.740. Nonresident license requirements. 
374.755. Complaint by department, procedure — grounds — disciplinary action — alternate procedure —

additional remedy. 
374.757. Notification by agent of intention to apprehend — local law enforcement may accompany agent —

violations, penalties. 
374.759. Access to court records, when — defendant access to bail bond agent, how — agents qualified in all

jurisdictions in the state. 
374.763. Collection from surety after forfeiture — list of qualified bail bond agents to be furnished monthly to

circuit courts. 
374.764. Alleged violations and complaints, procedure. 
374.783. Surety recovery agents, license required — director to license, powers. 
374.784. Application for licensure, contents, qualifications — refusal to issue license, when. 
374.785. License issued, when — reciprocity — apprehension of defendant, permitted where — fee. 
374.786. Renewal, procedure. 
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374.787. Complaint procedure. 
374.788. Apprehension standards for breach of surety agreement or absconding. 
374.789. Prohibited acts. 
436.215. Citation of law. 
436.218. Definitions. 
436.221. Director's authority. 
436.224. Certificate of registration required — temporary license, criteria. 
436.227. Application procedure, contents. 
436.230. Certificate of registration issued, when — refusal to issue, when. 
436.233. Sanctioning of certificate of registration, when — complaint procedure. 
436.236. Temporary certificate of registration permitted, when. 
436.239. Application fee — athlete agent fund created — rulemaking authority. 
436.242. Contract requirements and content. 
436.245. Notice of contract, when. 
436.248. Cancellation of contract, when. 
436.251. Records to be retained. 
436.254. Prohibited acts. 
436.257. Violation, penalty. 
436.260. Educational institution cause of action, when, damages, accrual of right of action. 
436.263. Violation, penalty. 
436.266. Uniformity considered in applying law. 
436.269. Severability clause. 
436.272. Moneys collected for certain violations to be transferred to general revenue. 
620.127. All license, permit or certificate applications shall contain the applicant's Social Security number —

exceptions. 
620.145. Division to maintain registry of licensees — boards may publish, procedure. 
374.725. Compliance required, for those acting as bail bond agents prior to licensing requirement, when. 
374.765. License requirement violation, penalties. 
436.200. Definitions. 
436.205. Registration of athlete agents with secretary of state, fee, certificate, duration — address change —

penalty for nonregistration  — revocation and suspension of registration. 
436.209. Student athlete contracting with athletic agent, notification requirements, penalties — content of contract,

failure to comply, effect — agent liable for damages, when — right of student to rescind, procedure. 
436.212. Athlete agents prohibited from providing false information regarding employment — consideration in

exchange for referral — inducement to enter contract — registration — penalty. 
B. Effective date.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 209.322, 209.323, 317.011, 324.200,
324.203, 324.205, 324.210, 324.215, 324.400, 324.403, 324.409, 324.415, 324.418, 324.421,
324.427, 324.430, 324.433, 328.080, 332.051, 332.071, 332.081, 332.086, 332.111, 332.121,
334.100, 334.506, 334.530, 334.540, 334.550, 334.655, 334.660, 334.665, 335.016, 335.212,
335.245, 337.085, 337.507, 337.615, 337.665, 337.712, 338.013, 338.055, 338.065, 338.220,
345.015, 346.135, 374.700, 374.705, 374.710, 374.715, 374.725, 374.730, 374.735, 374.740,
374.755, 374.757, 374.763, 374.765, 436.200, 436.205, 436.209, 436.212, 620.127, and
620.145, RSMo, are repealed and one hundred two new sections enacted in lieu thereof, to be
known as sections 209.322, 209.323, 317.011, 324.200, 324.203, 324.205, 324.206, 324.210,
324.215, 324.216, 324.400, 324.402, 324.403, 324.409, 324.415, 324.418, 324.421, 324.427,
324.430, 324.433, 324.526, 328.075, 328.080, 332.032, 332.051, 332.071, 332.081, 332.086,
332.111, 332.121, 332.122, 334.100, 334.506, 334.530, 334.540, 334.550, 334.655, 334.660,
334.665, 335.016, 335.212, 335.245, 337.085, 337.507, 337.615, 337.642, 337.665, 337.712,
338.013, 338.055, 338.065, 338.145, 338.155, 338.220, 345.015, 346.135, 374.695, 374.700,
374.702, 374.705, 374.710, 374.715, 374.716, 374.717, 374.719, 374.730, 374.735, 374.740,
374.755, 374.757, 374.759, 374.763, 374.764, 374.783, 374.784, 374.785, 374.786, 374.787,
374.788, 374.789, 436.215, 436.218, 436.221, 436.224, 436.227, 436.230, 436.233, 436.236,
436.239, 436.242, 436.245, 436.248, 436.251, 436.254, 436.257, 436.260, 436.263, 436.266,
436.269, 436.272, 620.127, and 620.145, to read as follows: 
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209.322.  CERTIFICATES RECOGNIZED BY THE BOARD. — The board shall recognize the
following certificates: 

(1)  National Registry of Interpreters for the Deaf (NRID) certificates, which include
Comprehensive Skills Certificate (CSC), Certificate of Interpreting/Certificate of Transliteration
(CI/CT) and Certified Deaf Interpreter (CDI); [and] 

(2)  National Association of the Deaf (NAD) certificate levels 3, 4 and 5; and 
(3)  A provisional public school certificate. 

209.323.  LICENSE APPLICATION FORMS, CONTENT, OATH, FEE NOT REFUNDABLE,
QUALIFICATIONS, LICENSES EXPIRE, WHEN — REINSTATEMENT PROCEDURE —
REPLACEMENT OF LICENSE LOST OR DESTROYED. — 1.  Applications for licensure as an
interpreter shall be submitted to the division on forms prescribed by the division and furnished
to the applicant.  The application shall contain the applicant's statements showing the applicant's
education, certification by either the National Registry of Interpreters for the Deaf, National
Association of the Deaf or Missouri Interpreter Certification System and such other information
as the division may require.  Each application shall contain a statement that it is made under oath
or affirmation and that the information contained in the application is true and correct to the best
knowledge and belief of the applicant, subject to the penalties, as provided in sections 209.319
to 209.339, for the making of a false affidavit or declaration. Each application shall be
accompanied by the required application fee.  The application fee must be submitted in a manner
as required by the committee and shall not be refundable. The applicant must be eighteen years
of age or older. 

2.  Each license issued pursuant to the provisions of sections 209.319 to 209.339 shall expire
on the renewal date. The division shall mail a renewal notice to the last known address of each
licensee prior to the [registration] license renewal date.  The license will expire and renewal
may be denied upon failure of the licensee to provide the division with the information required
for [registration] renewal including but not limited to satisfactory evidence of current
certification or to pay the required [registration] renewal fee within sixty days of the
[registration] license renewal date. The license may be reinstated within two years after the
[registration] renewal date, if the applicant applies for reinstatement and pays the required
[registration] license renewal fee plus a delinquency fee as established by the committee  and
provides evidence of current certification. 

3.  Except as provided in section 209.321, the committee with assistance from the division
shall issue or renew a license to each person who files an application and fee as required by the
provisions of sections 209.319 to 209.339 and who furnishes satisfactory evidence to the
committee that he has complied with the provisions of subsection 1 or 2 of this section. 

4.  The committee may issue a new license to replace any license which is lost, destroyed
or mutilated upon payment of a fee as provided by the committee. 

317.011.  ATHLETIC FUND, CREATED, SOURCE OF FUNDS — DIRECTOR ONLY TO

LICENSE CERTAIN CONTESTS, EXCEPTIONS — LAW NOT APPLICABLE TO AMATEUR

MATCHES. — 1.  The division of professional registration shall have the power, and it shall be
its duty, to accept application for and issue permits to hold professional boxing, sparring,
professional wrestling, professional kickboxing or professional full-contact karate contests in the
state of Missouri, and to charge a fee for the issuance of same in an amount established by rule;
such funds to be paid to the division of professional registration which shall pay such funds into
the state treasury to be set apart into the athletic fund. 

2.  The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in this
fund shall not be transferred and placed to the credit of general revenue until the amount in the
fund at the end of the biennium exceeds two times the amount of the appropriation from the fund
for the preceding fiscal year or, if the division requires by rule renewal less frequently than
yearly then three times the appropriation from the fund for the preceding fiscal year.  The
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amount, if any, in the fund which shall lapse is that amount in the fund which exceeds the
appropriate multiple of the appropriations from the fund for the preceding fiscal year. 

3.  The division of professional registration shall not grant any permit to hold professional
boxing, sparring, professional wrestling, professional kickboxing or professional full-contact
karate contests in the state of Missouri except: 

(1)  Where such professional boxing, sparring, professional wrestling, professional
kickboxing or professional full-contact karate contest is to be held under the auspices of a
promoter duly licensed by the division; 

(2)  Where such contest shall be of not more than fifteen rounds of three minutes each
duration per bout; and 

(3)  Where a fee has been paid for such permit, in an amount established by rule. 
4.  In such contests a decision shall be rendered by three judges licensed by the division. 
5.  Specifically exempted from the provisions of chapter 317, are contests or exhibitions for

amateur boxing, amateur kick-boxing, amateur wrestling and amateur full-contact karate.
However, all amateur boxing, amateur kickboxing, amateur wrestling and amateur full-contact
karate must be sanctioned by a nationally recognized amateur sanctioning body approved by the
office. 

324.200.  DIETITIAN PRACTICE ACT — DEFINITIONS. — 1.  Sections 324.200 to 324.225
shall be known and may be cited as the "Dietitian Practice Act". 

2.  As used in sections 324.200 to 324.225, the following terms shall mean: 
(1)  ["Committee", the state committee of dietitians; 
(2)  "Dietitian", a health care professional engaged in the practice of medical nutrition

therapy; 
(3)  "Director", the director of the division of professional registration in the department of

economic development; 
(4)  "Division", the division of professional registration of the department of economic

development; 
(5)  "Licensed dietitian", a person who is licensed pursuant to the provisions of sections

324.200 to 324.225 to engage in the practice of medical nutrition therapy; 
(6)  "Medical nutrition therapy", specific medical nutrition therapies and treatment modalities

based on clinical scientific research and practice that are used to treat illness, conditions and
injuries and are referred by a person licensed in this state to prescribe medical nutrition therapies
and modalities.  Medical nutrition therapy includes clinical nutrition assessment, diet modification
and intensive intervention and administration of specialized nutrition therapies.]  "Commission
on Accreditation for Dietetics Education (CADE)", the American Dietetic Association's
accrediting agency for education programs preparing students for professions as
registered dietitians; 

(2)  "Committee", the state committee of dietitians established in section 324.203; 
(3)  "Dietetics Practice", the application of principles derived from integrating

knowledge of food, nutrition, biochemistry, physiology, management, and behavioral and
social science to achieve and maintain the health of people by providing nutrition
assessment and nutrition care services.  The primary function of dietetic practice is the
provision of nutrition care services that shall include, but not be limited to: 

(a)  Assessing the nutrition needs of individuals and groups and determining resources
and constraints in the practice setting; 

(b)  Establishing priorities, goals, and objectives that meet nutrition needs and are
consistent with available resources and constraints; 

(c)  Providing nutrition counseling or education in health and disease; 
(d)  Developing, implementing, and managing nutrition care systems; 
(e)  Evaluating, making changes in, and maintaining appropriate standards of quality

and safety in food and in nutrition services; 
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(f)  Engaged in medical nutritional therapy as defined in subsection 8 of this section;
(4)  "Dietitian", one engaged in dietetic practice as defined in subsection 3 of this

section; 
(5)  "Director", the director of the division of professional registration in the

department of economic development; 
(6)  "Division", the division of professional registration of economic development; 
(7)  "Licensed dietitian", a person who is licensed pursuant to the provisions of

sections 324.200 to 324.225 to engage in the practice of dietetics or medical nutrition
therapy; 

(8)  "Medical nutrition therapy", nutritional diagnostic, therapy, and counseling
services which are furnished by a registered dietitian; 

(9)  "Registered dietitian", a person who: 
(a)  Has completed a minimum of a baccalaureate degree granted by a United States

regionally accredited college or university or foreign equivalent; 
(b)  Completed the academic requirements of a didactic program in dietetics, as

approved by CADE; 
(c)  Successfully completed the registration examination for dietitians; and 
(d)  Accrued seventy-five hours of approved continuing professional units every five

years;
as determined by the committee on dietetic registration. 

324.203.  STATE COMMITTEE OF DIETITIANS ESTABLISHED, MEMBERSHIP, TERMS,
REMOVAL, QUALIFICATIONS, COMPENSATION, MEETINGS, QUORUM, POWERS AND DUTIES.
— 1.  There is hereby [established] created within the division of professional registration,
a committee to be known as the "State Committee of Dietitians" [which shall guide, advise and
make recommendations to the division and fulfill other responsibilities designated by sections
324.200 to 324.225.  The committee shall approve the examination required by section 324.210
and shall assist the division in carrying out the provisions of sections 324.200 to 324.225].  The
committee shall assist the division in administering and enforcing the provisions of sections
324.200 to 324.225, adopt, publish, and enforce such rules and regulations within the scope
and purview of the provisions of sections 324.200 to 324.225 as may be considered to be
necessary or proper for the effective administration and interpretation of the provisions
of sections 324.200 to 324.225, and for the conduct of its business and management of its
internal affairs. 

2.  The committee shall approve the examination required by section 324.210. 
3.  The committee shall consist of six members including one public member, appointed by

the governor with the advice and consent of the senate.  Each member of the committee shall
be a citizen of the United States and a resident of this state, and, except as provided in this
section and except for the first members appointed, shall be licensed as a dietitian by this state.
Beginning with the first appointments made after August 28, 1998, two members shall be
appointed for four years, two members shall be appointed for three years and two members shall
be appointed for two years.  Thereafter, all members shall be appointed to serve four-year terms.
No person shall be eligible for reappointment who has served as a member of the committee for
a total of eight years.  The membership of the committee shall reflect the differences in levels of
education and work experience with consideration being given to race, gender, and ethnic
origins.  No more than three members shall be from the same political party.  The membership
shall be representative of the various geographic regions of the state. 

[3.]  4.  A vacancy in the office of a member shall be filled by appointment by the governor
for the remainder of the unexpired term. 

[4.]  5.  Each member of the committee shall receive as compensation an amount set by the
division not to exceed fifty dollars, and shall be reimbursed for necessary and actual expenses
incurred in the performance of the member's official duties.  The director, in collaboration with
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the department of economic development, shall establish by rule, guidelines for payment.  All
staff for the committee shall be provided by the division. 

[5.]  6.  The committee shall hold an annual meeting at which it shall elect from its
membership a chairperson and secretary.  The committee may hold such additional meetings as
may be required in the performance of its duties, provided that notice of every meeting shall be
given to each member at least three days prior to the date of the meeting.  A quorum of the
committee shall consist of a majority of its members. 

[6.]  7.  The governor may remove a committee member for misconduct, incompetency,
neglect of the member's official duties, or for cause. 

[7.]  8.  The public member shall be at the time of the person's appointment a citizen of the
United States; a resident of this state for a period of one year and a registered voter; a person who
is not and never was a member of any profession licensed or regulated by sections 324.200 to
324.225, or the spouse of such a person; and a person who does not have and never has had a
material financial interest in either the providing of the professional services regulated by sections
324.200 to 324.225, or an activity or organization directly related to any profession licensed or
regulated by sections 324.200 to 324.225.  The duties of the public member shall not include the
determination of the technical requirements to be met for licensure or whether any person meets
such technical requirements or of the technical competence or technical judgment of a licensee
or a candidate for licensure. 

324.205.  TITLE OF LICENSED DIETITIAN, USE PERMITTED, WHEN — PENALTY. — 1.
[After July 1, 2000, no person may use the title licensed dietitian or L.D. in this state unless the
person is licensed pursuant to the provisions of sections 324.200 to 324.225. 

2.  Any person who violates the provisions of subsection 1 of this section is guilty of an
infraction.]  Any person who holds a license to practice dietetics in this state may use the
title "Dietitian" or the abbreviation "L.D.".  No other person may use the title "Dietitian"
or the abbreviation "L.D.". No other person shall assume any title or use any title or use
any abbreviation or any other words, letters, signs, or devices to indicate that the person
using the same is a licensed dietitian. 

2.  No person shall practice or offer to practice dietetics in this state for compensation
or use any title, sign, abbreviation, card, or device to indicate that such person is practicing
dietetics unless he or she has been duly licensed pursuant to the provisions of sections
324.200 to 324.225. 

3.  Any person who violates the provisions of subsection 1 of this section is guilty of
a class A misdemeanor. 

324.206.  PERMITTED ACTS BY PERSONS NOT HOLDING THEMSELVES OUT AS

DIETITIANS. — As long as the person involved does not represent or hold himself or herself
out as a dietitian as defined by subdivision (2) of subsection 2 of section 324.200, nothing
in sections 324.200 to 324.225 is intended to limit, preclude, or otherwise interfere with:

(1)  Self-care by a person or gratuitous care by a friend or family member; 
(2)  Persons in the military services or working in federal facilities from performing

any activities described in sections 324.200 to 324.225 during the course of their assigned
duties in the military service or a federal facility; 

(3)  A licensed healthcare provider performing any activities described in sections
324.200 to 324.225 that are within the scope of practice of the licensee; 

(4)  A person pursuing an approved educational program leading to a degree or
certificate in dietetics at an accredited or approved educational program as long as such
person does not provide dietetic services outside the educational program.  Such person
shall be designated by a title that clearly indicates the person's status as a student; 

(5)  Individuals who do not hold themselves out as dietitians marketing or distributing
food products including dietary supplements as defined by the Food and Drug



Senate Bill 1122 1133

Administration or engaging in the explanation and education of customers regarding the
use of such products; 

(6)  Any person furnishing general nutrition information as to the use of food, food
materials, or dietary supplements, nor prevent in any way the free dissemination of
literature; provided, however, no such individual may call himself or herself a dietitian
unless he or she is licensed under this chapter. 

324.210.  QUALIFICATIONS OF APPLICANT FOR LICENSURE — EXAMINATION REQUIRED,
EXCEPTION. — 1.  An applicant for licensure as a dietitian shall be at least twenty-one years of
age. 

2.  Each applicant shall furnish evidence to the committee that: 
(1)  The applicant has completed a didactic program in dietetics which is approved or

accredited by the commission on [accreditation/approval for dietetic education] accreditation
for dietetics education and a minimum of a baccalaureate degree from an acceptable
educational institution accredited by a regional accrediting body or accredited by an accrediting
body which has been approved by the United States Department of Education.  Applicants who
have obtained their education outside of the United States and its territories must have their
academic degrees validated as equivalent to the baccalaureate or master's degree conferred by
a regionally accredited college or university in the United States. Validation of a foreign degree
does not eliminate the need for a verification statement of completion of a didactic program in
dietetics; 

(2)  The applicant has completed a supervised practice requirement from an institution that
is certified by a nationally recognized professional organization as having a dietetics specialty or
who meets criteria for dietetics education established by the committee.  The committee may
specify those professional organization certifications which are to be recognized and may set
standards for education training and experience required for those without such specialty
certification to become dietitians. 

3.  The applicant shall successfully pass an examination as determined by the committee.
The committee may waive the examination requirement and grant licensure to an applicant for
a license as a dietitian who presents satisfactory evidence to the committee of current registration
as a dietitian with the commission on dietetic registration. 

4.  Prior to July 1, 2000, a person may apply for licensure without examination and shall be
exempt from the academic requirements of this section if the committee is satisfied that the
applicant has a bachelor's degree in a program approved by the committee and has work
experience approved by the committee. 

5.  The committee may determine the type of documentation needed to verify that an
applicant meets the qualifications provided in subsection 3 of this section. 

324.215.  ISSUANCE OF LICENSE, WHEN — RECIPROCITY — REEXAMINATION,
LIMITATIONS. — 1.  The committee shall issue a license to each candidate who files an
application and pays the fee as required by the provisions of sections 324.200 to 324.225 and
who furnishes evidence satisfactory to the committee that the candidate has complied with the
provisions of section 324.210 or with the provisions of subsection 2 of this section. 

2.  The committee may issue a license to any dietitian who has a valid current license to
practice dietetics or medical nutrition therapy in any jurisdiction, provided that such person is
licensed in a jurisdiction whose requirements for licensure are substantially equal to, or greater
than, the requirements for licensure of dietitians in Missouri at the time the applicant applies for
licensure. 

3.  The committee may not allow any person to sit for the examination for licensure as a
dietitian in this state who has failed the examination as approved by the committee three times,
until the applicant submits evidence of satisfactory completion of additional course work or
experience and has been approved by the committee for reexamination. 
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324.216.  INACTIVE LICENSURE STATUS PERMITTED — PRACTICE NOT PERMITTED

WHILE ON INACTIVE STATUS. — 1.  A licensed dietitian may choose not to renew his or her
license and thereby allow such license to lapse, or may ask to be put on inactive status,
provided such person does not practice dietetics during such period that the license is
lapsed or the practitioner is on inactive status.  If a person with a lapsed license desires to
resume the practice of dietetics, the person shall apply for licensure pursuant to the
licensing requirements in effect at the time the person applies to resume the practice of
dietetics and pay the required fee as established by the committee.  If the person desires
to maintain such license on an inactive status and in order to avoid lapsing of such license,
the person shall pay the required fee as established by the committee for maintaining an
inactive license.  An inactive license shall be renewed biennially.  An inactive license may
be reactivated by the committee as provided by rule. 

2.  Any person who practices as a dietitian during the time his or her license is inactive
or lapsed shall be considered an illegal practitioner and shall be subject to the penalties for
violation of the dietitian practice act. 

324.400.  DEFINITIONS. — As used in sections 324.400 to 324.439, the following terms
mean: 

(1)  "Council", the interior design council created in section 324.406; 
(2)  "Department", the department of economic development; 
(3)  "Division", the division of professional registration of the department of economic

development; 
(4)  "Registered [commercial] interior designer", a design professional who provides

services including preparation of documents and specifications relative to nonload bearing
interior construction, furniture, finishes, fixtures and equipment and who meets the criteria of
education, experience and examination as provided in sections 324.400 to 324.439. 

324.402.  STATE AND LOCAL GOVERNMENTS PROHIBITED FROM REQUIRING USE OF

REGISTERED INTERIOR DESIGNERS. — The state or any county, municipality, or other
political subdivision shall not require the use of a registered interior designer for any
residential building, residential remodeling, residential rehabilitation, or residential
construction purposes. 

324.403.  TITLE OF REGISTERED INTERIOR DESIGNER, USE, WHEN. — No person may use
the name or title, registered [commercial] interior designer, in this state unless that person is
registered as required by sections 324.400 to 324.439.  Nothing in sections 324.400 to 324.439
shall be construed as limiting or preventing the practice of a person's profession or restricting a
person from providing interior design services, provided such person does not indicate to the
public that such person is registered as an interior designer pursuant to the provisions of sections
324.400 to 324.439. 

324.409.  QUALIFICATIONS FOR REGISTRATION. — 1.  To be a registered [commercial]
interior designer, a person: 

(1)  Shall take and pass or have passed the examination administered by the National
Council for Interior Design Qualification or an equivalent examination approved by the council.
In addition to proof of passage of the examination, the application shall provide substantial
evidence to the council that the applicant: 

(a)  Is a graduate of a five-year or four-year interior design program from an accredited
institution and has completed at least two years of diversified and appropriate interior design
experience; or 

(b)  Has completed at least three years of an interior design curriculum from an accredited
institution and has completed at least three years of diversified and appropriate interior design
experience; or 
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(c)  Is a graduate of a two-year interior design program from an accredited institution and
has completed at least four years of diversified and appropriate interior design experience; or 

(2)  May qualify who is currently registered pursuant to sections 327.091 to 327.171,
RSMo, and section 327.401, RSMo, pertaining to the practice of architecture and registered with
the council.  Such applicant shall give authorization to the council in order to verify current
registration with sections 327.091 to 327.171, RSMo, and section 327.401, RSMo, pertaining
to the practice of architecture. 

2.  Verification of experience required pursuant to this section shall be based on a minimum
of five client references, business or employment verification and five industry references,
submitted to the council. 

3.  The council shall verify if an applicant has complied with the provisions of this section
and has paid the required fees, then the council shall recommend such applicant be registered
as a registered [commercial] interior designer by the council. 

324.415.  APPLICATIONS FOR REGISTRATION, FORM — PENALTIES. — Applications for
registration as a registered [commercial] interior designer shall be typewritten on forms
prescribed by the division and furnished to the applicant. The application shall contain the
applicant's statements showing the applicant's education, experience, results of previous interior
design certification, registration or licensing examinations, if any, and such other pertinent
information as the council may require, or architect's registration number and such other pertinent
information as the council may require. Each application shall contain a statement that is made
under oath or affirmation and that the representations are true and correct to the best knowledge
and belief of the person signing the application.  The person shall be subject to the penalties for
making a false affidavit or declaration and shall be accompanied by the required fee. 

324.418.  CERTIFICATE OF REGISTRATION, RENEWAL. — 1.  The certificate of registration
issued biennially to a registered [commercial] interior designer pursuant to sections 324.400 to
324.439 shall be renewed on or before the certificate renewal date accompanied by the required
fee.  The certificate of registration of a registered [commercial] interior designer which is not
renewed within three months after the certificate renewal date shall be suspended automatically,
subject to the right of the holder to have the suspended certificate of registration reinstated within
nine months of the date of suspension if the person pays the required reinstatement fee.  Any
certificate of registration suspended and not reinstated within nine months of the suspension date
shall expire and be void and the holder of such certificate shall have no rights or privileges
provided to holders of valid certificates.  Any person whose certificate of registration has expired
may, upon demonstration of current qualifications and payment of required fees, be reregistered
or reauthorized under the person's original certificate of registration number. 

2.  Each application for the renewal or reinstatement of a registration shall be on a form
furnished to the applicant and shall be accompanied by the required fees and proof of current
completion of at least one unit every two years of approved or verifiable continuing education
in interior design or architecture, immediately prior to such renewal or reinstatement.  Ten
contact hours constitutes one continuing education unit.  Five contact hours of teaching in interior
design or architecture constitutes one continuing education unit.  One college course credit in
interior design or architecture constitutes one continuing education unit. 

324.421.  WAIVER OF EXAMINATION, WHEN. — The council shall register without
examination, any interior designer certified, licensed or registered in another state or territory of
the United States or foreign country if the applicant has qualifications which are at least
equivalent to the requirements for registration as a registered [commercial] interior designer in
this state and such applicant pays the required fees. 
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324.427.  UNLAWFUL USE OF TITLE OF REGISTERED INTERIOR DESIGNER. — It is
unlawful for any person to advertise or indicate to the public that the person is a registered
[commercial] interior designer in this state, unless such person is registered as a registered
[commercial] interior designer by the council and is in good standing pursuant to sections
324.400 to 324.439. 

324.430.  DESIGNATION AS REGISTERED INTERIOR DESIGNER PROHIBITED, WHEN. — No
person may use the designation registered [commercial] interior designer in Missouri, unless the
council has issued a current certificate of registration certifying that the person has been duly
registered as a registered [commercial] interior designer in Missouri and unless such registration
has been renewed or reinstated as provided in section 324.418. 

324.433.  RIGHT TO USE TITLE, NONTRANSFERABLE. — The right to use the title of
registered [commercial] interior designer shall be deemed a personal right, based upon the
qualifications of the individual, evidenced by the person's current certificate of registration and
such certificate is not transferable; except that, a registered [commercial] interior designer may
perform the interior designer's profession through, or as a member of, or as an employee of, a
partnership or corporation. 

324.526.  TEMPORARY LICENSE ISSUED, WHEN. — 1.  Notwithstanding any other law
to the contrary, the director of the division of professional registration shall issue a
temporary license to practice tattooing, body piercing, or branding under the following
requirements: 

(1)  The applicant for temporary licensure is entering the state for the sole purpose
of participating in a state or national convention at which the applicant will be practicing
the profession of tattooing, body piercing, or branding; 

(2)  The applicant files a completed application with the division at least two days
prior to the start of the convention and tenders a fee of fifty dollars; and 

(3)  The applicant is otherwise qualified for licensure under sections 324.520 to
324.526 and the rule promulgated under the authority of this statute. 

2.  A temporary license to practice tattooing, body piercing, or branding issued under
this section shall be valid for a period not to exceed fourteen days and shall not be
renewable. 

3.  Notwithstanding the requirements of sections 620.127 and 620.145, RSMo, an
applicant for temporary licensure under this section shall not be required to provide a
Social Security number if the application is submitted by a citizen of a foreign country
who has not yet been issued a Social Security number and who previously has not been
licensed by any other state, United States territory, or federal agency.  A citizen of a
foreign country who applies for a temporary permit under this section shall provide the
division of professional registration with his or her visa or passport identification number
in lieu of the Social Security number. 

328.075.  BARBER APPRENTICES, APPLICATION, FEE, REQUIREMENTS — RULEMAKING

AUTHORITY. — 1.  Any person desiring to practice as an apprentice for barbering in this
state shall apply to the board, registered as an apprentice with the board, and shall pay
the appropriate fees prior to beginning their apprenticeship. Barber apprentices shall be
of good moral character and shall be at least seventeen years of age. 

2.  Any person desiring to act as an apprentice supervisor for barbering in this state
shall first possess a license to practice the occupation of barbering, apply to the board, pay
the appropriate fees, complete an eight-hour apprentice supervision instruction course
certified by the board, and be issued a certificate of registration as a barber apprentice
supervisor prior to supervising barber apprentices. 
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3.  The board may promulgate rules establishing the criteria for the supervision and
training of barber apprentices. 

4.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall be invalid and void. 

328.080.  APPLICATION FOR REGISTRATION, FEE, EXAMINATION, QUALIFICATIONS —
APPROVAL OF SCHOOLS. — 1.  Any person desiring to practice barbering in this state shall
make application for a certificate to the board and shall pay the required barber examination fee.
He or she shall be present at the next regular meeting of the board for the examination of
applicants. 

2.  The board shall examine the applicant and, upon successful completion of the
examination and payment of the required registration fee, shall issue to him or her a certificate
of registration authorizing him or her to practice the trade in this state and enter his name in the
register herein provided for, if it finds that he or she: 

(1)  Is seventeen years of age or older and of good moral character; 
(2)  Is free of contagious or infectious diseases; 
(3)  Has studied for at least one thousand hours in a period of not less than six months in

a properly appointed and conducted barber school under the direct supervision of a licensed
instructor; or, if the applicant is an apprentice, the applicant shall have served and
completed no less than two thousand hours under the direct supervision of a licensed
barber apprentice supervisor; 

(4)  Is possessed of requisite skill in the trade of barbering to properly perform the duties
thereof, including the preparation of tools, shaving, haircutting and all the duties and services
incident thereto; and 

(5)  Has sufficient knowledge of the common diseases of the face and skin to avoid the
aggravation and spread thereof in the practice of barbering. 

3.  The board shall be the judge of whether the barber school, the barber apprenticeship,
or college is properly appointed and conducted under proper instruction to give sufficient training
in the trade. 

4.  The sufficiency of the qualifications of applicants shall be determined by the board.
5.  For the purposes of meeting the minimum requirements for examination, the

apprentice training shall be recognized by the board for a period not to exceed five years.

332.032.  BOARD PRESIDENT OR SECRETARY MAY ADMINISTER OATHS AND SUBPOENA

WITNESSES AND DOCUMENTS, WHEN — ENFORCEMENT OF SUBPOENAS. — 1.  Upon
unanimous consent of the members of the board, the president or secretary of the board
shall administer oaths, subpoena witnesses, issue subpoenas duces tecum, and require
production of documents and records pertaining to the practice of dentistry.  Subpoenas,
including subpoenas duces tecum, shall be served by a person authorized to serve
subpoenas of courts of record. In lieu of requiring attendance of a person to produce
original documents in response to a subpoena duces tecum, the board may require sworn
copies of such documents to be filed with it or delivered to its designated representative.

2.  The board may enforce its subpoenas, including subpoena duces tecum, by
applying to a circuit court of Cole County, the county of the investigation, hearing, or
proceeding, or any county where the person resides or may be found, for an order upon
any person who shall fail to obey a subpoena to show cause why such subpoena should



1138 Laws of Missouri, 2004

not be enforced, which such order and a copy of the application therefore shall be served
upon the person in the same manner as a summons in a civil action, and if the circuit
court shall, after a hearing, determine that the subpoena should be sustained and
enforced, such court shall proceed to enforce the subpoena in the same manner as though
the subpoena had been issued in a civil case in the circuit court. 

332.051.  OFFICE, WHERE — INVESTIGATORS, DUTIES. — 1.  The board shall establish and
maintain an office at Jefferson City, Missouri, where its records and files shall be kept. 

2.  Investigators employed by the board shall, among other duties, have the power in the
name of the board to investigate alleged violations of this chapter including the right to inspect,
on order of the board, [dental offices, including records, dental laboratories, dental equipment and
instruments] any person licensed to practice dentistry or entity providing dental services
in this state, including all facilities and equipment related to the delivery of dental care or
the fabrication or adjustment of dental prostheses and all clinical and administrative
records related to the dental care of patients with respect to violations of the provisions of this
chapter. 

332.071.  PRACTICE OF DENTISTRY DEFINED. — A person or other entity "practices
dentistry" within the meaning of this chapter who: 

(1)  Undertakes to do or perform dental work or dental services or dental operations or oral
surgery, by any means or methods, including the use of lasers, gratuitously or for a salary or fee
or other reward, paid directly or indirectly to the person or to any other person or entity; 

(2)  Diagnoses or professes to diagnose, prescribes for or professes to prescribe for, treats
or professes to treat, any disease, pain, deformity, deficiency, injury or physical condition of
human teeth or adjacent structures or treats or professes to treat any disease or disorder or lesions
of the oral regions; 

(3)  Attempts to or does replace or restore a part or portion of a human tooth; 
(4)  Attempts to or does extract human teeth or attempts to or does correct malformations

of human teeth or jaws; 
(5)  Attempts to or does adjust an appliance or appliances for use in or used in connection

with malposed teeth in the human mouth; 
(6)  Interprets or professes to interpret or read dental radiographs; 
(7)  Administers an anesthetic in connection with dental services or dental operations or

dental surgery; 
(8)  Undertakes to or does remove hard and soft deposits from or polishes natural and

restored surfaces of teeth; 
(9)  Uses or permits to be used for the person's benefit or for the benefit of any other person

or other entity the following titles or words in connection with the person's name: "Doctor",
"Dentist", "Dr.", "D.D.S.", or "D.M.D.", or any other letters, titles, degrees or descriptive matter
which directly or indirectly indicate or imply that the person is willing or able to perform any
type of dental service for any person or persons, or uses or permits the use of for the person's
benefit or for the benefit of any other person or other entity any card, directory, poster, sign or
any other means by which the person indicates or implies or represents that the person is willing
or able to perform any type of dental services or operation for any person; 

(10)  Directly or indirectly owns, leases, operates, maintains, manages or conducts an office
or establishment of any kind in which dental services or dental operations of any kind are
performed for any purpose; but this section shall not be construed to prevent owners or lessees
of real estate from lawfully leasing premises to those who are qualified to practice dentistry
within the meaning of this chapter; 

(11)  Controls, influences, attempts to control or influence, or otherwise interferes with
the dentist's independent professional judgment regarding the diagnosis or treatment of
a dental disease, disorder, or physical condition except that any opinion rendered by any
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health care professional licensed under this chapter or chapter 330, 331, 334, 335, 336, 337,
or 338, RSMo, regarding the diagnosis, treatment, disorder, or physical condition of any
patient shall not be construed to control, influence, attempt to control or influence or
otherwise interfere with a dentist's independent professional judgement; 

(12)  Constructs, supplies, reproduces or repairs any prosthetic denture, bridge, artificial
restoration, appliance or other structure to be used or worn as a substitute for natural teeth, except
when one, not a registered and licensed dentist, does so pursuant to a written uniform laboratory
work order, in the form to be prescribed by the board and copies of which shall be retained by
the nondentist for two years, of a dentist registered and currently licensed in Missouri and which
the substitute in this subdivision described is constructed upon or by use of casts or models made
from an impression furnished by a dentist registered and currently licensed in Missouri; 

[(12)]  (13)  Attempts to or does place any substitute described in subdivision [(11)] (12) of
this section in a human mouth or attempts to or professes to adjust any substitute or delivers any
substitute to any person other than the dentist upon whose order the work in producing the
substitute was performed; 

[(13)]  (14)  Advertises, solicits, or offers to or does sell or deliver any substitute described
in subdivision [(11)] (12) of this section or offers to or does sell the person's services in
constructing, reproducing, supplying or repairing the substitute to any person other than a
registered and licensed dentist in Missouri; 

[(14)]  (15)  Undertakes to do or perform any physical evaluation of a patient in the person's
office or in a hospital, clinic, or other medical or dental facility prior to or incident to the
performance of any dental services, dental operations, or dental surgery; 

(16)  Reviews examination findings, x-rays, or other patient data to make judgments
or decisions about the dental care rendered to a patient in this state. 

332.081.  UNLICENSED OR UNREGISTERED PRACTICE PROHIBITED — CORPORATION,
REQUIREMENTS, EXCEPTIONS — APPLICATION FOR PERMIT TO EMPLOY DENTISTS AND

DENTAL HYGIENISTS — RULEMAKING AUTHORITY. — 1.  No person or other entity shall
practice dentistry in Missouri or provide dental services as defined in section 332.071 unless
and until the board has issued to the person a certificate certifying that the person has been duly
registered as a dentist in Missouri or to an entity that has been duly registered to provide
dental services by licensed dentists and dental hygienists and unless and until the board has
issued to the person a license, to be renewed each period, as provided in this chapter, to practice
dentistry or as a dental hygienist, or has issued to the person or entity a permit, to be
renewed each period, to provide dental services in Missouri[; but].  Nothing in this chapter
shall be so construed as to make it unlawful for: [a legally qualified and licensed physician or
surgeon, who does not practice dentistry as a specialty, from extracting teeth, or to make it
unlawful for a dentist licensed in a state other than Missouri from making a clinical
demonstration before a meeting of dentists in Missouri, or to make it unlawful for dental students
in any accredited dental school to practice dentistry under the personal direction of instructors,
or to make it unlawful for any duly registered and licensed dental hygienist in Missouri to
practice as a dental hygienist as defined in section 332.091, or to make it unlawful for dental
assistants, certified dental assistants or expanded functions dental assistants to be delegated duties
as defined in section 332.093, or to make it unlawful for persons to practice dentistry in the
United States armed services or in or for the United States Public Health Service, or in or for the
United States Veterans Bureau, or to make it unlawful to teach in an accredited dental school,
or to make it unlawful for a duly qualified anesthesiologist or anesthetist to administer an
anesthetic in connection with dental services or dental surgery.] 

(1)  A legally qualified physician or surgeon, who does not practice dentistry as a
specialty, from extracting teeth; 

(2)  A dentist licensed in a state other than Missouri from making a clinical
demonstration before a meeting of dentists in Missouri; 
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(3)  Dental students in any accredited dental school to practice dentistry under the
personal direction of instructors; 

(4)  Dental hygiene students in any accredited dental hygiene school to practice dental
hygiene under the personal direction of instructors; 

(5)  A duly registered and licensed dental hygienist in Missouri to practice dental
hygiene as defined in section 332.091; 

(6)  A dental assistant, certified dental assistant, or expanded functions dental assistant
to be delegated duties as defined in section 332.093; 

(7)  A duly registered dentist or dental hygienist to teach in an accredited dental or
dental hygiene school; 

(8)  A duly qualified anesthesiologist or nurse anesthetist to administer an anesthetic
in connection with dental services or dental surgery; or 

(9)  A person to practice dentistry in or for: 
(a)  The United States armed forces; 
(b)  The United States Public Health Service; 
(c)  Migrant, community, or health care for the homeless health centers provided in

section 330 of the Public Health Service Act (42 U.S.C. 254b); 
(d)  Federally qualified health centers as defined in section 1905(l) (42 U.S.C. 1396d(l))

of the Social Security Act; 
(e)  Governmental entities, including county health departments; or 
(f)  The United States Veterans Bureau. 
(10)  A dentist licensed in a state other than Missouri to evaluate a patient or render

an oral, written, or otherwise documented dental opinion when providing testimony or
records for the purpose of a civil or criminal action before any judicial or administrative
proceeding of this state or other forum in this state. 

2.  No corporation shall practice dentistry as defined in section 332.071 unless that
corporation is organized under the provisions of chapter 355 or 356, RSMo, provided that a
corporation organized under the provisions of chapter 355, RSMo, and qualifying as an
organization under 26 U.S.C. Section 501(c)(3), may only employ dentists and dental
hygienists licensed in this state to render dental services to Medicaid recipients, low-income
individuals who have available income below two hundred percent of the federal poverty
level, and all participants in the SCHIP program, unless such limitation is contrary to or
inconsistent with federal or state law or regulation.  This subsection shall not apply to: 

(1)  A hospital licensed under chapter 197, RSMo, that provides care and treatment
only to children under the age of eighteen at which a person regulated under this chapter
provides dental care within the scope of his or her license or registration; 

(2)  A federally qualified health center as defined in Section 1905(l) of the Social
Security Act (42 U.S.C. 1396(d)(l)), or a migrant, community, or health care for the
homeless health center provided for in Section 330 of the Public Health Services Act (42
U.S.C. 254(b)) at which a person regulated under this chapter provides dental care within
the scope of his or her license or registration; 

(3)  A city or county health department organized under chapter 192, RSMo, or
chapter 205, RSMo, at which a person regulated under this chapter provides dental care
within the scope of his or her license or registration; 

(4)  A social welfare board organized under section 205.770, RSMo, a city health
department operating under a city charter, or a city-county health department at which
a person regulated under this chapter provides dental care within the scope of his or her
license or registration; 

(5)  Any entity that has received a permit from the dental board and does not receive
compensation from the patient or from any third party on the patient's behalf at which
a person regulated under this chapter provides dental care within the scope of his or her
license or registration; 
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(6)  Any hospital nonprofit corporation exempt from taxation under Section 501(c)(3)
of the Internal Revenue Code, as amended, that engages in its operations and provides
dental services at facilities owned by a city, county, or other political subdivision of the
state at which a person regulated under this chapter provides dental care within the scope
of his or her license or registration. 
If any of the entities exempted from the requirements of this subsection are unable to
provide services to a patient due to the lack of a qualified provider and a referral to
another entity is made, the exemption shall extend to the person or entity that
subsequently provides services to the patient. 

3.  No unincorporated organization shall practice dentistry as defined in section
332.071, RSMo, unless such organization is exempt from federal taxation under Section
501(c)(3) of the Internal Revenue Code of 1986, as amended, and provides dental
treatment without compensation from the patient or any third party on their behalf as a
part of a broader program of social services including food distribution.  Nothing in this
chapter shall prohibit organizations under this subsection from employing any person
regulated by this chapter. 

4.  A dentist shall not enter into a contract that allows a person who is not a dentist
to influence or interfere with the exercise of the dentist's independent professional
judgment. 

5.  A not-for-profit corporation organized under the provisions of chapter 355, RSMo,
and qualifying as an organization under 26 U.S.C. Section 501(c)(3), an unincorporated
organization operating pursuant to subsection 3 of this section, or any other person should
not direct or interfere or attempt to direct or interfere with a licensed dentist's professional
judgment and competent practice of dentistry.  Nothing in this subsection shall be so
construed as to make it unlawful for not-for-profit organizations to enforce employment
contracts, corporate policy and procedure manuals, or quality improvement or assurance
requirements. 

6.  All entities defined in subsection 2 of this section and those exempted under
subsection 3 of this section shall apply for a permit to employ dentists and dental hygienists
licensed in this state to render dental services, and the entity shall apply for the permit in
writing on forms provided by the Missouri dental board.  The board shall not charge a
fee of any kind for the issuance or renewal of such permit.  The provisions of this
subsection shall not apply to a federally qualified health center as defined in Section
1905(l) of the Social Security Act (42 U.S.C. 1396d(l)). 

7.  Any entity that obtains a permit to render dental services in this state is subject to
discipline pursuant to section 332.321.  If the board concludes that the person or entity has
committed an act or is engaging in a course of conduct that would be grounds for
disciplinary action, the board may file a complaint before the administrative hearing
commission.  The board may refuse to issue or renew the permit of any entity for one or
any combination of causes stated in subsection 2 of section 332.321.  The board shall notify
the applicant in writing of the reasons for the refusal and shall advise the applicant of his
or her right to file a complaint with the administrative hearing commission as provided
by chapter 621, RSMo. 

8.  A federally qualified health center as defined in Section 1905(l) of the Social
Security Act (42 U.S.C. 1396d(l)) shall register with the board.  The information provided
to the board as part of the registration shall include the name of the health center, the non-
profit status of the health center, sites where dental services will be provided, and the
names of all persons employed by, or contracting with, the health center who are required
to hold a license pursuant to this chapter.  The registration shall be renewed every twenty-
four months.  The board shall not charge a fee of any kind for the issuance or renewal of
the registration.  The registration of the health center shall not be subject to discipline
pursuant to section 332.321.  Nothing in this subsection shall prohibit disciplinary action
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against a licensee of this chapter who is employed by, or contracts with, such health center
for the actions of the licensee in connection with such employment or contract.  All
licensed persons employed by, or contracting with, the health center shall certify in writing
to the board at the time of issuance and renewal of the registration that the facility of the
health center meets the same operating standards regarding cleanliness, sanitation, and
professionalism as would the facility of a dentist licensed by this chapter.  The board shall
promulgate rules regarding such standards. 

9.  The board may promulgate rules and regulations to ensure not-for-profit
corporations are rendering care to the patient populations as set forth herein, including
requirements for covered not-for-profit corporations to report patient census data to the
board.  The provisions of this subsection shall not apply to a federally qualified health
center as defined in Section 1905(l) of the Social Security Act (42 U.S.C. 1396d(l)). 

10.  All not-for-profit corporations organized or operated pursuant to the provisions
of chapter 355, RSMo, and qualifying as an organization under 26 U.S.C. Section
501(c)(3), or the requirements relating to migrant, community, or health care for the
homeless health centers provided in Section 330 of the Public Health Service Act (42
U.S.C. 254b) and federally qualified health centers as defined in Section 1905(l) (42 U.S.C.
1396d(l)) of the Social Security Act, that employ persons who practice dentistry or dental
hygiene in this state shall do so in accordance with the relevant laws of this state except to
the extent that such laws are contrary to, or inconsistent with, federal statute or regulation.

332.086.  ADVISORY COMMISSION FOR DENTAL HYGIENISTS ESTABLISHED, DUTIES,
MEMBERS, TERMS, MEETINGS, EXPENSES. — 1.  There is hereby established a five-member
"Advisory Commission for Dental Hygienists", composed of dental hygienists appointed by the
governor as provided in subsection 2 of this section and the dental hygienist member of the
Missouri dental board, which shall guide, advise and make recommendations to the Missouri
dental board.  The commission shall: 

(1)  Recommend the educational requirements to be registered as a dental hygienist; 
(2)  Annually review the practice act of dental hygiene; 
(3)  Make recommendations to the Missouri dental board regarding the practice, licensure,

examination and discipline of dental hygienists; and 
(4)  Assist the board in any other way necessary to carry out the provisions of this chapter

as they relate to dental hygienists. 
2.  The members of the commission shall be appointed by the governor with the advice and

consent of the senate.  Each member of the commission shall be a citizen of the United States
and a resident of Missouri for one year and shall be a dental hygienist registered and currently
licensed pursuant to this chapter.  Members of the commission who are not also members of the
Missouri dental board shall be appointed for terms of five years, except for the members first
appointed, one of which shall be appointed for a term of two years, one shall be appointed for
a term of three years, one shall be appointed for a term of four years and one shall be appointed
for a term of five years.  The dental hygienist member of the Missouri dental board shall become
a member of the commission and shall serve a term concurrent with the member's term on the
dental board. All members of the initial commission shall be appointed by April 1, 2002.
Members shall be chosen from lists submitted by the director of the division of professional
registration.  Lists of dental hygienists submitted to the governor may include names submitted
to the director of the division of professional registration by the president of the Missouri Dental
Hygienists Association. 

3.  The commission shall hold an annual meeting at which it shall elect from its membership
a chairperson and a secretary.  The commission shall meet in conjunction with the dental board
meetings or no more than fourteen days prior to regularly scheduled dental board meetings.
Additional meetings shall require a majority vote of the commission.  A quorum of the
commission shall consist of a majority of its members. 
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4.  Members of the commission shall [serve without] receive as compensation [but] an
amount set by the Missouri dental board not to exceed fifty dollars for each day devoted
to the duties of the commission and shall be reimbursed for all actual and necessary expenses
incurred in the performance of their official duties on the commission and in attending meetings
of the Missouri dental board.  The Missouri dental board shall provide all necessary staff and
support services as required by the commission to hold commission meetings, to maintain
records of official acts, and to conduct all other business of the commission. 

332.111.  UNREGISTERED OR UNLICENSED PRACTICE, PENALTY. — Any person who
practices dentistry as defined in section 332.071, or as a dental hygienist as defined in section
332.091, who is not [a] duly registered and currently licensed [dentist] in Missouri as hereinafter
provided, [or any person who practices as a dental hygienist as defined in section 332.091 who
is not a duly registered and currently licensed dental hygienist in Missouri as hereinafter
provided] is guilty of a class A misdemeanor. 

332.121.  BOARD MAY ASK COURT TO ENJOIN ILLEGAL PRACTICE — VENUE. — 1.  Upon
application by the board and the necessary burden having been met, a court of general
jurisdiction may grant an injunction, restraining order, or other order as may be appropriate to
enjoin a person [or], corporation, firm, or other entity from: 

(1)  Offering to engage or engaging in the performance of any acts or practices for which
a certificate of registration or authority, permit or license is required by this chapter upon a
showing that such acts or practices were performed or offered to be performed without a
certificate of registration or authority, permit or license; or 

(2)  Engaging in any practice or business authorized by a certificate of registration or
authority, permit or license issued pursuant to this chapter upon a showing that the holder
presents a substantial probability of serious danger to the health, safety or welfare of any resident
of this state or client or patient of the licensee; or 

(3)  Directing, interfering with, or attempting to direct or interfere with a licensed
dentist's professional judgment or competent practice of dentistry. 
Nothing is this subsection shall be so construed as to make it unlawful for not-for-profit
organizations to enforce employment contracts, corporate policy and procedure manuals,
or quality improvement or assurance requirements. 

2.  Any such action shall be commenced either in the county in which the defendant resides
or in the county in which such conduct occurred. 

3.  Any action brought under this section shall be in addition to and not in lieu of any
penalty provided by this chapter and may be brought concurrently with other actions to enforce
this chapter. 

332.122.  REIMBURSEMENT BY HEALTH BENEFIT OR DENTAL PLANS, CRITERIA. — 1.
The determination of whether a service provided to a patient is covered or reimbursable
under the terms of a health benefit or dental benefit plan and the creation and
management of a health care provider network are: 

(1)  Deemed not to be the practice of dentistry or other profession governed by this
chapter; and 

(2)  Not in any way subject to the provisions of this chapter. 
2.  Claims, records, and documents pertaining to the operations of a health carrier,

health benefit plan, dental benefit plan, or health care provider network are not clinical
and administrative records under section 332.051. 

3.  Nothing in subsection 1 or 2 of this section shall be construed as affecting the
obligations of a health carrier, under chapters 354 and 376, RSMo, as health carrier is
defined in section 376.1350, RSMo. 
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334.100.  DENIAL, REVOCATION OR SUSPENSION OF LICENSE, ALTERNATIVES, GROUNDS

FOR — REINSTATEMENT PROVISIONS. — 1.  The board may refuse to issue or renew any
certificate of registration or authority, permit or license required pursuant to this chapter for one
or any combination of causes stated in subsection 2 of this section.  The board shall notify the
applicant in writing of the reasons for the refusal and shall advise the applicant of the applicant's
right to file a complaint with the administrative hearing commission as provided by chapter 621,
RSMo.  As an alternative to a refusal to issue or renew any certificate, registration or authority,
the board may, at its discretion, issue a license which is subject to probation, restriction or
limitation to an applicant for licensure for any one or any combination of causes stated in
subsection 2 of this section.  The board's order of probation, limitation or restriction shall contain
a statement of the discipline imposed, the basis therefore, the date such action shall become
effective, and a statement that the applicant has thirty days to request in writing a hearing before
the administrative hearing commission.  If the board issues a probationary, limited or restricted
license to an applicant for licensure, either party may file a written petition with the administrative
hearing commission within thirty days of the effective date of the probationary, limited or
restricted license seeking review of the board's determination.  If no written request for a hearing
is received by the administrative hearing commission within the thirty-day period, the right to
seek review of the board's decision shall be considered as waived. 

2.  The board may cause a complaint to be filed with the administrative hearing commission
as provided by chapter 621, RSMo, against any holder of any certificate of registration or
authority, permit or license required by this chapter or any person who has failed to renew or has
surrendered the person's certificate of registration or authority, permit or license for any one or
any combination of the following causes: 

(1)  Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic
beverage to an extent that such use impairs a person's ability to perform the work of any
profession licensed or regulated by this chapter; 

(2)  The person has been finally adjudicated and found guilty, or entered a plea of guilty or
nolo contendere, in a criminal prosecution under the laws of any state or of the United States, for
any offense reasonably related to the qualifications, functions or duties of any profession licensed
or regulated pursuant to this chapter, for any offense an essential element of which is fraud,
dishonesty or an act of violence, or for any offense involving moral turpitude, whether or not
sentence is imposed; 

(3)  Use of fraud, deception, misrepresentation or bribery in securing any certificate of
registration or authority, permit or license issued pursuant to this chapter or in obtaining
permission to take any examination given or required pursuant to this chapter; 

(4)  Misconduct, fraud, misrepresentation, dishonesty, unethical conduct or unprofessional
conduct in the performance of the functions or duties of any profession licensed or regulated by
this chapter, including, but not limited to, the following: 

(a)  Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation; willfully and continually overcharging or overtreating
patients; or charging for visits to the physician's office which did not occur unless the services
were contracted for in advance, or for services which were not rendered or documented in the
patient's records; 

(b)  Attempting, directly or indirectly, by way of intimidation, coercion or deception, to
obtain or retain a patient or discourage the use of a second opinion or consultation; 

(c)  Willfully and continually performing inappropriate or unnecessary treatment, diagnostic
tests or medical or surgical services; 

(d)  Delegating professional responsibilities to a person who is not qualified by training,
skill, competency, age, experience or licensure to perform such responsibilities; 

(e)  Misrepresenting that any disease, ailment or infirmity can be cured by a method,
procedure, treatment, medicine or device; 
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(f)  Performing or prescribing medical services which have been declared by board rule to
be of no medical or osteopathic value; 

(g)  Final disciplinary action by any professional medical or osteopathic association or
society or licensed hospital or medical staff of such hospital in this or any other state or territory,
whether agreed to voluntarily or not, and including, but not limited to, any removal, suspension,
limitation, or restriction of the person's license or staff or hospital privileges, failure to renew such
privileges or license for cause, or other final disciplinary action, if the action was in any way
related to unprofessional conduct, professional incompetence, malpractice or any other violation
of any provision of this chapter; 

(h)  Signing a blank prescription form; or dispensing, prescribing, administering or otherwise
distributing any drug, controlled substance or other treatment without sufficient examination, or
for other than medically accepted therapeutic or experimental or investigative purposes duly
authorized by a state or federal agency, or not in the course of professional practice, or not in
good faith to relieve pain and suffering, or not to cure an ailment, physical infirmity or disease,
except as authorized in section 334.104; 

(i)  Exercising influence within a physician-patient relationship for purposes of engaging a
patient in sexual activity; 

(j)  Terminating the medical care of a patient without adequate notice or without making
other arrangements for the continued care of the patient; 

(k)  Failing to furnish details of a patient's medical records to other treating physicians or
hospitals upon proper request; or failing to comply with any other law relating to medical
records; 

(l)  Failure of any applicant or licensee, other than the licensee subject to the investigation,
to cooperate with the board during any investigation; 

(m)  Failure to comply with any subpoena or subpoena duces tecum from the board or an
order of the board; 

(n)  Failure to timely pay license renewal fees specified in this chapter; 
(o)  Violating a probation agreement with this board or any other licensing agency; 
(p)  Failing to inform the board of the physician's current residence and business address;
(q)  Advertising by an applicant or licensee which is false or misleading, or which violates

any rule of the board, or which claims without substantiation the positive cure of any disease, or
professional superiority to or greater skill than that possessed by any other physician.  An
applicant or licensee shall also be in violation of this provision if the applicant or licensee has a
financial interest in any organization, corporation or association which issues or conducts such
advertising; 

(5)  Any conduct or practice which is or might be harmful or dangerous to the mental or
physical health of a patient or the public; or incompetency, gross negligence or repeated
negligence in the performance of the functions or duties of any profession licensed or regulated
by this chapter.  For the purposes of this subdivision, "repeated negligence" means the failure,
on more than one occasion, to use that degree of skill and learning ordinarily used under the
same or similar circumstances by the member of the applicant's or licensee's profession; 

(6)  Violation of, or attempting to violate, directly or indirectly, or assisting or enabling any
person to violate, any provision of this chapter, or of any lawful rule or regulation adopted
pursuant to this chapter; 

(7)  Impersonation of any person holding a certificate of registration or authority, permit or
license or allowing any person to use his or her certificate of registration or authority, permit,
license or diploma from any school; 

(8)  Revocation, suspension, restriction, modification, limitation, reprimand, warning,
censure, probation or other final disciplinary action against the holder of or applicant for a license
or other right to practice any profession regulated by this chapter by another state, territory,
federal agency or country, whether or not voluntarily agreed to by the licensee or applicant,
including, but not limited to, the denial of licensure, surrender of the license, allowing the license
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to expire or lapse, or discontinuing or limiting the practice of medicine while subject to an
investigation or while actually under investigation by any licensing authority, medical facility,
branch of the armed forces of the United States of America, insurance company, court, agency
of the state or federal government, or employer; 

(9)  A person is finally adjudged incapacitated or disabled by a court of competent
jurisdiction; 

(10)  Assisting or enabling any person to practice or offer to practice any profession licensed
or regulated by this chapter who is not registered and currently eligible to practice pursuant to
this chapter; or knowingly performing any act which in any way aids, assists, procures, advises,
or encourages any person to practice medicine who is not registered and currently eligible to
practice pursuant to this chapter.  A physician who works in accordance with standing orders or
protocols or in accordance with the provisions of section 334.104 shall not be in violation of this
subdivision; 

(11)  Issuance of a certificate of registration or authority, permit or license based upon a
material mistake of fact; 

(12)  Failure to display a valid certificate or license if so required by this chapter or any rule
promulgated pursuant to this chapter; 

(13)  Violation of the drug laws or rules and regulations of this state, any other state or the
federal government; 

(14)  Knowingly making, or causing to be made, or aiding, or abetting in the making of, a
false statement in any birth, death or other certificate or document executed in connection with
the practice of the person's profession; 

(15)  Soliciting patronage in person or by agents or representatives, or by any other means
or manner, under the person's own name or under the name of another person or concern, actual
or pretended, in such a manner as to confuse, deceive, or mislead the public as to the need or
necessity for or appropriateness of health care services for all patients, or the qualifications of an
individual person or persons to diagnose, render, or perform health care services; 

(16)  Using, or permitting the use of, the person's name under the designation of "Doctor",
"Dr.", "M.D.", or "D.O.", or any similar designation with reference to the commercial
exploitation of any goods, wares or merchandise; 

(17)  Knowingly making or causing to be made a false statement or misrepresentation of
a material fact, with intent to defraud, for payment pursuant to the provisions of chapter 208,
RSMo, or chapter 630, RSMo, or for payment from Title XVIII or Title XIX of the federal
Medicare program; 

(18)  Failure or refusal to properly guard against contagious, infectious or communicable
diseases or the spread thereof; maintaining an unsanitary office or performing professional
services under unsanitary conditions; or failure to report the existence of an unsanitary condition
in the office of a physician or in any health care facility to the board, in writing, within thirty days
after the discovery thereof; 

(19)  Any candidate for licensure or person licensed to practice as a physical therapist,
paying or offering to pay a referral fee or, notwithstanding section 334.010 to the contrary,
practicing or offering to practice professional physical therapy independent of the prescription
and direction of a person licensed and registered as a physician and surgeon pursuant to this
chapter, as a dentist pursuant to chapter 332, RSMo, or as a podiatrist pursuant to chapter 330,
RSMo, or any licensed and registered physician, dentist, or podiatrist practicing in another
jurisdiction whose license is in good standing; 

(20)  Any candidate for licensure or person licensed to practice as a physical therapist,
treating or attempting to treat ailments or other health conditions of human beings other than by
professional physical therapy and as authorized by sections 334.500 to 334.620; 

(21)  Any person licensed to practice as a physician or surgeon, requiring, as a condition of
the physician-patient relationship, that the patient receive prescribed drugs, devices or other
professional services directly from facilities of that physician's office or other entities under that
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physician's ownership or control.  A physician shall provide the patient with a prescription which
may be taken to the facility selected by the patient and a physician knowingly failing to disclose
to a patient on a form approved by the advisory commission for professional physical therapists
as established by section 334.625 which is dated and signed by a patient or guardian
acknowledging that the patient or guardian has read and understands that the physician has a
pecuniary interest in a physical therapy or rehabilitation service providing prescribed treatment
and that the prescribed treatment is available on a competitive basis.  This subdivision shall not
apply to a referral by one physician to another physician within a group of physicians practicing
together; 

(22)  A pattern of personal use or consumption of any controlled substance unless it is
prescribed, dispensed or administered by another physician who is authorized by law to do so;

(23)  Revocation, suspension, limitation or restriction of any kind whatsoever of any
controlled substance authority, whether agreed to voluntarily or not; 

(24)  For a physician to operate, conduct, manage, or establish an abortion facility, or for a
physician to perform an abortion in an abortion facility, if such facility comes under the definition
of an ambulatory surgical center pursuant to sections 197.200 to 197.240, RSMo, and such
facility has failed to obtain or renew a license as an ambulatory surgical center; 

(25)  Being unable to practice as a physician and surgeon or with a specialty with reasonable
skill and safety to patients by reasons of medical or osteopathic incompetency, or because of
illness, drunkenness, excessive use of drugs, narcotics, chemicals, or as a result of any mental or
physical condition. The following shall apply to this subdivision: 

(a)  In enforcing this subdivision the board shall, after a hearing by the board, upon a finding
of probable cause, require a physician to submit to a reexamination for the purpose of
establishing his or her competency to practice as a physician or surgeon or with a specialty
conducted in accordance with rules adopted for this purpose by the board, including rules to
allow the examination of the pattern and practice of such physician's or surgeon's professional
conduct, or to submit to a mental or physical examination or combination thereof by at least three
physicians, one selected by the physician compelled to take the examination, one selected by the
board, and one selected by the two physicians so selected who are graduates of a professional
school approved and accredited as reputable by the association which has approved and
accredited as reputable the professional school from which the licentiate graduated. However,
if the physician is a graduate of a medical school not accredited by the American Medical
Association or American Osteopathic Association, then each party shall choose any physician
who is a graduate of a medical school accredited by the American Medical Association or the
American Osteopathic Association; 

(b)  For the purpose of this subdivision, every physician licensed pursuant to this chapter is
deemed to have consented to submit to a mental or physical examination when directed in
writing by the board and further to have waived all objections to the admissibility of the
examining physician's testimony or examination reports on the ground that the examining
physician's testimony or examination is privileged; 

(c)  In addition to ordering a physical or mental examination to determine competency, the
board may, notwithstanding any other law limiting access to medical or other health data, obtain
medical data and health records relating to a physician or applicant without the physician's or
applicant's consent; 

(d)  Written notice of the reexamination or the physical or mental examination shall be sent
to the physician, by registered mail, addressed to the physician at the physician's last known
address.  Failure of a physician to designate an examining physician to the board or failure to
submit to the examination when directed shall constitute an admission of the allegations against
the physician, in which case the board may enter a final order without the presentation of
evidence, unless the failure was due to circumstances beyond the physician's control.  A
physician whose right to practice has been affected under this subdivision shall, at reasonable
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intervals, be afforded an opportunity to demonstrate that the physician can resume the competent
practice as a physician and surgeon with reasonable skill and safety to patients; 

(e)  In any proceeding pursuant to this subdivision neither the record of proceedings nor the
orders entered by the board shall be used against a physician in any other proceeding.
Proceedings under this subdivision shall be conducted by the board without the filing of a
complaint with the administrative hearing commission; 

(f)  When the board finds any person unqualified because of any of the grounds set forth
in this subdivision, it may enter an order imposing one or more of the disciplinary measures set
forth in subsection 4 of this section. 

3.  Collaborative practice arrangements, protocols and standing orders shall be in writing
and signed and dated by a physician prior to their implementation. 

4.  After the filing of such complaint before the administrative hearing commission, the
proceedings shall be conducted in accordance with the provisions of chapter 621, RSMo.  Upon
a finding by the administrative hearing commission that the grounds, provided in subsection 2
of this section, for disciplinary action are met, the board may, singly or in combination, warn,
censure or place the person named in the complaint on probation on such terms and conditions
as the board deems appropriate for a period not to exceed ten years, or may suspend the person's
license, certificate or permit for a period not to exceed three years, or restrict or limit the person's
license, certificate or permit for an indefinite period of time, or revoke the person's license,
certificate, or permit, or administer a public or private reprimand, or deny the person's application
for a license, or permanently withhold issuance of a license or require the person to submit to the
care, counseling or treatment of physicians designated by the board at the expense of the
individual to be examined, or require the person to attend such continuing educational courses
and pass such examinations as the board may direct. 

5.  In any order of revocation, the board may provide that the person may not apply for
reinstatement of the person's license for a period of time ranging from two to seven years
following the date of the order of revocation.  All stay orders shall toll this time period. 

6.  Before restoring to good standing a license, certificate or permit issued pursuant to this
chapter which has been in a revoked, suspended or inactive state for any cause for more than two
years, the board may require the applicant to attend such continuing medical education courses
and pass such examinations as the board may direct. 

7.  In any investigation, hearing or other proceeding to determine a licensee's or applicant's
fitness to practice, any record relating to any patient of the licensee or applicant shall be
discoverable by the board and admissible into evidence, regardless of any statutory or common
law privilege which such licensee, applicant, record custodian or patient might otherwise invoke.
In addition, no such licensee, applicant, or record custodian may withhold records or testimony
bearing upon a licensee's or applicant's fitness to practice on the ground of privilege between
such licensee, applicant or record custodian and a patient. 

334.506.  PHYSICAL THERAPISTS MAY PROVIDE CERTAIN SERVICES WITHOUT

PRESCRIPTION OR DIRECTION OF CERTAIN HEALTH CARE PROFESSIONALS, WHEN —
LIMITATIONS. — 1.  Nothing in this chapter shall prevent a physical therapist, whose license is
in good standing, from providing educational resources and training, developing fitness or
wellness programs for asymptomatic persons, or providing screening or consultative services
within the scope of physical therapy practice without the prescription and direction of a person
licensed and registered as a physician and surgeon pursuant to this chapter, as a chiropractor
pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist
pursuant to chapter 330, RSMo, or any licensed and registered physician, dentist, or
podiatrist practicing in another jurisdiction whose license is in good standing, except that no
physical therapist shall initiate treatment for a new injury or illness without the prescription or
direction of a person licensed and registered as a physician and surgeon pursuant to this chapter,
as chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or
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a podiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician, dentist,
or podiatrist practicing in another jurisdiction whose license is in good standing. 

2.  Nothing in this chapter shall prevent a physical therapist, whose license is in good
standing, from examining and treating, without the prescription and direction of a person licensed
and registered as a physician and surgeon pursuant to this chapter, as a chiropractor pursuant to
chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist pursuant to
chapter 330, RSMo, or any licensed and registered physician, dentist, or podiatrist
practicing in another jurisdiction whose license is in good standing, any person with a
recurring, self-limited injury within one year of diagnosis by a person licensed and registered as
a physician and surgeon pursuant to this chapter, as a chiropractor pursuant to chapter 331,
RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist pursuant to chapter 330,
RSMo, or any licensed and registered physician, dentist, or podiatrist practicing in another
jurisdiction whose license is in good standing, or any person with a chronic illness that has been
previously diagnosed by a person licensed and registered as a physician and surgeon pursuant
to this chapter, as a chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter
332, RSMo, or a podiatrist pursuant to chapter 330, RSMo, or any licensed and registered
physician, dentist, or podiatrist practicing in another jurisdiction whose license is in good
standing, except that a physical therapist shall contact the patient's current physician,
chiropractor, dentist, or podiatrist, within seven days of initiating physical therapy services,
pursuant to this subsection, shall not change an existing physical therapy referral available to the
physical therapist without approval of the patient's current physician, chiropractor, dentist, or
podiatrist, and shall refer to a person licensed and registered as a physician and surgeon pursuant
to this chapter, as a chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter
332, RSMo, or a podiatrist pursuant to chapter 330, RSMo, or any licensed and registered
physician, dentist, or podiatrist practicing in another jurisdiction whose license is in good
standing, any patient whose medical condition should, at the time of examination or treatment,
be determined to be beyond the scope of practice of physical therapy.  A physical therapist shall
refer to a person licensed and registered as a physician and surgeon pursuant to this chapter, as
a chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or
as a podiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician,
dentist, or podiatrist practicing in another jurisdiction whose license is in good standing, any
person whose condition, for which physical therapy services are rendered pursuant to this
subsection, has not been documented to be progressing toward documented treatment goals after
six visits or fourteen days, whichever shall come first.  If the person's condition for which
physical therapy services are rendered under this subsection shall be documented to be
progressing toward documented treatment goals, a physical therapist may continue treatment
without referral from a physician, chiropractor, dentist or podiatrist, whose license is in good
standing.  If treatment rendered under this subsection is to continue beyond thirty days, a physical
therapist shall notify the patient's current physician, chiropractor, dentist, or podiatrist before
continuing treatment beyond the thirty-day limitation.  A physical therapist shall also perform
such notification before continuing treatment rendered under this subsection for each successive
period of thirty days. 

3.  The provision of physical therapy services of evaluation and screening pursuant to this
section, shall be limited to a physical therapist, and any authority for evaluation and screening
granted within this section, may not be delegated.  Upon each reinitiation of physical therapy
services, a physical therapist shall provide a full physical therapy evaluation prior to the
reinitiation of physical therapy treatment.  Physical therapy treatment provided pursuant to the
provisions of subsection 2 of this section, may be delegated by physical therapists to physical
therapist assistants only if the patient's current physician, chiropractor, dentist, or podiatrist has
been so informed as part of the physical therapist's seven-day notification upon reinitiation of
physical therapy services as required in subsection 2 of this section. Nothing in this subsection
shall be construed as to limit the ability of physical therapists or physical therapist assistants to
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provide physical therapy services in accordance with the provisions of this chapter, and upon the
referral of a physician and surgeon licensed pursuant to this chapter, a chiropractor pursuant to
chapter 331, RSMo, a dentist pursuant to chapter 332, RSMo, or a podiatrist pursuant to chapter
330, RSMo, or any licensed and registered physician, dentist, or podiatrist practicing in
another jurisdiction whose license is in good standing.  Nothing in this subsection shall
prohibit a person licensed or registered as a physician or surgeon licensed pursuant to this
chapter, a chiropractor pursuant to chapter 331, RSMo, a dentist pursuant to chapter 332, RSMo,
or a podiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician,
dentist, or podiatrist practicing in another jurisdiction whose license is in good standing,
from acting within the scope of their practice as defined by the applicable chapters of RSMo. 

4.  No person licensed to practice, or applicant for licensure, as a physical therapist or
physical therapist assistant shall make a medical diagnosis. 

334.530.  QUALIFICATIONS FOR LICENSE — EXAMINATIONS, SCOPE — FAILURE TO PASS

EXAMINATION, EFFECT OF, WAIVER PERMITTED WHEN. — 1.  A candidate for license to
practice as a physical therapist shall be at least twenty-one years of age. A candidate shall furnish
evidence of such person's good moral character and the person's educational qualifications by
submitting satisfactory evidence of completion of a program of physical therapy education
approved as reputable by the board. A candidate who presents satisfactory evidence of the
person's graduation from a school of physical therapy approved as reputable by the American
Medical Association or, if graduated before 1936, by the American Physical Therapy
Association, or if graduated after 1988, the Commission on Accreditation for Physical Therapy
Education or its successor, is deemed to have complied with the educational qualifications of this
subsection. 

2.  Persons desiring to practice as physical therapists in this state shall appear before the
board at such time and place as the board may direct and be examined as to their fitness to
engage in such practice.  Applications for examination shall be in writing, on a form furnished
by the board and shall include evidence satisfactory to the board that the applicant possesses the
qualifications set forth in subsection 1 of this section. Each application shall contain a statement
that it is made under oath or affirmation and that its representations are true and correct to the
best knowledge and belief of the person signing the statement, subject to the penalties of making
a false affidavit or declaration.  [The board shall not issue a permanent license to practice as a
physical therapist or allow any person to sit for the Missouri state board examination for physical
therapists who has failed three or more times any physical therapist licensing examination
administered in one or more states or territories of the United States or the District of Columbia.]

3.  The board shall not issue a permanent license to practice as a physical therapist
or allow any person to sit for the Missouri state board examination for physical therapists
who has failed three or more times any physical therapist licensing examination
administered in one or more states or territories of the United States or the District of
Columbia. 

4.  The board may waive the provisions of subsection 3 if the applicant has met one
of the following provisions: 

(1)  The applicant is licensed and has maintained an active clinical practice for the
previous three years in another state of the United States, the District of Columbia or
Canada and the applicant has achieved a passing score on a licensing examination
administered in a state or territory of the United States, the District of Columbia and no
license issued to the applicant has been disciplined or limited in any state or territory of
the United States, the District of Columbia or Canada; 

(2)  The applicant has failed the licensure examination three times or more and then
obtains a professional degree in physical therapy at a level higher than previously
completed, the applicant can sit for the licensure examination three additional times. 
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5.  The examination of qualified candidates for licenses to practice physical therapy shall
include a written examination and shall embrace the subjects taught in reputable programs of
physical therapy education, sufficiently strict to test the qualifications of the candidates as
practitioners. [The examination shall be given by the board at least once each year and shall be
administered to all candidates, and the examination given at any particular time shall be the same
for all candidates and the same subjects shall be included and the same questions shall be asked.
Candidates shall be required to achieve a passing score, as determined by the board, on an
examination before being issued a license. 

4.]  6.  The examination shall embrace, in relation to the human being, the subjects of
anatomy, chemistry, kinesiology, pathology, physics, physiology, psychology, physical therapy
theory and procedures as related to medicine, surgery and psychiatry, and such other subjects,
including medical ethics, as the board deems useful to test the fitness of the candidate to practice
physical therapy. 

[5.  Examination grades or scores shall be preserved by the board subject to public
inspection.  Examination papers retained by the board shall be subject to public inspection for
a period of three years, after which they may be destroyed.] 

334.540.  LICENSE WITHOUT EXAMINATION, WHEN — RECIPROCAL AGREEMENTS

AUTHORIZED, WAIVER PERMITTED WHEN. — 1.  The board shall issue a license to any physical
therapist who is licensed in another jurisdiction and who has had no violations, suspensions or
revocations of a license to practice physical therapy in any jurisdiction, provided that, such person
is licensed in a jurisdiction whose requirements are substantially equal to, or greater than, the
requirements for licensure of physical therapists in Missouri at the time the applicant applies for
licensure. 

2.  Every applicant for a license pursuant to this section, upon making application and
showing the necessary qualifications as provided in subsection 1 of this section, shall be required
to pay the same fee as the fee required to be paid by applicants who apply to take the
examination before the board.  Within the limits provided in this section, the board may negotiate
reciprocal compacts with licensing boards of other states for the admission of licensed
practitioners from Missouri in other states. 

3.  Notwithstanding the provisions of subsections 1 and 2 of this section, the board shall not
issue a license to any applicant who has failed three or more times any physical therapist
licensing examination administered in one or more states or territories of the United States or the
District of Columbia. 

4.  The board may waive the provisions of subsection 3 if the applicant has met one
of the following provisions: 

(1)  The applicant is licensed and has maintained an active clinical practice for the
previous three years in another state of the United States, the District of Columbia or
Canada and the applicant has achieved a passing score on a licensing examination
administered in a state or territory of the United States, the District of Columbia and no
license issued to the applicant has been disciplined or limited in any state or territory of
the United States, the District of Columbia or Canada; 

(2)  The applicant has failed the licensure examination three times or more and then
obtains a professional degree in physical therapy at a level higher than previously
completed, the applicant can sit for the licensure examination three additional times. 

334.550.  TEMPORARY LICENSE, ISSUANCE, FEES. — [1.  Upon the applicant paying a
temporary license fee, the board shall issue without examination a temporary license to practice
physical therapy for a period of time not to extend beyond the time when the results of the next
examination are announced to any person who meets the qualifications of subsection 1 of section
334.530; provided that, the applicant has not previously been examined in one or more states or
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territories of the United States or the District of Columbia.  The temporary license may be
renewed at the discretion of the board and payment of the temporary license fee. 

2.  The board may once renew a temporary license issued pursuant to this section if the
licensee fails to sit for the next scheduled examination; provided that, the applicant shows good
and exceptional cause for failing to sit for the examination.  The applicant shall state the good
and exceptional cause in writing and shall verify such statement by oath.  The board shall define
good and exceptional cause by rules and regulations. 

3.  The board may issue a temporary license to any first-time applicant for licensure by
examination if such person submits an agreement-to-supervise form which is signed by the
applicant's supervising physical therapist.]  An applicant who has not been previously
examined in another jurisdiction and meets the qualifications of subsection 1 of section
334.530, may pay a temporary license fee and submit an agreement-to-supervise form,
which is signed by the applicant's supervising physical therapist, to the board and obtain
without examination a nonrenewable temporary license.  Such temporary licensee may only
engage in the practice of physical therapy under the supervision of a licensed physical therapist.
The board shall define the scope of such supervision by rules and regulations. The temporary
license shall expire on either the date the applicant receives the results of the applicant's
initial examination or within ninety days of its issuance, whichever occurs first. 

334.655.  PHYSICAL THERAPIST ASSISTANT, REQUIRED AGE, EVIDENCE OF CHARACTER

AND EDUCATION, EDUCATIONAL REQUIREMENTS — BOARD EXAMINATION, APPLICATIONS

— WRITTEN EXAMINATION — FAILURE TO PASS EXAMINATION, EFFECT OF, WAIVER

PERMITTED WHEN — EXAMINATION TOPICS — EXAMINATION NOT REQUIRED, WHEN. — 1.
A candidate for licensure to practice as a physical therapist assistant shall be at least nineteen
years of age.  A candidate shall furnish evidence of the person's good moral character and of the
person's educational qualifications. The educational requirements for licensure as a physical
therapist assistant are: 

(1)  A certificate of graduation from an accredited high school or its equivalent; and 
(2)  Satisfactory evidence of completion of an associate degree program of physical therapy

education accredited by the commission on accreditation of physical therapy education. 
2.  Persons desiring to practice as a physical therapist assistant in this state shall appear

before the board at such time and place as the board may direct and be examined as to the
person's fitness to engage in such practice.  Applications for examination shall be in writing, on
a form furnished by the board and shall include evidence satisfactory to the board that the
applicant possesses the qualifications provided in subsection 1 of this section.  Each application
shall contain a statement that the statement is made under oath of affirmation and that its
representations are true and correct to the best knowledge and belief of the person signing the
statement, subject to the penalties of making a false affidavit or declaration. 

3.  The examination of qualified candidates for licensure to practice as physical therapist
assistants shall embrace a written examination and which shall cover the curriculum taught in
accredited associate degree programs of physical therapy assistant education.  Such examination
shall be sufficient to test the qualification of the candidates as practitioners. [The examination
shall be given by the board at least once each year.  The board shall not issue a license to practice
as a physical therapist assistant or allow any person to sit for the Missouri state board
examination for physical therapist assistants who has failed three or more times any physical
therapist licensing examination administered in one or more states or territories of the United
States or the District of Columbia.  The examination given at any particular time shall be the
same for all candidates and the same curriculum shall be included and the same questions shall
be asked.] 

4.  The board shall not issue a license to practice as a physical therapist assistant or
allow any person to sit for the Missouri state board examination for physical therapist
assistants who has failed three or more times any physical therapist licensing examination
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administered in one or more states or territories of the United States or the District of
Columbia. 

5.  The board may waive the provisions of subsection 4 if the applicant has met one
of the following provisions: 

(1)  The applicant is licensed and has maintained an active clinical practice for the
previous three years in another state of the United States, the District of Columbia or
Canada and the applicant has achieved a passing score on a licensing examination
administered in a state or territory of the United States, the District of Columbia and no
license issued to the applicant has been disciplined or limited in any state or territory of
the United States, the District of Columbia or Canada. 

6.  The examination shall include, as related to the human body, the subjects of anatomy,
kinesiology, pathology, physiology, psychology, physical therapy theory and procedures as
related to medicine and such other subjects, including medical ethics, as the board deems useful
to test the fitness of the candidate to practice as a physical therapist assistant. 

[5.  Examination grades or scores shall be preserved by the board subject to public
inspection.  Examination papers retained by the board shall be subject to public inspection for
a period of three years and thereafter may be destroyed. 

6.]  7.  The board shall license without examination any legally qualified person who is a
resident of this state and who was actively engaged in practice as a physical therapist assistant
on August 28, 1993.  The board may license such person pursuant to this subsection until ninety
days after the effective date of this section. 

[7.]  8.  A candidate to practice as a physical therapist assistant who does not meet the
educational qualifications may submit to the board an application for examination if such person
can furnish written evidence to the board that the person has been employed in this state for at
least three of the last five years under the supervision of a licensed physical therapist and such
person possesses the knowledge and training equivalent to that obtained in an accredited school.
The board may license such persons pursuant to this subsection until ninety days after rules
developed by the state board of healing arts regarding physical therapist assistant licensing
become effective. 

334.660.  RECIPROCITY WITH OTHER STATES. — 1.  The board shall license without
examination legally qualified persons who hold certificates of licensure, registration or
certification in any state or territory of the United States or the District of Columbia, who have
had no violations, suspensions or revocations of such license, registration or certification, if such
persons have passed a written examination to practice as a physical therapist assistant that was
substantially equal to the examination requirements of this state and in all other aspects, including
education, the requirements for such certificates of licensure, registration or certification were,
at the date of issuance, substantially equal to the requirements for licensure in this state.  [The
board shall not issue a license to any applicant who has failed three or more times any physical
therapist assistant licensing examination administered in one or more states or territories of the
United States or the District of Columbia.] 

2.  Board shall not issue a license to any applicant who has failed three or more times
any physical therapist assistant licensing examination administered in one or more states
or territories of the United States or the District of Columbia. 

3.  The board may waive the provisions of subsection 1 if the applicant has met one
of the following provisions: 

(1)  The applicant is licensed and has maintained an active clinical practice for the
previous three years in another state of the United States, the District of Columbia or
Canada and the applicant has achieved a passing score on a licensing examination
administered in a state or territory of the United States, the District of Columbia and no
license issued to the applicant has been disciplined or limited in any state or territory of
the United States, the District of Columbia or Canada. 
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4.  Every applicant for a license pursuant to this section, upon making application and
providing documentation of the necessary qualifications as provided in this section, shall pay the
same fee required of applicants to take the examination before the board.  Within the limits of
this section, the board may negotiate reciprocal contracts with licensing boards of other states for
the admission of licensed practitioners from Missouri in other states. 

334.665.  TEMPORARY LICENSE. — [Upon the applicant paying a temporary fee, the board
shall issue, without examination, a temporary license to practice as a physical therapist assistant
for a period of time not to exceed beyond the time when the results of the next examination are
announced to any person who meets the qualifications of section 334.655.  The temporary
license may be renewed at the discretion of the board and upon payment of a temporary license
fee.]  An applicant who has not been previously examined in another jurisdiction and
meets the qualifications of subsection 1 of section 334.655 may pay a temporary license fee
and submit an agreement-to-supervise form which is signed by the applicant's supervising
physical therapist to the board and obtain without examination a nonrenewable
temporary license.  Such temporary licensee may only practice under the supervision of
a licensed physical therapist.  A licensed physical therapist shall supervise no more than
one temporary licensee.  The board shall define the scope of such supervision by rules and
regulations.  The temporary license shall expire on either the date the applicant receives
the results of the applicant's initial examination or within ninety days of its issuance,
whichever occurs first. 

335.016.  DEFINITIONS. — As used in this chapter, unless the context clearly requires
otherwise, the following words and terms mean: 

(1)  "Accredited", the official authorization or status granted by an agency for a program
through a voluntary process; 

(2)  "Advanced practice nurse", a nurse who has had education beyond the basic nursing
education and is certified by a nationally recognized professional organization as having a
nursing specialty, or who meets criteria for advanced practice nurses established by the board of
nursing.  The board of nursing may promulgate rules specifying which professional nursing
organization certifications are to be recognized as advanced practice nurses, and may set
standards for education, training and experience required for those without such specialty
certification to become advanced practice nurses. Advanced practice nurses and only such
individuals may use the title "Advanced Practice Registered Nurse" and the abbreviation
"APRN"; 

(3)  "Approval", official recognition of nursing education programs which meet standards
established by the board of nursing; 

(4)  "Board" or "state board", the state board of nursing; 
(5)  "Executive director", a qualified individual employed by the board as executive

secretary or otherwise to administer the provisions of this chapter under the board's direction.
Such person employed as executive director shall not be a member of the board; 

(6)  "Inactive nurse", as defined by rule pursuant to section 335.061; 
(7)  A "licensed practical nurse" or "practical nurse", a person licensed pursuant to the

provisions of this chapter to engage in the practice of practical nursing; 
(8)  "Licensure", the issuing of a license to practice professional or practical nursing to

candidates who have met the specified requirements and the recording of the names of those
persons as holders of a license to practice professional or practical nursing; 

(9)  "Practical nursing", the performance for compensation of selected acts for the promotion
of health and in the care of persons who are ill, injured, or experiencing alterations in normal
health processes.  Such performance requires substantial specialized skill, judgment and
knowledge.  All such nursing care shall be given under the direction of a person licensed by a
state regulatory board to prescribe medications and treatments or under the direction of a
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registered professional nurse.  For the purposes of this chapter, the term "direction" shall mean
guidance or supervision provided by a person licensed by a state regulatory board to prescribe
medications and treatments or a registered professional nurse, including, but not limited to, oral,
written, or otherwise communicated orders or directives for patient care.  When practical nursing
care is delivered pursuant to the direction of a person licensed by a state regulatory board to
prescribe medications and treatments or under the direction of a registered professional nurse,
such care may be delivered by a licensed practical nurse without direct physical oversight; 

(10)  "Professional nursing", the performance for compensation of any act which requires
substantial specialized education, judgment and skill based on knowledge and application of
principles derived from the biological, physical, social and nursing sciences, including, but not
limited to: 

(a)  Responsibility for the teaching of health care and the prevention of illness to the patient
and his or her family; 

(b)  Assessment, nursing diagnosis, nursing care, and counsel of persons who are ill, injured
or experiencing alterations in normal health processes; 

(c)  The administration of medications and treatments as prescribed by a person licensed by
a state regulatory board to prescribe medications and treatments; 

(d)  The coordination and assistance in the delivery of a plan of health care with all
members of a health team; 

(e)  The teaching and supervision of other persons in the performance of any of the
foregoing; 

(11)  A "registered professional nurse" or "registered nurse", a person licensed pursuant to
the provisions of this chapter to engage in the practice of professional nursing. 

335.212.  DEFINITIONS. — As used in sections 335.212 to 335.242, the following terms
mean: 

(1)  "Board", the Missouri state board of nursing; 
(2)  "Department", the Missouri department of health and senior services; 
(3)  "Director", director of the Missouri department of health and senior services; 
(4)  "Eligible student", a resident who has made application to be a full-time student in a

formal course of instruction leading to an associate degree, a diploma, a bachelor of science, or
a master of science in nursing or leading to the completion of educational requirements for a
licensed practical nurse; 

(5)  "Participating school", an institution within this state which is approved by the board
for participation in the professional and practical nursing student loan program established by
sections 335.212 to 335.242, having a nursing department and offering a course of instruction
based on nursing theory and clinical nursing experience; 

(6)  "Qualified applicant", an eligible student approved by the board for participation in the
professional and practical nursing student loan program established by sections 335.212 to
335.242; 

(7)  "Qualified employment", employment on a full-time basis in Missouri in a position
requiring licensure as a licensed practical nurse or registered professional nurse in any hospital
as defined in section 197.020, RSMo, or public or nonprofit agency, institution, or organization
located in an area of need as determined by the department of health and senior services.  Any
forgiveness of such principal and interest for any qualified applicant engaged in qualified
employment on a less than full-time basis may be prorated to reflect the amounts provided in this
section; 

(8)  "Resident", any person who has lived in this state for one or more years for any purpose
other than the attending of an educational institution located within this state. 

335.245.  DEFINITIONS. — As used in sections 335.245 to 335.259, the following terms
mean: 
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(1)  "Department", the Missouri department of health and senior services; 
(2)  "Eligible applicant", a Missouri licensed nurse who has attained either an associate

degree, a diploma, a bachelor of science, or graduate degree in nursing from an accredited
institution approved by the board of nursing or a student nurse in the final year of a full-time
baccalaureate school of nursing leading to a baccalaureate degree or graduate nursing program
leading to a master's degree in nursing and has agreed to serve in an area of defined need as
established by the department; 

(3)  "Participating school", an institution within this state which grants an associate degree
in nursing, grants a bachelor or master of science degree in nursing or provides a diploma
nursing program which is accredited by the state board of nursing, or a regionally accredited
institution in this state which provides a bachelor of science completion program for registered
professional nurses; 

(4)  "Qualified employment", employment on a full-time basis in Missouri in a position
requiring licensure as a licensed practical nurse or registered professional nurse in any hospital
as defined in section 197.020, RSMo, or public or nonprofit agency, institution, or organization
located in an area of need as determined by the department of health and senior services.  Any
forgiveness of such principal and interest for any qualified applicant engaged in qualified
employment on a less than full-time basis may be prorated to reflect the amounts provided in this
section. 

337.085.  FEES, COLLECTION, DISPOSITION, USE. — 1.  There is hereby established in the
state treasury a fund to be known as the "State Committee of Psychologists Fund".  All fees of
any kind and character authorized under sections 337.010 to 337.090 to be charged by the
committee or division shall be collected by the director of the division of professional registration
and shall be transmitted to the department of revenue for deposit in the state treasury for credit
to this fund.  Such funds, upon appropriation, shall be disbursed only in payment of expenses
of maintaining the committee and for the enforcement of the provisions of law concerning
professions regulated by the committee.  No other money shall be paid out of the state treasury
for carrying out these provisions.  Warrants shall be issued on the state treasurer for payment out
of the fund. 

2.  The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in this
fund shall not be transferred and placed to the credit of general revenue until the amount in the
fund at the end of the biennium exceeds two times the amount of the appropriation from the
committee's fund for the preceding fiscal year or, if the committee requires by rule renewal
less frequently than yearly then three times the appropriation from the committee's fund
for the preceding fiscal year.  The amount, if any, in the fund which shall lapse is that amount
in the fund which exceeds the appropriate multiple of the appropriations from the committee's
fund for the preceding fiscal year. 

3.  All funds pertaining to the Missouri state committee of psychologists deposited in the
state treasury to the credit of the committee of registration for the healing arts fund shall be
transferred from that fund to the state committee of psychologists fund by the division director.

337.507.  APPLICATIONS, CONTENTS, FEES — FAILURE TO RENEW, EFFECT —
REPLACEMENT OF CERTIFICATES, WHEN — FUND ESTABLISHED — EXAMINATION, WHEN,
NOTICE. — 1.  Applications for examination and licensure as a professional counselor shall be
in writing, submitted to the division on forms prescribed by the division and furnished to the
applicant.  The application shall contain the applicant's statements showing his education,
experience and such other information as the division may require.  Each application shall
contain a statement that it is made under oath or affirmation and that the information contained
therein is true and correct to the best knowledge and belief of the applicant, subject to the
penalties provided for the making of a false affidavit or declaration.  Each application shall be
accompanied by the fees required by the committee. 
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2.  The division shall mail a renewal notice to the last known address of each licensee prior
to the registration renewal date.  Failure to provide the division with the information required for
registration, or to pay the registration fee after such notice shall effect a revocation of the license
after a period of sixty days from the registration renewal date.  The license shall be restored if,
within two years of the registration date, the applicant provides written application and the
payment of the registration fee and a delinquency fee. 

3.  A new certificate to replace any certificate lost, destroyed or mutilated may be issued
subject to the rules of the committee, upon payment of a fee. 

4.  The committee shall set the amount of the fees which sections 337.500 to 337.540
authorize and require by rules and regulations promulgated pursuant to section 536.021, RSMo.
The fees shall be set at a level to produce revenue which shall not substantially exceed the cost
and expense of administering the provisions of sections 337.500 to 337.540.  All fees provided
for in sections 337.500 to 337.540 shall be collected by the director who shall deposit the same
with the state treasurer in a fund to be known as the "Committee of Professional Counselors
Fund". 

5.  The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in this
fund shall not be transferred and placed to the credit of general revenue until the amount in the
fund at the end of the biennium exceeds two times the amount of the appropriation from the
committee's fund for the preceding fiscal year or, if the committee requires by rule renewal
less frequently than yearly then three times the appropriation from the committee's fund
for the preceding fiscal year.  The amount, if any, in the fund which shall lapse is that amount
in the fund which exceeds the appropriate multiple of the appropriations from the committee's
fund for the preceding fiscal year. 

6.  The committee shall hold public examinations at least two times per year, at such times
and places as may be fixed by the committee, notice of such examinations to be given to each
applicant at least ten days prior thereto. 

337.615.  EDUCATION, EXPERIENCE REQUIREMENTS — RECIPROCITY. — 1.  Each
applicant for licensure as a clinical social worker shall furnish evidence to the committee that:

(1)  The applicant has a master's degree from a college or university program of social work
accredited by the council of social work education or a doctorate degree from a school of social
work acceptable to the committee; 

(2)  The applicant has twenty-four months of supervised clinical experience acceptable to
the committee, as defined by rule; 

(3)  The applicant has achieved a passing score, as defined by the committee, on an
examination approved by the committee. The eligibility requirements for such examination shall
be promulgated by rule of the committee; 

(4)  The applicant is at least eighteen years of age, is of good moral character, is a United
States citizen or has status as a legal resident alien, and has not been convicted of a felony during
the ten years immediately prior to application for licensure. 

2.  Any person [not a resident of this state] holding a valid unrevoked and unexpired license,
certificate or registration from another state or territory of the United States having substantially
the same requirements as this state for clinical social workers may be granted a license to engage
in the person's occupation in this state upon application to the committee accompanied by the
appropriate fee as established by the committee pursuant to section 337.612. 

3.  The committee shall issue a license to each person who files an application and fee as
required by the provisions of sections 337.600 to 337.639 and who furnishes evidence
satisfactory to the committee that the applicant has complied with the provisions of subdivisions
(1) to (4) of subsection 1 of this section or with the provisions of subsection 2 of this section.
The committee shall issue a provisional clinical social worker license to any applicant who meets
all requirements of subdivisions (1), (3) and (4) of subsection 1 of this section, but who has not
completed the twenty-four months of supervised clinical experience required by subdivision (2)
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of subsection 1 of this section, and such applicant may reapply for licensure as a clinical social
worker upon completion of the twenty-four months of supervised clinical experience. 

337.642.  DISCRIMINATION AGAINST SOCIAL WORKERS IN PROMULGATION OF RULES

PROHIBITED. — No official, employee, board, commission, or agency of the state of
Missouri, any county, any municipality, any school district, or any other political
subdivision shall discriminate between persons licensed under section 337.600 to 337.689,
when promulgating regulations or when requiring or recommending services that legally
may be performed by persons licensed under sections 337.600 to 337.689. 

337.665.  INFORMATION REQUIRED TO BE FURNISHED COMMITTEE — RECIPROCITY,
WHEN — LICENSE ISSUED, WHEN. — 1.  Each applicant for licensure as a baccalaureate social
worker shall furnish evidence to the committee that: 

(1)  The applicant has a baccalaureate degree in social work from an accredited social work
degree program approved by the council of social work education; 

(2)  The applicant has achieved a passing score, as defined by the committee, on an
examination approved by the committee. The eligibility requirements for such examination shall
be determined by the state committee for social work; 

(3)  The applicant has completed three thousand hours of supervised baccalaureate
experience with a licensed clinical social worker or licensed baccalaureate social worker in no
less than twenty-four and no more than forty-eight consecutive calendar months; 

(4)  The applicant is at least eighteen years of age, is of good moral character, is a United
States citizen or has status as a legal resident alien, and has not been convicted of a felony during
the ten years immediately prior to application for licensure; 

(5)  The applicant has submitted a written application on forms prescribed by the state
board; 

(6)  The applicant has submitted the required licensing fee, as determined by the division.
2.  Any applicant who answers in the affirmative to any question on the application that

relates to possible grounds for denial of licensure pursuant to section 337.680 shall submit a
sworn affidavit setting forth in detail the facts which explain such answer and copies of
appropriate documents related to such answer. 

3.  Any person [not a resident of this state] holding a valid unrevoked and unexpired license,
certificate or registration from another state or territory of the United States having substantially
the same requirements as this state for baccalaureate social workers may be granted a license to
engage in the person's occupation in this state upon application to the committee accompanied
by the appropriate fee as established by the committee pursuant to section 337.662. 

4.  The committee shall issue a license to each person who files an application and fee as
required by the provisions of sections 337.650 to 337.689 and who furnishes evidence
satisfactory to the committee that the applicant has complied with the provisions of subsection
1 of this section or with the provisions of subsection 2 of this section.  The committee shall issue
a one-time provisional baccalaureate social worker license to any applicant who meets all
requirements of subdivisions (1), (2), (4), (5) and (6) of subsection 1 of this section, but who has
not completed the supervised baccalaureate experience required by subdivision (3) of subsection
1 of this section, and such applicant may apply for licensure as a baccalaureate social worker
upon completion of the supervised baccalaureate experience. 

337.712.  LICENSES, APPLICATION, OATH, FEE — LOST CERTIFICATES — FUND. — 1.
Applications for licensure as a marital and family therapist shall be in writing, submitted to the
division on forms prescribed by the division and furnished to the applicant.  The application shall
contain the applicant's statements showing the applicant's education, experience and such other
information as the division may require.  Each application shall contain a statement that it is
made under oath or affirmation and that the information contained therein is true and correct to
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the best knowledge and belief of the applicant, subject to the penalties provided for the making
of a false affidavit or declaration.  Each application shall be accompanied by the fees required
by the division. 

2.  The division shall mail a renewal notice to the last known address of each licensee prior
to the licensure renewal date.  Failure to provide the division with the information required for
license, or to pay the licensure fee after such notice shall effect a revocation of the license after
a period of sixty days from the licensure renewal date.  The license shall be restored if, within
two years of the licensure date, the applicant provides written application and the payment of the
licensure fee and a delinquency fee. 

3.  A new certificate to replace any certificate lost, destroyed or mutilated may be issued
subject to the rules of the division upon payment of a fee. 

4.  The division shall set the amount of the fees authorized.  The fees shall be set at a level
to produce revenue which shall not substantially exceed the cost and expense of administering
the provisions of sections 337.700 to 337.739. All fees provided for in sections 337.700 to
337.739 shall be collected by the director who shall deposit the same with the state treasurer to
a fund to be known as the "Marital and Family Therapists' Fund". 

5.  The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in this
fund shall not be transferred and placed to the credit of general revenue until the amount in the
fund at the end of the biennium exceeds two times the amount of the appropriations from the
marital and family therapists' fund for the preceding fiscal year or, if the division requires by
rule renewal less frequently than yearly then three times the appropriation from the fund
for the preceding fiscal year. The amount, if any, in the fund which shall lapse is that amount
in the fund which exceeds the appropriate multiple of the appropriations from the marital and
family therapists' fund for the preceding fiscal year. 

338.013.  PHARMACY TECHNICIAN TO REGISTER WITH BOARD OF PHARMACY, FEES,
APPLICATION, RENEWAL — REFUSAL TO ISSUE, WHEN — EMPLOYEE DISQUALIFICATION

LIST MAINTAINED, USE. — 1.  Any person desiring to assist a pharmacist in the practice of
pharmacy as defined in this chapter shall apply to the board of pharmacy for registration as a
pharmacy technician.  [Such applicant shall not have engaged in conduct or behavior determined
to be grounds for discipline pursuant to this chapter.]  Such applicant shall be, at a minimum,
legal working age and shall forward to the board the appropriate fee and written application
on a form provided by the board.  Such registration shall be the sole authorization permitted to
allow persons to assist licensed pharmacists in the practice of pharmacy as defined in this
chapter. 

2.  The board may refuse to issue a certificate of registration as a pharmacy technician
to an applicant that has been adjudicated and found guilty, or has entered a plea of guilty
or nolo contendere, to a violation of any state, territory or federal drug law, or to any
felony or has violated any provision of subsection 2 of section 338.055.  Alternately, the
board may issue such person a registration, but may authorize the person to work as a
pharmacy technician provided that person adheres to certain terms and conditions
imposed by the board.  The board shall place on the employment disqualification list the
name of an applicant who the board has refused to issue a certificate of registration as a
pharmacy technician, or the name of a person who the board has issued a certificate of
registration as a pharmacy technician but has authorized to work under certain terms and
conditions.  The board shall notify the applicant of the applicant's right to file a complaint
with the administrative hearing commission as provided by chapter 621, RSMo. 

3.  If an applicant has submitted the required fee and an application for registration to the
board of pharmacy, the applicant for registration as a pharmacy technician may assist a licensed
pharmacist in the practice of pharmacy as defined in this chapter for a period of up to ninety days
prior to the issuance of a certificate of registration.  The applicant shall keep a copy of the
submitted application on the premises where the applicant is employed.  When the board
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refuses to issue a certificate of registration as a pharmacy technician to an applicant, the
applicant shall immediately cease assisting a licensed pharmacist in the practice of
pharmacy. 

[3.]  4.  A certificate of registration issued by the board shall be conspicuously displayed in
the pharmacy or place of business where the registrant is employed. 

[4.]  5.  Every pharmacy technician who desires to continue to be registered as provided in
this section shall, within thirty days before the registration expiration date, file an application for
the renewal, accompanied by the fee prescribed by the board.  No registration as provided in this
section shall be valid if the registration has expired and has not been renewed as provided in this
subsection. 

[5.]  6.  The board shall maintain an employment disqualification list [of the names of all
pharmacy technicians who have been adjudicated and found guilty, or have entered a plea of
guilty or nolo contendere to violation of any state, territory or federal drug law, been found guilty,
pled guilty or nolo contendere to any felony or have violated any provision of subdivision (2),
(3), (4), (6), (7), (11), (12) or (15) of subsection 2 of section 338.055].  No person whose name
appears on the employment disqualification list shall work as a pharmacy technician,
except as otherwise authorized by the board.  The board may authorize a person whose
name appears on the employment disqualification list to work or continue to work as a
pharmacy technician provided the person adheres to certain terms and conditions
imposed by the board. 

7.  The board may place on the employment disqualification list the name of a
pharmacy technician who has been adjudicated and found guilty, or has entered a plea
of guilty or nolo contendere, to a violation of any state, territory of federal drug law, or to
any felony or has violated any provision of subsection 2 of section 338.055. 

[6.]  8.  After an investigation and a determination has been made to place a person's name
on the employment disqualification list, the board shall notify such person in writing mailed to
the person's last known address that: 

(1)  An allegation has been made against the person, the substance of the allegation and that
an investigation has been conducted which tends to substantiate the allegation; 

(2)  Such person's name [will be included] has been added in the employment
disqualification list of the board; 

(3)  The consequences to the person of being listed and the length of time the person's name
will be on the list; and 

(4)  The person's right[s and the procedure to challenge the inclusion of the person's name
on the disqualification list] to file a complaint with the administrative hearing commission
as provided in chapter 621, RSMo. 

[7.]  9.  [If no reply has been received by the board within thirty days after the board mailed
the notice, the board may include the name of such person on such disqualification list.]  The
length of time a person's name shall remain on the disqualification list shall be determined by the
board.  [The board may, also, provide for alternative sanctions, including, but not limited to,
conditional employment based on a requirement that the person submit certain documentation
within a certain period of time.  Any person who receives notice that the board intends to place
the person's name on the employment disqualification list may file an appeal with the
administrative hearing commission as provided in chapter 621, RSMo.] 

[8.]  10.  No hospital or licensed pharmacy shall knowingly employ any person whose name
appears on the employee disqualification list, except that a hospital or licensed pharmacy may
employ a person whose name appears on the employment disqualification list but the
board has authorized to work under certain terms and conditions.  Any hospital or
licensed pharmacy shall report to the board any final disciplinary action taken against a
pharmacy technician or the voluntary resignation of a pharmacy technician against whom
any complaints or reports have been made which might have led to final disciplinary
action that can be a cause of action for discipline by the board as provided for in
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subsection 2 of section 338.055.  Compliance with the foregoing sentence may be interposed
as an affirmative defense by the employer.  Any hospital or licensed pharmacy which reports
to the board in good faith shall not be liable for civil damages. 

338.055.  DENIAL, REVOCATION OR SUSPENSION OF LICENSE, GROUNDS FOR —
EXPEDITED PROCEDURE — ADDITIONAL DISCIPLINE AUTHORIZED, WHEN. — 1.  The board
may refuse to issue any certificate of registration or authority, permit or license required pursuant
to this chapter for one or any combination of causes stated in subsection 2 of this section.  The
board shall notify the applicant in writing of the reasons for the refusal and shall advise the
applicant of his or her right to file a complaint with the administrative hearing commission as
provided by chapter 621, RSMo. 

2.  The board may cause a complaint to be filed with the administrative hearing commission
as provided by chapter 621, RSMo, against any holder of any certificate of registration or
authority, permit or license required by this chapter or any person who has failed to renew or has
surrendered his or her certificate of registration or authority, permit or license for any one or any
combination of the following causes: 

(1)  Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic
beverage to an extent that such use impairs a person's ability to perform the work of any
profession licensed or regulated by this chapter; 

(2)  The person has been finally adjudicated and found guilty, or entered a plea of guilty or
nolo contendere, in a criminal prosecution under the laws of any state or of the United States, for
any offense reasonably related to the qualifications, functions or duties of any profession licensed
or regulated under this chapter, for any offense an essential element of which is fraud, dishonesty
or an act of violence, or for any offense involving moral turpitude, whether or not sentence is
imposed; 

(3)  Use of fraud, deception, misrepresentation or bribery in securing any certificate of
registration or authority, permit or license issued pursuant to this chapter or in obtaining
permission to take any examination given or required pursuant to this chapter; 

(4)  Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation; 

(5)  [Incompetency] Incompetence, misconduct, gross negligence, fraud, misrepresentation
or dishonesty in the performance of the functions or duties of any profession licensed or
regulated by this chapter; 

(6)  Violation of, or assisting or enabling any person to violate, any provision of this chapter,
or of any lawful rule or regulation adopted pursuant to this chapter; 

(7)  Impersonation of any person holding a certificate of registration or authority, permit or
license or allowing any person to use his or her certificate of registration or authority, permit,
license, or diploma from any school; 

(8)  Denial of licensure to an applicant or disciplinary action against an applicant or the
holder of a license or other right to practice any profession regulated by this chapter granted by
another state, territory, federal agency, or country whether or not voluntarily agreed to by the
licensee or applicant, including but not limited to, surrender of the license upon grounds
for which [revocation or suspension] denial or discipline is authorized in this state; 

(9)  A person is finally adjudged incapacitated by a court of competent jurisdiction; 
(10)  Assisting or enabling any person to practice or offer to practice any profession licensed

or regulated by this chapter who is not registered and currently eligible to practice under this
chapter; 

(11)  Issuance of a certificate of registration or authority, permit or license based upon a
material mistake of fact; 

(12)  Failure to display a valid certificate or license if so required by this chapter or any rule
promulgated hereunder; 

(13)  Violation of any professional trust or confidence; 
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(14)  Use of any advertisement or solicitation which is false, misleading or deceptive to the
general public or persons to whom the advertisement or solicitation is primarily directed; 

(15)  Violation of the drug laws or rules and regulations of this state, any other state or the
federal government; 

(16)  The intentional act of substituting or otherwise changing the content, formula or brand
of any drug prescribed by written or oral prescription without prior written or oral approval from
the prescriber for the respective change in each prescription; provided, however, that nothing
contained herein shall prohibit a pharmacist from substituting or changing the brand of any drug
as provided under section 338.056, and any such substituting or changing of the brand of any
drug as provided for in section 338.056 shall not be deemed unprofessional or dishonorable
conduct unless a violation of section 338.056 occurs; 

(17)  Personal use or consumption of any controlled substance unless it is prescribed,
dispensed, or administered by a health care provider who is authorized by law to do so. 

3.  After the filing of such complaint, the proceedings shall be conducted in accordance with
the provisions of chapter 621, RSMo.  Upon a finding by the administrative hearing commission
that the grounds, provided in subsection 2, for disciplinary action are met, the board may, singly
or in combination, censure or place the person named in the complaint on probation on such
terms and conditions as the board deems appropriate for a period not to exceed five years, or
may suspend, for a period not to exceed three years, or revoke the license, certificate, or permit.
The board may impose additional discipline on a licensee, registrant, or permittee found to have
violated any disciplinary terms previously imposed under this section or by agreement.  The
additional discipline may include, singly or in combination, censure, placing the licensee,
registrant, or permittee named in the complaint on additional probation on such terms and
conditions as the board deems appropriate, which additional probation shall not exceed five
years, or suspension for a period not to exceed three years, or revocation of the license,
certificate, or permit. 

4.  If the board concludes that a [pharmacist] licensee or registrant has committed an act
or is engaging in a course of conduct which would be grounds for disciplinary action which
constitutes a clear and present danger to the public health and safety, the board may file a
complaint before the administrative hearing commission requesting an expedited hearing and
specifying the activities which give rise to the danger and the nature of the proposed restriction
or suspension of the [pharmacist's] licensee's or registrant's license.  Within fifteen days after
service of the complaint on the [pharmacist] licensee or registrant, the administrative hearing
commission shall conduct a preliminary hearing to determine whether the alleged activities of
the [pharmacist] licensee or registrant appear to constitute a clear and present danger to the
public health and safety which justify that the [pharmacist's] licensee's or registrant's license
or registration be immediately restricted or suspended.  The burden of proving that the actions
of a [pharmacist is] licensee or registrant constitute a clear and present danger to the public
health and safety shall be upon the state board of pharmacy. The administrative hearing
commission shall issue its decision immediately after the hearing and shall either grant to the
board the authority to suspend or restrict the license or dismiss the action. 

5.  If the administrative hearing commission grants temporary authority to the board to
restrict or suspend the [pharmacist's] licensee's or registrant's license, such temporary authority
of the board shall become final authority if there is no request by the [pharmacist] licensee or
registrant for a full hearing within thirty days of the preliminary hearing.  The administrative
hearing commission shall, if requested by the [pharmacist] licensee or registrant named in the
complaint, set a date to hold a full hearing under the provisions of chapter 621, RSMo, regarding
the activities alleged in the initial complaint filed by the board. 

6.  If the administrative hearing commission dismisses the action filed by the board pursuant
to subsection 4 of this section, such dismissal shall not bar the board from initiating a subsequent
action on the same grounds. 
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338.065.  DISCIPLINARY HEARINGS — GROUNDS FOR DISCIPLINE. — 1.  [After August
28, 1990,]  At such time as the final trial proceedings are concluded whereby a licensee or
registrant, or any person who has failed to renew or has surrendered his or her certificate
of registration or authority, permit, or license, has been adjudicated and found guilty, or has
entered a plea of guilty or nolo contendere, in a felony prosecution pursuant to the laws of the
state of Missouri, the laws of any other state, territory, or the laws of the United States of
America for any offense reasonably related to the qualifications, functions or duties of a licensee,
permittee, or registrant pursuant to this chapter or any felony offense, an essential element of
which is fraud, dishonesty or an act of violence, or for any felony offense involving moral
turpitude, whether or not sentence is imposed, the board of pharmacy may hold a disciplinary
hearing to singly or in combination censure or place the licensee, permittee, or registrant named
in the complaint on probation on such terms and conditions as the board deems appropriate for
a period not to exceed five years, or may suspend, for a period not to exceed three years, or
revoke the license, certificate, registration or permit. 

2.  Anyone who has been revoked or denied a license, permit or certificate to practice in
another state may automatically be denied a license or permit to practice in this state.  However,
the board of pharmacy may establish other qualifications by which a person may ultimately be
qualified and licensed to practice in Missouri. 

338.145.  BOARD PRESIDENT MAY ADMINISTER OATHS AND ISSUE SUBPOENAS —
ENFORCEMENT OF SUBPOENAS. — 1.  The president of the board may, upon majority vote
of the board, administer oaths, issue subpoenas duces tecum, and require production of
documents and records from any person or entity not licensed by the board when such
documents and records are not otherwise available to the board pursuant to the board's
inspection authority granted in sections 338.100 and 338.150.  Subpoenas duces tecum
shall be served by a person authorized to serve subpoenas of courts of record.  In lieu of
requiring attendance of a person to produce original documents in response to a subpoena
duces tecum, the board may require sworn copies of such documents to be filed with it or
delivered to its designated representative. 

2.  The board may enforce its subpoenas duces tecum by applying to the circuit court
of Cole County, the county of the investigation, hearing or proceeding, or any county
where the records reside or may be found, for an order upon any person who shall fail
to obey a subpoena duces tecum to show cause why such subpoena duces tecum should
not be enforced, which such order and a copy of the application therefore shall be served
upon the person in the same manner as a summons in a civil action.  If the circuit court
shall, after a hearing, determine that the subpoena duces tecum should be sustained and
enforced, such court shall proceed to enforce the subpoena duces tecum in the same
manner as though the subpoena had been issued in a civil case in the circuit court. 

338.155.  IMMUNITY FROM CIVIL LIABILITY, WHEN. — 1.  Any person who in good faith
and without malice reports, provides information, or cooperates in any manner with the
board, or assists the board in any manner, including, but not limited to, any applicant or
licensee, whether or not the applicant or licensee is the subject of an investigation, record
custodians, consultants, attorneys, board members, agents, employees, staff or expert
witnesses, in the course of any investigation, hearing or other proceeding conducted by or
before the board pursuant to the provisions of this chapter shall not be subject to an action
for civil damages as a result of providing such information and cooperating with the
board. 

2.  No physician or other authorized prescriber who, in good faith, cooperates with
the board by writing a prescription or drug order at the request of the board pursuant
to a routine inspection or a lawful investigation, shall, by virtue of that cooperation, be in
violation of this chapter or any drug laws of this state and shall be acting as an agent of
the state and, as such, shall have sovereign immunity for those actions. 
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3.  No licensee, registrant, permit holder, or other individual or entity subject to the
board's jurisdiction who, in good faith, fills a prescription presented by the board as part
of an inspection or investigation shall, by virtue of that act, be in violation of this chapter
or the drug laws of this state, provided the prescription is otherwise prepared and
dispensed in a lawful manner. 

338.220.  OPERATION OF PHARMACY WITHOUT PERMIT OR LICENSE UNLAWFUL —
APPLICATION FOR PERMIT, CLASSIFICATIONS, FEE — DURATION OF PERMIT. — 1.  It shall be
unlawful for any person, copartnership, association, corporation or any other business entity to
open, establish, operate, or maintain any pharmacy, as defined by statute without first obtaining
a permit or license to do so from the Missouri board of pharmacy.  The following classes of
pharmacy permits or licenses are hereby established: 

(1)  Class A:  Community/ambulatory; 
(2)  Class B:  Hospital outpatient pharmacy; 
(3)  Class C:  Long-term care; 
(4)  Class D:  [Home health care] Nonsterile compounding; 
(5)  Class E:  Radio pharmaceutical; 
(6)  Class F:  Renal dialysis; 
(7)  Class G:  Medical gas; 
(8)  Class H:  Sterile product compounding; 
(9)  Class I:  Consultant services; 
(10)  Class J:  Shared service; 
(11)  Class K:  Internet. 
2.  Application for such permit or license shall be made upon a form furnished to the

applicant; shall contain a statement that it is made under oath or affirmation and that its
representations are true and correct to the best knowledge and belief of the person signing same,
subject to the penalties of making a false affidavit or declaration; and shall be accompanied by
a permit or license fee.  The permit or license issued shall be renewable upon payment of a
renewal fee. Separate applications shall be made and separate permits or licenses required for
each pharmacy opened, established, operated, or maintained by the same owner. 

3.  All permits, licenses or renewal fees collected pursuant to the provisions of sections
338.210 to 338.370 shall be deposited in the state treasury to the credit of the Missouri board of
pharmacy fund, to be used by the Missouri board of pharmacy in the enforcement of the
provisions of sections 338.210 to 338.370, when appropriated for that purpose by the general
assembly. 

345.015.  DEFINITIONS. — As used in sections 345.010 to 345.080, the following terms
mean: 

(1)  "Audiologist", a person who is licensed as an audiologist pursuant to sections 345.010
to 345.080 to practice audiology; 

(2)  "Audiology aide", a person who is registered as an audiology aide by the board, who
does not act independently but works under the direction and supervision of a licensed
audiologist.  Such person assists the audiologist with activities which require an understanding
of audiology but do not require formal training in the relevant academics.  To be eligible for
registration by the board, each applicant shall submit a registration fee, be of good moral and
ethical character; and: 

(a)  Be at least eighteen years of age; 
(b)  Furnish evidence of the person's educational qualifications which shall be at a

minimum: 
a.  Certification of graduation from an accredited high school or its equivalent; and 
b.  On-the-job training; 
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(c)  Be employed in a setting in which direct and indirect supervision are provided on a
regular and systematic basis by a licensed audiologist.  However, the aide shall not administer
or interpret hearing screening or diagnostic tests, fit or dispense hearing instruments, make ear
impressions, make diagnostic statements, determine case selection, present written reports to
anyone other than the supervisor without the signature of the supervisor, make referrals to other
professionals or agencies, use a title other than speech-language pathology aide or clinical
audiology aide, develop or modify treatment plans, discharge clients from treatment or terminate
treatment, disclose clinical information, either orally or in writing, to anyone other than the
supervising speech-language pathologist/audiologist, or perform any procedure for which he or
she is not qualified, has not been adequately trained or both; 

(3)  "Board", the state board of registration for the healing arts; 
(4)  "Clinical fellowship", the supervised professional employment period following

completion of the academic and practicum requirements of an accredited training program as
defined in sections 345.010 to 345.080; 

(5)  "Commission", the advisory commission for speech-language pathologists and
audiologists; 

(6)  "Hearing instrument" or "hearing aid", any wearable device or instrument designed for
or offered for the purpose of aiding or compensating for impaired human hearing and any parts,
attachments or accessories, including ear molds, but excluding batteries, cords, receivers and
repairs; 

(7)  "Person", any individual, organization, or corporate body, except that only individuals
may be licensed pursuant to sections 345.010 to 345.080; 

(8)  "Practice of audiology": 
(a)  The application of accepted audiologic principles, methods and procedures for the

measurement, testing, interpretation, appraisal and prediction related to disorders of the auditory
system, balance system or related structures and systems; 

(b)  Provides consultation, counseling to the patient, client, student, their family or interested
parties; 

(c)  Provides academic, social and medical referrals when appropriate; 
(d)  Provides for establishing goals, implementing strategies, methods and techniques, for

habilitation, rehabilitation or aural rehabilitation, related to disorders of the auditory system,
balance system or related structures and systems; 

(e)  Provides for involvement in related research, teaching or public education; 
(f)  Provides for rendering of services or participates in the planning, directing or conducting

of programs which are designed to modify audition, communicative, balance or cognitive
disorder, which may involve speech and language or education issues; 

(g)  Provides and interprets behavioral and neurophysiologic measurements of auditory
balance, cognitive processing and related functions, including intraoperative monitoring; 

(h)  Provides involvement in any tasks, procedures, acts or practices that are necessary for
evaluation of audition, hearing, training in the use of amplification or assistive listening devices;

(i)  Provides selection and assessment of hearing instruments; 
(j)  Provides for taking impressions of the ear, making custom ear molds, ear plugs, swim

molds and industrial noise protectors; 
(k)  Provides assessment of external ear and cerumen management; 
(l)  Provides advising, fitting, mapping assessment of implantable devices such as cochlear

or auditory brain stem devices; 
(m)  Provides information in noise control and hearing conservation including education,

equipment selection, equipment calibration, site evaluation and employee evaluation; 
(n)  Provides performing basic speech-language screening test; 
(o)  Provides involvement in social aspects of communication, including challenging

behavior and ineffective social skills, lack of communication opportunities; 
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(p)  Provides support and training of family members and other communication partners for
the individual with auditory balance, cognitive and communication disorders; 

(q)  Provides aural rehabilitation and related services to individuals with hearing loss and
their families; 

(r)  Evaluates, collaborates and manages audition problems in the assessment of the central
auditory processing disorders and providing intervention for individuals with central auditory
processing disorders; 

(s)  Develops and manages academic and clinical problems in communication sciences and
disorders; 

(t)  Conducts, disseminates and applies research in communication sciences and disorders;
(9)  "Practice of speech-language pathology": 
(a)  Provides screening, identification, assessment, diagnosis, treatment, intervention,

including but not limited to, prevention, restoration, amelioration and compensation, and follow-
up services for disorders of: 

a.  Speech:  articulation, fluency, voice, including respiration, phonation and resonance; 
b.  Language, involving the parameters of phonology, morphology, syntax, semantics and

pragmatic; and including disorders of receptive and expressive communication in oral, written,
graphic and manual modalities; 

c.  Oral, pharyngeal, cervical esophageal and related functions, such as, dysphagia, including
disorders of swallowing and oral functions for feeding; orofacial myofunctional disorders; 

d.  Cognitive aspects of communication, including communication disability and other
functional disabilities associated with cognitive impairment; 

e.  Social aspects of communication, including challenging behavior, ineffective social skills,
lack of communication opportunities; 

(b)  Provides consultation and counseling and makes referrals when appropriate; 
(c)  Trains and supports family members and other communication partners of individuals

with speech, voice, language, communication and swallowing disabilities; 
(d)  Develops and establishes effective augmentative and alternative communication

techniques and strategies, including selecting, prescribing and dispensing of argumentative aids
and devices; and the training of individuals, their families and other communication partners in
their use; 

(e)  Selects, fits and establishes effective use of appropriate prosthetic/adaptive devices for
speaking and swallowing, such as tracheoesophageal valves, electrolarynges, speaking valves;

(f)  Uses instrumental technology to diagnose and treat disorders of communication and
swallowing, such as videofluoroscopy, nasendoscopy, ultrasonography and stroboscopy; 

(g)  Provides aural rehabilitative and related counseling services to individuals with hearing
loss and to their families; 

(h)  Collaborates in the assessment of central auditory processing disorders in cases in which
there is evidence of speech, language or other cognitive communication disorders; provides
intervention for individuals with central auditory processing disorders; 

(i)  Conducts pure-tone air conduction hearing screening and screening tympanometry for
the purpose of the initial identification or referral; 

(j)  Enhances speech and language proficiency and communication effectiveness, including
but not limited to, accent reduction, collaboration with teachers of English as a second language
and improvement of voice, performance and singing; 

(k)  Trains and supervises support personnel; 
(l)  Develops and manages academic and clinical programs in communication sciences and

disorders; 
(m)  Conducts, disseminates and applies research in communication sciences and disorders;
(n)  Measures outcomes of treatment and conducts continuous evaluation of the

effectiveness of practices and programs to improve and maintain quality of services; 
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(10)  "Speech-language pathologist", a person who is licensed as a speech-language
pathologist pursuant to sections 345.010 to 345.080; who engages in the practice of speech-
language pathology as defined in sections 345.010 to 345.080; 

(11)  "Speech-language pathology aide", a person who is registered as a speech-language
aide by the board, who does not act independently but works under the direction and supervision
of a licensed speech-language pathologist.  Such person assists the speech-language pathologist
with activities which require an understanding of speech-language pathology but do not require
formal training in the relevant academics.  To be eligible for registration by the board, each
applicant shall submit a registration fee, be of good moral and ethical character; and: 

(a)  Be at least eighteen years of age; 
(b)  Furnish evidence of the person's educational qualifications which shall be at a

minimum: 
a.  Certification of graduation from an accredited high school or its equivalent; and 
b.  On-the-job training; 
(c)  Be employed in a setting in which direct and indirect supervision is provided on a

regular and systematic basis by a licensed speech-language pathologist.  However, the aide shall
not administer or interpret hearing screening or diagnostic tests, fit or dispense hearing
instruments, make ear impressions, make diagnostic statements, determine case selection, present
written reports to anyone other than the supervisor without the signature of the supervisor, make
referrals to other professionals or agencies, use a title other than speech-language pathology aide
or clinical audiology aide, develop or modify treatment plans, discharge clients from treatment
or terminate treatment, disclose clinical information, either orally or in writing, to anyone other
than the supervising speech-language pathologist/audiologist, or perform any procedure for
which he or she is not qualified, has not been adequately trained or both; 

(12)  "Speech-language pathology assistant", a person who is registered as a speech-
language pathology assistant by the board, who does not act independently but works under the
direction and supervision of a licensed speech-language pathologist and whose activities require
both academic and practical training in the field of speech-language pathology although less
training than those established by sections 345.010 to 345.080 as necessary for licensing as a
speech-language pathologist.  To be eligible for registration by the board, each applicant shall
submit the registration fee, be of good moral character[;] and[: 

(a)]  furnish evidence of the person's educational qualifications which meet the following:
[a.]  (a)  Hold a bachelor's level degree in speech-language pathology [or an associate's

degree as a speech-language pathology assistant] from an institution accredited or approved by
the Council on Academic Accreditation of the American Speech-Language-Hearing Association
in the area of speech-language pathology; and 

[b.]  (b)  Submit official transcripts from one or more accredited colleges or universities
presenting evidence of the completion of bachelor's [or associate's] level course work and clinical
practicum requirements equivalent to that required or approved by the Council on Academic
Accreditation of the American Speech-Language-Hearing Association[; 

(b)  The requirements of paragraph (a) of this subdivision shall be the minimum
requirements for a speech-language pathology assistant until January 1, 2005.  After January 1,
2005, to be eligible for registration by the board, each applicant shall submit the registration fee,
be of good moral character and furnish evidence of the person's educational qualifications which
meet the following: 

a.  Hold a minimum of an associate's degree as a speech-language pathology assistant from
an institution accredited or approved by the Council on Academic Accreditation of the American
Speech-Language-Hearing Association; and 

b.  Submit official transcripts from one or more accredited colleges or universities presenting
evidence of the completion of course work and clinical practicum requirements equivalent to that
required or approved by the Council on Academic Accreditation of the American Speech-
Language-Hearing Association; 
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(c)  Furnish evidence of successful completion of a uniform, functionally based proficiency
evaluation as determined by the board; 

(d)  The individuals meeting the requirements prior to January 1, 2005, may be granted
continued registration from the board provided the individual meets the following: 

a.  Furnish evidence of employment in which direct and indirect supervision have been
provided on a regular and systematic basis by a licensed speech-language pathologist; and 

b.  The individual is in good standing with the board with regard to practice prior to January
1, 2005]. 

346.135.  HEARING INSTRUMENT SPECIALIST FUND, CREATED, USES — AMOUNT OF

FUND TO LAPSE. — 1.  All fees and charges payable pursuant to this chapter shall be collected
by the division and transmitted to the department of revenue for deposit in the state treasury to
the credit of the fund to be known as the "Hearing Instrument Specialist Fund", which is hereby
created.  Money in the hearing instrument specialist fund shall be available by appropriation to
the council to pay its expenses in administering sections 346.010 to 346.250. 

2.  Money in the hearing instrument specialist fund shall not be transferred and placed to
the credit of general revenue until the amount in the fund at the end of the biennium exceeds two
times the amount of the appropriation from the council's funds for the preceding fiscal year or,
if the division requires by rule renewal less frequently than yearly then three times the
appropriation from the fund for the preceding fiscal year.  The amount, if any, in the fund
which shall lapse is that amount in the fund which exceeds the appropriate multiple of the
appropriation from the council's funds for the preceding year. 

374.695.  CITATION OF LAW. — Sections 374.695 to 374.789 may be known and shall
be cited as the "Professional Bail Bondsman and Surety Recovery Agent Licensure Act".

374.700.  DEFINITIONS. — As used in sections [374.700 to 374.775] 374.695 to 374.789,
the following terms shall mean: 

(1)  "Bail bond agent", a surety agent or an agent of a property bail bondsman who is duly
licensed [under] pursuant to the provisions of sections [374.700 to 374.775] 374.695 to
374.789, is employed by and is working under the authority of a licensed general bail bond
agent; 

(2)  "Bail bond or appearance bond", a bond for a specified monetary amount which
is executed by the defendant and a qualified licensee pursuant to sections 374.695 to
374.789, and which is issued to a court or authorized officer as security for the subsequent
court appearance of the defendant upon the defendant's release from actual custody
pending the appearance; 

[(2)]  (3)  "Department", the department of insurance of the state of Missouri; 
[(3)]  (4)  "Director", the director of the department of insurance; 
[(4)]  (5)  "General bail bond agent", a surety agent or a property bail bondsman, as defined

in sections 374.700 to 374.775, who is licensed in accordance with sections 374.700 to 374.775
and who devotes at least fifty percent of his working time to the bail bond business in this state;

(6)  "Insurer", any surety insurance company which is qualified by the department
to transact surety business in Missouri; 

(7)  "Licensee", a bail bond agent or a general bail bond agent; 
[(5)]  (8)  "Property bail bondsman", a person who pledges United States currency, United

States postal money orders or cashier's checks or other property as security for a bail bond in
connection with a judicial proceeding, and who receives or is promised therefor money or other
things of value; 

[(6)]  (9)  "Surety bail bond agent", any person appointed by an insurer by power of attorney
to execute or countersign bail bonds in connection with judicial proceedings, and who receives
or is promised money or other things of value therefor; 
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[(7)]  (10)  "Surety recovery agent", a person not performing the duties of a sworn peace
officer who tracks down, captures and surrenders to the custody of a court a fugitive who has
violated a bail bond agreement, excluding a bail bond agent or general bail bond agent; 

(11)  "Taking a bail" or "take bail", the acceptance by a person authorized to take
bail of the undertaking of a sufficient surety for the appearance of the defendant
according to the terms of the undertaking or that the surety will pay to the court the sum
specified.  Taking of bail or take bail does not include the fixing of the amount of bail and
no person other than a competent court shall fix the amount of bail. 

374.702.  LICENSE REQUIRED, RESTRICTIONS ON PRACTICE. — 1.  No person shall
engage in the bail bond business as a bail bond agent or a general bail bond agent without
being licensed as provided in sections 374.695 to 374.775. 

2.  No judge, attorney, court official, law enforcement officer, state, county, or
municipal employee who is either elected or appointed shall be licensed as a bail bond
agent or a general bail bond agent. 

3.  A licensed bail bond agent shall not execute or issue an appearance bond in this
state without holding a valid appointment from a general bail bond agent and without
attaching to the appearance bond an executed and prenumbered power of attorney
referencing the general bail bond agent or insurer. 

4.  A person licensed as an active bail bond agent shall hold the license for at least two
years prior to owning or being an officer of a licensed general bail bond agent. 

5.  A general bail bond agent shall not engage in the bail bond business: 
(1)  Without having been licensed as a general bail bond agent pursuant to sections

374.695 to 374.775; or 
(2)  Except through an agent licensed as a bail bond agent pursuant to sections

374.695 to 374.775. 
6.  A general bail bond agent shall not permit any unlicensed person to solicit or

engage in the bail bond business on the general bail bond agent's behalf, except for
individuals who are employed solely for the performance of clerical, stenographic,
investigative, or other administrative duties which do not require a license pursuant to
sections 374.695 to 374.789. 

7.  Any person who is convicted of a violation of this section is guilty of a class A
misdemeanor.  For any subsequent convictions, a person who is convicted of a violation
of this section is guilty of a class D felony. 

374.705.  DEPARTMENT OF INSURANCE, POWERS AND DUTIES — FEES, HOW

DETERMINED. — 1.  The department shall administer and enforce the provisions of sections
[374.700 to 374.775] 374.695 to 374.789, prescribe the duties of its officers and employees with
respect to sections [374.700 to 374.775] 374.695 to 374.789, and promulgate, pursuant to section
374.045 and chapter 536, RSMo, such rules and regulations within the scope and purview of the
provisions of sections [374.700 to 374.775] 374.695 to 374.789 as the director considers
necessary and proper for the effective administration and interpretation of the provisions of
sections [374.700 to 374.775] 374.695 to 374.789. 

2.  The director shall set the amount of all fees authorized and required by the provisions
of sections [374.700 to 374.775] 374.695 to 374.789 by rules and regulations promulgated
pursuant to chapter 536, RSMo.  All such fees shall be set at a level designed to produce revenue
which shall not substantially exceed the cost and expense of administering the provisions of
sections [374.700 to 374.775] 374.695 to 374.789.  However, such fees shall not exceed one
hundred fifty dollars every two years for biennial licenses and renewable licenses for
general bail bond agents as provided for in section 374.710. 
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374.710.  LICENSE REQUIRED FOR BAIL BOND AGENTS, APPLICATION, QUALIFICATIONS

— EXCEPTIONS. — 1.  Except as otherwise provided in sections [374.700 to 374.775] 374.695
to 374.775, no person or other entity shall practice as a bail bond agent or general bail bond
agent, as defined in section 374.700, in Missouri unless and until the department has issued to
him or her a license, to be renewed [each year] every two years as hereinafter provided, to
practice as a bail bond agent or general bail bond agent. 

2.  An applicant for a bail bond and general bail bond agent license shall submit with
the application proof that he or she has received twenty-four hours of initial basic training
in areas of instruction in subjects determined by the director deemed appropriate to
professionals in the bail bonds profession.  Bail bond agents and general bail bond agents
who are licensed at the date which this act becomes law shall be exempt from such twenty-
four hours of initial basic training. 

3.  In addition to the twenty-four hours of initial basic training to become a bail bond
agent or general bail bond agent, there shall be eight hours of biennial continuing
education for all bail bond agents and general bail bond agents to maintain their state
license.  The director shall determine said appropriate areas of instruction for said biennial
continuing education.  The director shall determine which institutions, organizations,
associations, and individuals shall be eligible to provide the initial basic training and the
biennial continuing education instruction.  The department may allow state institutions,
organizations, associations, or individuals to provide courses for the initial basic training
and the biennial continuing education training.  The cost shall not exceed two hundred
dollars for the initial basic training and one hundred fifty dollars for biennial continuing
education. 

4.  Upon completion of said basic training or biennial continuing education and the
licensee meeting the other requirements as provided under sections 374.695 to 374.789, the
director shall issue a two-year license for the bail bond agent or general bail bond agent
for a fee not to exceed one hundred fifty dollars. 

5.  Nothing in sections [374.700 to 374.775] 374.695 to 374.775 shall be construed to
prohibit any person from posting or otherwise providing a bail bond in connection with any legal
proceeding, provided that such person receives no fee, remuneration or consideration therefor.

374.715.  APPLICATION, FORM, QUALIFICATIONS, FEE — MONETARY ASSIGNMENT

REQUIRED, AMOUNT, EFFECTIVE WHEN. — 1.  Applications for examination and licensure as
a bail bond agent or general bail bond agent shall be in writing and on forms prescribed and
furnished by the department, and shall contain such information as the department requires.
Each application shall be accompanied by proof satisfactory to the department that the applicant
is a citizen of the United States, is at least twenty-one years of age, has a high school diploma
or general education development certificate (GED), is of good moral character, and meets
the qualifications for surety on bail bonds as provided by supreme court rule.  Each application
shall be accompanied by the examination and application fee set by the department. Individuals
currently employed as bail bond agents and general bail bond agents shall not be required
to meet the education requirements needed for licensure pursuant to this section. 

2.  In addition, each applicant for licensure as a general bail bond agent shall furnish proof
satisfactory to the department that the applicant[,] or, if the applicant is a corporation [or
partnership], that each officer [or partner] thereof has completed at least two years as a bail bond
agent[, as defined in sections 374.700 to 374.775], and that the applicant possesses liquid assets
of at least ten thousand dollars, along with a duly executed assignment of ten thousand dollars
to the state of Missouri[, which].  The assignment shall become effective upon the applicant's
violating any provision of sections [374.700 to 374.775] 374.695 to 374.789. The assignment
required by this section shall be in the form[,] and executed in the manner[,] prescribed by the
department.  The director may require by regulation conditions by which additional
assignments of assets of the general bail bond agent may occur when the circumstances
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of the business of the general bail bond agent warrants additional funds.  However, such
additional funds shall not exceed twenty-five thousand dollars. 

374.716.  ACCOUNTING REQUIRED, WHEN — RECORDS SUBMITTED TO DIRECTOR —
BAIL CONTRACT PROVIDED TO PRINCIPAL. — 1.  Every bail bond agent shall account for
each power of attorney assigned by the general bail bond agent on a weekly basis and
remit all sums collected and owed to the general bail bond agent pursuant to his or her
written contract. The general bail bond agent shall maintain the weekly accounting and
remittance records for a period of three years.  Such records shall be subject to
inspection by the director or his or her designee during regular business hours or at other
reasonable times. 

2.  For every bond written in this state, the licensee shall provide to the principal a
copy of the bail contract. 

374.717.  PROHIBITED ACTS. — No insurer or licensee, court, or law enforcement
officer shall: 

(1)  Pay a fee or rebate or give or promise anything of value in order to secure a
settlement, compromise, remission, or reduction of the amount of any bail bond to: 

(a)  A jailer, police officer, peace officer, committing judge, or any other person who
has power to arrest or to hold in custody any person; or 

(b)  Any public official or public employee; 
(2)  Pay a fee or rebate or give anything of value to an attorney in bail bond matters,

except in defense of any action on a bond; 
(3)  Pay a fee or rebate or give anything of value to the principal or anyone on the

principal's behalf; 
(4)  Accept anything of value from a principal except the premium and expenses

incurred, provided that the licensee shall be permitted to accept collateral security of other
indemnity from the principal in accordance with the provisions of section 374.719. 

374.719.  COLLATERAL SECURITY ACCEPTED, WHEN — RECEIPT REQUIRED — USED

TO REIMBURSE COSTS, WHEN — RECORDS TO BE RETAINED. — 1.  A licensee may accept
collateral security from the principal in a fiduciary capacity, which collateral shall be
returned upon final termination of liability on the bond.  When a licensee accepts
collateral, the licensee shall provide a prenumbered written receipt, which shall include
a detailed account of the collateral received by the licensee. The acceptance of collateral
security by a bail bond agent shall be reported to the general bail bond agent. 

2.  The collateral security required by the licensee shall be reasonable in relation to
the amount of the bond. 

3.  If a failure to appear, absconding or attempting to abscond, or a judgment of
forfeiture on the bond has occurred, the collateral security may be used to reimburse the
licensee for any costs and expenses incurred associated with the forfeiture. 

4.  The general bail bond agent shall retain records of the acceptance, return, or
judgment of forfeiture resulting in the use of the collateral to reimburse the licensee for
a period of three years. 

374.730.  LICENSE, BIANNUAL RENEWAL, FEE. — All licenses issued to bail bond agents
and general bail bond agents under the provisions of sections 374.700 to 374.775 shall be
renewed [annually] biennially, which renewal shall be in the form and manner prescribed by the
department and shall be accompanied by the renewal fee set by the department. 

374.735.  EXAMINATION NOT REQUIRED, WHEN — FEE — RECIPROCAL CONTRACTS —
COMPLETION OF EDUCATIONAL REQUIREMENTS REQUIRED. — 1.  The department may, in
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its discretion, grant a license without requiring an examination to a bail bond agent who has been
licensed in another state immediately preceding his or her applying to the department, if the
department is satisfied by proof adduced by the applicant that [his]: 

(1)  The qualifications of the other state are at least equivalent to the requirements for initial
licensure as a bail bond agent in [Missouri under] this state pursuant to the provisions of
sections [374.700 to 374.775] 374.695 to 374.775, provided that the other state licenses
Missouri residents in the same manner; and 

(2)  The applicant has no suspensions or revocations of a license to engage in the bail
bond or fugitive recovery business in any jurisdiction. 

2.  Every applicant for a license pursuant to this section, upon showing the necessary
qualifications as provided in this section, shall be required to pay the same fee as the fee
required to be paid by resident applicants. 

3.  Within the limits provided in this section, the department may negotiate reciprocal
compacts with licensing entities of other states for the admission of licensed bail bond
agents from Missouri in other states. 

4.  All applicants applying for licenses in this state after the enactment of said act shall
complete the education requirement as stated in section 374.710.  If the bail bond agent
or general bail bond agent has been licensed in another state and has a license in Missouri
at the time said act becomes law, said individual shall not be required to complete the
twenty-four hours of initial basic training. 

374.740.  NONRESIDENT LICENSE REQUIREMENTS. — Any person applying to be licensed
as a nonresident [bail bond agent or nonresident] general bail bond agent who has been licensed
in another state shall devote fifty percent of his or her working time in the state of Missouri and
shall file proof with the director of insurance as to his or her compliance, and accompany his
or her application with the fees set by the [board] director by regulation and, if applying for
a nonresident general bail bond agent's license, with a duly executed assignment of twenty-five
thousand dollars to the state of Missouri, which assignment shall become effective upon the
applicant's violating any provision of sections [374.700 to 374.775] 374.695 to 374.789.  Failure
to comply with this section will result in revocation of the nonresidence license.  The
assignment required by this section shall be in the form and executed in the manner prescribed
by the department.  All licenses issued [under] pursuant to this section shall be subject to the
same renewal requirements set for other licenses issued [under] pursuant to sections [374.700
to 374.775] 374.695 to 374.789. 

374.755.  COMPLAINT BY DEPARTMENT, PROCEDURE — GROUNDS — DISCIPLINARY

ACTION — ALTERNATE PROCEDURE — ADDITIONAL REMEDY. — 1.  The department may
cause a complaint to be filed with the administrative hearing commission as provided by chapter
621, RSMo, against any holder of any license required by sections [374.700 to 374.775] 374.695
to 374.775 or any person who has failed to renew or has surrendered his or her license for any
one or any combination of the following causes: 

(1)  Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic
beverage to an extent that such use impairs a person's ability to perform the work of the
profession licensed under sections [374.700 to 374.775] 374.695 to 374.775; 

(2)  [Having entered a plea of guilty or having been found guilty of a felony]  Final
adjudication or a plea of guilty or nolo contendere within the past fifteen years in a
criminal prosecution under any state or federal law for a felony or a crime involving
moral turpitude whether or not a sentence is imposed, prior to issuance of license date; 

(3)  Use of fraud, deception, misrepresentation or bribery in securing any license [issued
pursuant to sections 374.700 to 374.775] or in obtaining permission to take any examination
[given or] required pursuant to sections [374.700 to 374.775] 374.695 to 374.775; 
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(4)  Obtaining or attempting to obtain any compensation as a member of the profession
licensed by sections [374.700 to 374.775] 374.695 to 374.775 by means of fraud, deception or
misrepresentation; 

(5)  Misappropriation of the premium, collateral, or other things of value given to a
bail bond agent or a general bail bond agent for the taking of bail, incompetency,
misconduct, gross negligence, fraud, or misrepresentation [or dishonesty] in the performance of
the functions or duties of the profession licensed or regulated by sections [374.700 to 374.775]
374.695 to 374.775; 

(6)  Violation of[, or assisting or enabling any other person to violate, any provision of
sections 374.700 to 374.775 or of any lawful rule or regulation promulgated pursuant to sections
374.700 to 374.775] any provision of or any obligation imposed by the laws of this state,
department of insurance rules and regulations, or aiding or abetting other persons to
violate such laws, orders, rules or regulations, or subpoenas; 

(7)  Transferring a license or permitting another person to use a license of the licensee; 
(8)  Disciplinary action against the holder of a license or other right to practice the

profession regulated by sections [374.700 to 374.775] 374.695 to 374.789 granted by another
state, territory, federal agency or country upon grounds for which revocation or suspension is
authorized in this state; 

(9)  Being finally adjudged insane or incompetent by a court of competent jurisdiction; 
(10)  Assisting or enabling any person to practice or offer to practice the profession licensed

or regulated by sections [374.700 to 374.775] 374.695 to 374.789 who is not currently licensed
and eligible to practice [under] pursuant to sections [374.700 to 374.775] 374.695 to 374.789;

(11)  [Paying a fee or rebate, or giving or promising anything of value, to a jailer, policeman,
peace officer, judge or any other person who has the power to arrest or to hold another person
in custody, or to any public official or employee, in order to secure a settlement, compromise,
remission or reduction of the amount of any bail bond or estreatment thereof]  Acting in the
capacity of an attorney at a trial or hearing of a person for whom the attorney is acting
as surety; 

(12)  [Paying a fee or rebate, or giving anything of value to an attorney in bail bond matters,
except in defense of any action on a bond; 

(13)  Paying a fee or rebate, or giving or promising anything of value, to the principal or
anyone in his behalf; 

(14)  Participating in the capacity of an attorney at a trial or hearing of one on whose bond
he is surety] Failing to provide a copy of the bail contract, renumbered written receipt for
acceptance of money, or other collateral for the taking of bail to the principal, if requested
by any person who is a party to the bail contract, or any person providing funds or
collateral for bail on the principal's behalf. 

2.  After the filing of such complaint, the proceedings shall be conducted in accordance with
the provisions of chapter 621, RSMo.  Upon a finding by the administrative hearing commission
that one or more of the causes stated in subsection 1 of this section have been met, the
[department] director may [do any or all of the following: 

(1)  Censure the person involved; 
(2)  Place the person involved on probation on such terms and conditions as the department

deems appropriate for a period not to exceed ten years; 
(3)  Suspend, for a period not to exceed three years, the license of the person involved; 
(4)  Revoke the license of the person involved] suspend or revoke the license or enter

into an agreement for a monetary or other penalty pursuant to section 374.280. 
3.  In lieu of filing a complaint at the administrative hearing commission, the director

and the bail bond agent or general bail bond agent may enter into an agreement for a
monetary or other penalty pursuant to section 374.280. 

4.  In addition to any other remedies available, the director may issue a cease and
desist order or may seek an injunction in a court of competent jurisdiction pursuant to the
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provisions of section 374.046 whenever it appears that any person is acting as a bail bond
agent or general bail bond agent without a license or violating any other provisions of
sections 374.695 to 374.789. 

374.757.  NOTIFICATION BY AGENT OF INTENTION TO APPREHEND — LOCAL LAW

ENFORCEMENT MAY ACCOMPANY AGENT — VIOLATIONS, PENALTIES. — 1.  Any agent
licensed by sections [374.700 to 374.775] 374.695 to 374.775 who intends to apprehend any
person in this state shall inform law enforcement authorities in the city or county in which such
agent intends such apprehension, before attempting such apprehension.  Such agent shall present
to the local law enforcement authorities a certified copy of the bond and all other appropriate
paperwork identifying the principal and the person to be apprehended. Local law enforcement
may accompany the agent.  Failure of any agent to whom this section applies to comply with the
provisions of this section shall be a class A misdemeanor for the first violation and a class D
felony for subsequent violations; and shall also be a violation of section 374.755 and may in
addition be punished pursuant to that section. 

2.  The surety recovery agent shall inform the local law enforcement in the county or city
where such agent is planning to enter a residence.  Such agent shall have a certified copy of the
bond and all appropriate paperwork to identify the principal.  Local law enforcement, when
notified, may accompany the surety recovery agent to that location to keep the peace if an active
warrant is effective for a felony or misdemeanor.  If a warrant is not active, the local law
enforcement officers may accompany the surety recovery agent to such location.  Failure to
report to the local law enforcement agency is a class A misdemeanor.  For any subsequent
violations, failure to report to the local law enforcement agency is a class D felony. 

374.759.  ACCESS TO COURT RECORDS, WHEN — DEFENDANT ACCESS TO BAIL BOND

AGENT, HOW — AGENTS QUALIFIED IN ALL JURISDICTIONS IN THE STATE. — 1.  Any bail
bond agent licensed in the state of Missouri shall have access to all publicly available court
records of the defendant by available means to make a realistic assessment of defendant's
probability of attending all court dates as set in his or her charges relating to bond request.

2.  Any defendant shall have free access to any bail bond agent via one phone call so
long as the call is made to a local phone number.  All other numbers may be available as
a collect call to any nonlocal number. 

3.  All Missouri licensed bail bond agents or licensed general agents shall be qualified,
without further requirements, in all jurisdictions of this state, as provided in rules
promulgated by the supreme court of Missouri and not by any circuit court rule. 

374.763.  COLLECTION FROM SURETY AFTER FORFEITURE — LIST OF QUALIFIED BAIL

BOND AGENTS TO BE FURNISHED MONTHLY TO CIRCUIT COURTS. — 1.  If any final judgment
ordering forfeiture of a defendant's bond is not paid within [the] a six-month period of time
[ordered by the court], the court shall extend the judgment date or notify the department of the
failure to satisfy such judgment.  The director shall draw upon the assets of the surety, remit the
sum to the court, and obtain a receipt of such sum from the court.  The director may take action
as provided by section 374.755 [or 374.430], regarding the license of the surety and any bail
bond agents writing upon the surety's liability. 

2.  The department shall furnish to the presiding judge of each circuit court of this state, on
at least a monthly basis, a list of all duly licensed and qualified bail bond agents and general bail
bond agents whose licenses are not subject to pending suspension or revocation proceedings, and
who are not subject to unsatisfied bond forfeiture judgments.  In lieu of such list, the department
may provide this information to each presiding judge in an electronic format. 

3.  All duly licensed and qualified bail bond agents and general bail bond agents shall
be qualified, without further requirement, to write bail upon a surety's liability in all
courts of this state as provided in rules promulgated by the supreme court of Missouri and
not by any circuit court rule. 
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374.764.  ALLEGED VIOLATIONS AND COMPLAINTS, PROCEDURE. — 1.  The director
shall examine and inquire into all alleged violations or complaints filed with the
department of insurance of the bail bond law of the state, and inquire into and investigate
the bail bond business transacted in the state by any bail bond agent, general bail bond
agent, or surety recovery agent. 

2.  The director or any of his or her duly appointed agents may compel the attendance
before him or her, and may examine, under oath, the directors, officers, bail bond agents,
general bail bond agents, surety recovery agents, employees, or any other person in
reference to the condition, affairs, management of the bail bond or surety recovery
business, or any matters relating thereto.  He or she may administer oaths or affirmations
and shall have power to summon and compel the attendance of witnesses and to require
and compel the production of records, books, papers, contracts, or other documents if
necessary. 

3.  The director may make and conduct the investigation in person or the director
may appoint one or more persons to make and conduct the investigation.  If made by a
person other than the director, the person duly appointed by the director shall have the
same powers as granted to the director pursuant to this section.  A certificate of
appointment under the official seal of the director shall be sufficient authority and
evidence thereof for the person to act.  For the purpose of making the investigations, or
having the same made, the director may employ the necessary clerical, actuarial, and
other assistance. 

374.783.  SURETY RECOVERY AGENTS, LICENSE REQUIRED — DIRECTOR TO LICENSE,
POWERS. — 1.  No person shall hold himself or herself out as being a surety recovery agent
in this state, unless such person is licensed in accordance with the provisions of sections
374.783 to 374.789.  Licensed bail bond agents and general bail bond agents may perform
fugitive recovery without being licensed as a surety recovery agent. 

2.  The director shall have authority to license all surety recovery agents in this state.
The director shall have control and supervision over the licensing of such agents and the
enforcement of the terms and provisions of sections 374.783 to 374.789. 

3.  The director shall have the power to: 
(1)  Set and determine the amount of the fees authorized and required pursuant to

sections 374.783 to 374.789.  The fees shall be set at a level sufficient to produce revenue
which shall not substantially exceed the cost and expense of administering sections 374.783
to 374.789.  However, such fees shall not exceed one hundred fifty dollars for a two-year
license; and 

(2)  Determine the sufficient qualifications of applicants for a license. 
4.  The director shall license for a period of two years all surety recovery agents in this

state who meet the requirements of sections 374.783 to 374.789. 

374.784.  APPLICATION FOR LICENSURE, CONTENTS, QUALIFICATIONS — REFUSAL TO

ISSUE LICENSE, WHEN. — 1.  Applications for examination and licensure as a surety
recovery agent shall be submitted on forms prescribed by the department and shall
contain such information as the department requires, along with a copy of the front and
back of a photographic identification card. 

2.  Each application shall be accompanied by proof satisfactory to the director that
the applicant is a citizen of the United States, is at least twenty-one years of age, and has
a high school diploma or a general educational development certificate (GED).  An
applicant shall furnish evidence of such person's qualifications by completing an approved
surety recovery agent course with at least twenty-four hours of initial minimum training.
The director shall determine which institutions, organizations, associations, and individuals
shall be eligible to provide said training.  Said instructions and fees associated therewith
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shall be identical or similar to those prescribed in section 374.710 for bail bond agents and
general bail bond agents. 

3.  In addition to said twenty-four hours of initial minimum training, licensees shall
be required to receive eight hours of biennial continuing education of which said
instructions and fees shall be identical or similar to those prescribed in section 374.710 for
bail bond agents and general bail bond agents. 

4.  Applicants for surety recovery agents licensing shall be exempt from said
requirements of the twenty-four hours of initial minimum training if applicants provide
proof of prior training as a law enforcement officer with at least two years of such service
within the ten years prior to the application being submitted to the department. 

5.  The director may refuse to issue any license pursuant to sections 374.783 to
374.789, for any one or any combination of causes stated in section 374.787.  The director
shall notify the applicant in writing of the reason or reasons for refusal and shall advise
the applicant of the right to file a complaint with the administrative hearing commission
to appeal the refusal as provided by chapter 621, RSMo. 

374.785.  LICENSE ISSUED, WHEN — RECIPROCITY — APPREHENSION OF DEFENDANT,
PERMITTED WHERE — FEE. — 1.  The director shall issue a license for a period of two years
to any surety recovery agent who is licensed in another jurisdiction and who: 

(1)  Has no violations, suspensions, or revocations of a license to engage in fugitive
recovery in any jurisdiction; and 

(2)  Is licensed in a jurisdiction whose requirements are substantially equal to or
greater than the requirements for a surety recovery agent license in Missouri at the time
the applicant applies for a license. 

2.  Any surety recovery agent who is licensed in another state shall also be subject to
the same training requirements as in-state surety recovery agents prescribe to under
section 374.784. 

3.  For the purpose of surrender of the defendant, a surety recovery agent may
apprehend the defendant anywhere within the state of Missouri before or after the
forfeiture of the undertaking without personal liability for false imprisonment or may
empower any surety recovery agent to make apprehension by providing written authority
endorsed on a certified copy of the undertaking and paying the lawful fees. 

4.  Every applicant for a license pursuant to this section, upon making application and
showing the necessary qualifications as provided in this section, shall be required to pay
the same fee as required of resident applicants.  Within the limits provided in this section,
the director may negotiate reciprocal compacts with licensing entities of other states for
the admission of licensed surety recovery agents from Missouri in other states. 

374.786.  RENEWAL, PROCEDURE. — 1.  Every person licensed pursuant to sections
374.783 to 374.789 shall, before the license renewal date, apply to the director for renewal
for the ensuing licensing period. The application shall be made on a form furnished to the
applicant and shall state the applicant's full name, the applicant's business address, the
address at which the applicant resides, the date the applicant first received a license, and
the applicant's surety recovery agent identification number, if any. 

2.  A renewal form shall be mailed to each person licensed in this state at the person's
last known address.  The failure to mail the renewal form or the failure of a person to
receive it does not relieve any person of the duty to be licensed and to pay the license fee
required nor exempt such person from the penalties provided for failure to be licensed.

3.  Each applicant for renewal shall accompany such application with a renewal fee
to be paid to the department for the licensing period for which renewal is sought. 

4.  The director may refuse to renew any license required pursuant to sections 374.783
to 374.789, for any one or any combination of causes stated in section 374.787.  The
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director shall notify the applicant in writing of the reasons for refusal to renew and shall
advise the applicant of his or her right to file a complaint with the administrative hearing
commission as provided by chapter 621, RSMo. 

374.787.  COMPLAINT PROCEDURE. — 1.  The director may cause a complaint to be
filed with the administrative hearing commission as provided by chapter 621, RSMo,
against any surety recovery agent or any person who has failed to renew or has
surrendered his or her license for any one or any combination of the following causes: 

(1)  Violation of any provisions of, or any obligations imposed by, the laws of this state,
the department of insurance rules and regulations, or aiding or abetting other persons to
violate such laws, orders, rules, or regulations; 

(2)  Final adjudication or a plea of guilty or nolo contendere in a criminal prosecution
under state or federal law for a felony or a crime involving moral turpitude, whether or
not a sentence is imposed; 

(3)  Using fraud, deception, misrepresentation, or bribery in securing a license or in
obtaining permission to take any examination required by sections 374.783 to 374.789; 

(4)  Obtaining or attempting to obtain any compensation as a surety recovery agent
by means of fraud, deception, or misrepresentation; 

(5)  Acting as a surety recovery agent or aiding or abetting another in acting as a
surety recovery agent without a license; 

(6)  Incompetence, misconduct, gross negligence, fraud, or misrepresentation in the
performance of the functions or duties of a surety recovery agent; 

(7)  Having a license revoked or suspended that was issued by another state. 
2.  After the filing of the complaint, the proceedings shall be conducted in accordance

with the provision of chapter 621, RSMo.  Upon a finding by the administrative hearing
commission that one or more of the causes stated in subsection 1 of this section have been
met, the director may suspend or revoke the license or enter into an agreement for a
monetary or other penalty pursuant to section 374.280. 

3.  In lieu of filing a complaint with the administrative hearing commission, the
director and the surety recovery agent may enter into an agreement for a monetary or
other penalty pursuant to section 374.280. 

4.  In addition to any other remedies available, the director may issue a cease and
desist order or may seek an injunction in a court of law pursuant to section 374.046
whenever it appears that any person is acting as a surety recovery agent without a license.

374.788.  APPREHENSION STANDARDS FOR BREACH OF SURETY AGREEMENT OR

ABSCONDING. — 1.  A bail bond agent having probable grounds to believe a subject free
on his or her bond has failed to appear as directed by a court, has breached the terms of
the subject's surety agreement, or has taken a substantial step toward absconding, may
utilize all lawful means to apprehend the subject.  To surrender a subject to a court, a
licensed bail bond or surety recovery agent having probable grounds to believe the subject
is free on his or her bond may: 

(1)  Detain the subject in a lawful manner, for a reasonable time, provided that in the
event travel from another state is involved, the detention period may include reasonable
travel time not to exceed seventy-two hours; 

(2)  Transport a subject in a lawful manner from state to state and county to county
to a place of authorized surrender; and 

(3)  Enter upon private or public property in a lawful manner to execute
apprehension of a subject. 

2.  A surety recovery agent who apprehends a subject pursuant to the provisions of
subsection 1 of this section shall surrender custody of the subject to the court of
jurisdiction. 
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3.  When a surety recovery agent is in the process of performing fugitive recovery, a
photographic identification card shall be prominently displayed on his or her person. 

374.789.  PROHIBITED ACTS. — 1.  A person is guilty of a class D felony if he or she
does not hold a valid surety recovery agent license or a bail bond license and commits any
of the following acts: 

(1)  Holds himself or herself out to be a licensed surety recovery agent within this
state; 

(2)  Claims that he or she can render surety recovery agent services; or 
(3)  Engages in fugitive recovery in this state. 
2.  Any person who engages in fugitive recovery in this state and wrongfully causes

damage to any person or property, including, but not limited to, unlawful apprehension,
unlawful detainment, or assault, shall be liable for such damages and may be liable for
punitive damages. 

436.215.  CITATION OF LAW. — Sections 436.215 to 436.272 may be cited as the
"Uniform Athlete Agents Act". 

436.218.  DEFINITIONS. — As used in sections 436.215 to 436.272, the following terms
mean: 

(1)  "Agency contract", an agreement in which a student-athlete authorizes a person
to negotiate or solicit on behalf of the student-athlete a professional-sports-services
contract or an endorsement contract; 

(2)  "Athlete agent", an individual who enters into an agency contract with a student-
athlete or directly or indirectly recruits or solicits a student-athlete to enter into an agency
contract.  The term does not include a spouse, parent, sibling, grandparent, or guardian
of the student-athlete or an individual acting solely on behalf of a professional sports team
or professional sports organization.  The term includes an individual who represents to
the public that the individual is an athlete agent; 

(3)  "Athletic director", an individual responsible for administering the overall athletic
program of an educational institution or if an educational institution has separately
administered athletic programs for male students and female students, the athletic
program for males or the athletic program for females, as appropriate; 

(4)  "Contact", a direct or indirect communication between an athlete agent and a
student-athlete to recruit or solicit the student-athlete to enter into an agency contract; 

(5)  "Director", the director of the division of processional registration; 
(6)  "Division", the division of professional registration; 
(7)  "Endorsement contract", an agreement under which a student-athlete is

employed or receives consideration to use on behalf of the other party any value that the
student-athlete may have because of publicity, reputation, following, or fame obtained
because of athletic ability or performance; 

(8)  "Intercollegiate sport", a sport played at the collegiate level for which eligibility
requirements for participation by a student-athlete are established by a national
association for the promotion or regulation of collegiate athletics; 

(9)  "Person", an individual, corporation, business trust, estate, trust, partnership,
limited liability company, association, joint venture, government, governmental
subdivision, agency, or instrumentality, public corporation, or any other legal or
commercial entity; 

(10)  "Professional-sports-services contract", an agreement under which an individual
is employed or agrees to render services as a player on a professional sports team, with a
professional sports organization, or as a professional athlete; 

(11)  "Record", information that is inscribed on a tangible medium or that is stored
in an electronic or other medium and is retrievable in perceivable form; 
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(12)  "Registration", registration as an athlete agent under sections 436.215 to
436.272; 

(13)  "State", a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or insular possession subject to the
jurisdiction of the United States; 

(14)  "Student-athlete", an individual who engages in, is eligible to engage in, or may
be eligible in the future to engage in, any intercollegiate sport.  If an individual is
permanently ineligible to participate in a particular intercollegiate sport the individual is
not a student-athlete for purposes of that sport. 

436.221.  DIRECTOR'S AUTHORITY. — 1.  The director shall administer the provisions
of sections 436.215 to 436.272. 

2.  By engaging in the business of an athlete agent in this state, a nonresident
individual appoints the director as the individual's agent to accept service of process in any
civil action related to the individual's business as an athlete agent in this state. 

3.  The director may subpoena witnesses, issue subpoenas duces tecum and require
production of documents and records. Subpoenas including subpoenas duces tecum shall
be served by a person authorized to serve subpoenas of courts of record.  In lieu of
requiring attendance of a person to produce original documents in response to a subpoena
duces tecum, the board may require sworn copies of such documents to be filed with it or
delivered to its designated representative. 

4.  The director may enforce its subpoenas including subpoenas duces tecum by
applying to a circuit court of Cole County, the county of the investigation, hearing or
proceeding, or any county where the person resides or may be found for an order upon
any person who shall fail to obey a subpoena to show cause why such subpoena should
not be enforced, which such order and a copy of the application therefore shall be served
upon the person in the same manner as a summons in a civil action and if the circuit court
shall after a hearing determine that the subpoena should be sustained and enforced such
court shall proceed to enforce the subpoena in the same manner as though the subpoena
had been issued in a civil case in the circuit court. 

436.224.  CERTIFICATE OF REGISTRATION REQUIRED — TEMPORARY LICENSE,
CRITERIA. — 1.  Except as otherwise provided in subsection 2 of this section, an individual
may not act as an athlete agent in this state before being issued a certificate of registration
under section 436.230 or 436.236. 

2.  An individual with a temporary license under section 436.236 may act as an athlete
agent before being issued a certificate of registration for all purposes except signing an
agency contract if: 

(1)  A student-athlete or another acting on behalf of the student-athlete initiates
communication with the individual; and 

(2)  Within seven days after an initial act as an athlete agent, the individual submits
an application to register as an athlete agent in this state. 

3.  An agency contract resulting from conduct in violation of this section is void.  The
athlete agent shall return any consideration received under the contract. 

436.227.  APPLICATION PROCEDURE, CONTENTS. — 1.  An applicant for registration
shall submit an application for registration to the director in a form prescribed by the
director.  The application must be in the name of an individual and signed by the
applicant under penalty of perjury and must state or contain: 

(1)  The name of the applicant and the address of the applicant's principal place of
business; 

(2)  The name of the applicant's business or employer, if applicable; 
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(3)  Any business or occupation engaged in by the applicant for the five years next
preceding the date of submission of the application; 

(4)  A description of the applicant's: 
(a)  Formal training as an athlete agent; 
(b)  Practical experience as an athlete agent; and 
(c)  Educational background relating to the applicant's activities as an athlete agent;
(5)  The names and addresses of three individuals not related to the applicant who are

willing to serve as references; 
(6)  The name, sport, and last known team for each individual for whom the applicant

provided services as an athlete agent during the five years next preceding the date of
submission of the application; 

(7)  The names and addresses of all persons who are: 
(a)  With respect to the athlete agent's business if it is not a corporation, the partners,

officers, associates, or profit-sharers; and 
(b)  With respect to a corporation employing the athlete agent, the officers, directors,

and any shareholder of the corporation with a five percent or greater interest; 
(8)  Whether the applicant or any other person named under subdivision (7) of this

subsection has been convicted of a crime that if committed in this state would be a felony
or other crime involving moral turpitude, and a description of the crime; 

(9)  Whether there has been any administrative or judicial determination that the
applicant or any other person named under subdivision (7) of this subsection has made
a false, misleading, deceptive, or fraudulent representation; 

(10)  Any instance in which the prior conduct of the applicant or any other person
named under subdivision (7) of this subsection resulted in the imposition of a sanction,
suspension, or declaration of ineligibility to participate in an interscholastic or
intercollegiate athletic event on a student-athlete or educational institution; 

(11)  Any sanction, suspension, or disciplinary action taken against the applicant or
any other person named under subdivision (7) of this subsection arising out of
occupational or professional conduct; and 

(12)  Whether there has been any denial of an application for, suspension or
revocation of, or refusal to renew, the registration or licensure of the applicant or any
other person named under subdivision (7) of this subsection as an athlete agent in any
state. 

436.230.  CERTIFICATE OF REGISTRATION ISSUED, WHEN — REFUSAL TO ISSUE, WHEN.
— 1.  Except as otherwise provided in subsection 2 of this section, the director shall issue
a certificate of registration to an individual who complies with subsection 1 of section
436.227. 

2.  The director may refuse to issue a certificate of registration if the director
determines that the applicant has engaged in conduct that has a significant adverse effect
on the applicant's fitness to serve as an athlete agent.  In making the determination, the
director may consider whether the applicant has: 

(1)  Been convicted of a crime that if committed in this state would be a felony or
other crime involving moral turpitude; 

(2)  Made a materially false, misleading, deceptive, or fraudulent representation as an
athlete agent or in the application; 

(3)  Engaged in conduct that would disqualify the applicant from serving in a
fiduciary capacity; 

(4)  Engaged in conduct prohibited by section 436.254; 
(5)  Had a registration or licensure as an athlete agent suspended, revoked, or denied

or been refused renewal of registration or licensure in any state; 
(6)  Engaged in conduct or failed to engage in conduct the consequence of which was

that a sanction, suspension, or declaration of ineligibility to participate in an interscholastic
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or intercollegiate athletic event was imposed on a student-athlete or educational institution;
or 

(7)  Engaged in conduct that significantly adversely reflects on the applicant's
credibility, honesty, or integrity. 

3.  In making a determination under subsection 3 of this section, the director shall
consider: 

(1)  How recently the conduct occurred; 
(2)  The nature of the conduct and the context in which it occurred; and 
(3)  Any other relevant conduct of the applicant. 
4.  An athlete agent may apply to renew a registration by submitting an application

for renewal in a form prescribed by the director.  The application for renewal must be
signed by the applicant under penalty of perjury under section 575.040, RSMo, and shall
contain current information on all matters required in an original registration. 

5.  A certificate of registration or a renewal of a registration is valid for two years. 

436.233.  SANCTIONING OF CERTIFICATE OF REGISTRATION, WHEN — COMPLAINT

PROCEDURE. — 1.  The director may revoke, suspend, or refuse to renew any certificate
of registration required under this chapter for one or any combination of causes stated in
subsection 2 of this section.  The director shall notify the applicant in writing of the reasons
for the refusal and shall advise the applicant of the applicant's right to file a complaint
with the administrative hearing commission as provided by chapter 621, RSMo. 

2.  The director may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any certificate of
registration required by this chapter or any person who has failed to renew or has
surrendered the person's certificate of registration for any one or any combination of the
following causes: 

(1)  The person has been finally adjudicated and found guilty, or entered a plea of
guilty or nolo contendere, in a criminal prosecution under the laws of any state or of the
United States, for any offense reasonably related to the qualifications, functions or duties
under this chapter, for any offense an essential element of which is fraud, dishonesty or
an act of violence, or for any offense involving moral turpitude, whether or not sentence
is imposed; 

(2)  Use of fraud, deception, misrepresentation or bribery in securing any certificate
of registration under this chapter; 

(3)  Misconduct, fraud, misrepresentation, dishonesty, unethical conduct or
unprofessional conduct in the performance of the functions regulated by this chapter
including but not limited to the following: 

(a)  Obtaining or attempting to obtain any fee, charge, tuition, or other compensation
by fraud, deception, or misrepresentation; 

(b)  Attempting directly or indirectly by way of intimidation, coercion or deception,
to obtain consultation; 

(c)  Failure to comply with any subpoena or subpoena duces tecum from the director;
(d)  Failing to inform the director of the athlete agent's current residence and business

address; 
(4)  Violation of, or attempting to violate, directly or indirectly, or assisting or enabling

any person to violate, any provision of this chapter, or of any lawful rule or regulation
adopted under this chapter; 

(5)  Impersonation of any person holding a certificate of registration or allowing any
person to use his or her certificate of registration; 

(6)  Violation of the drug laws or rules and regulations of this state, any other state,
or the federal government; 
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(7)  Knowingly making, or causing to be made, or aiding, or abetting in the making
of, a false statement in any birth or other certificate or document executed in connection
with the transaction; 

(8)  Soliciting patronage in person, by agents, by representatives, or by any other
means or manner, under the person's own name or under the name of another person or
concern, actual or pretended in such a manner as to confuse, deceive, or mislead the
public; 

(9)  A pattern of personal use or consumption of any controlled substance unless it is
prescribed, dispensed or administered by a physician who is authorized by law to do so.

3.  After the filing of such complaint before the administrative hearing commission,
the proceedings shall be conducted in accordance with the provisions of chapter 621,
RSMo.  Upon a finding by the administrative hearing commission that the grounds
provided in subsection 2 of this section for disciplinary action are met the director may
singly or in combination warn, censure, or place the person named in the complaint on
probation on such terms and conditions as the director deems appropriate for a period
not to exceed six months, or may suspend the person's certificate of registration period not
to exceed one year, or restrict or limit the person's certificate of registration for an
indefinite period of time, or revoke the person's certificate of registration. 

4.  In any order of revocation, the director may provide that the person may not
apply for reinstatement of the person's certificate of registration for a period of time
ranging from two to seven years following the date of the order of revocation.  All stay
orders shall toll this time period. 

436.236.  TEMPORARY CERTIFICATE OF REGISTRATION PERMITTED, WHEN. — The
director may issue a temporary certificate of registration valid for sixty days while an
application for registration or renewal is pending. 

436.239.  APPLICATION FEE — ATHLETE AGENT FUND CREATED — RULEMAKING

AUTHORITY. — 1.  An application for registration or renewal of registration shall be
accompanied by a fee which shall be determined by the director and established by rule.
All fees payable under the provisions of this section shall be collected by the division of
professional registration and transmitted to the department of revenue for deposit in the
state treasury to the credit of the fund to be known as the "Athlete Agent Fund" which
is hereby established.  The provisions of section 33.080, RSMo, to the contrary
notwithstanding, money in the athlete agent fund shall not be transferred and placed to
the credit of general revenue until the amount in the athlete agent fund at the end of the
biennium exceeds two times the amount of the appropriations from such fund for the
preceding fiscal year or, if the director allows renewal of registration less frequently than
yearly, then three times the appropriations from such fund for the preceding fiscal year;
provided that no amount from such fund may be transferred to the credit of general
revenue earlier than two years following the effective date of this section. The amount if
any which may be transferred to the credit of general revenue after two years following
the effective date of this section is that amount in the athlete agent fund which exceeds the
appropriate multiple of the appropriations from such fund for the preceding fiscal year.

2.  The director may promulgate rules to authorize and file athlete agent documents
as that term is defined in section 536.010, RSMo.  Any rule promulgated under the
authority in this section shall become effective only if it complies with and is subject to all
of the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.  This
section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly under chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2003, shall be
invalid and void. 
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436.242.  CONTRACT REQUIREMENTS AND CONTENT. — 1.  An agency contract must
be in a record signed by the parties. 

2.  An agency contract must state or contain: 
(1)  The amount and method of calculating the consideration to be paid by the

student-athlete for services to be provided by the athlete agent under the contract and any
other consideration the athlete agent has received or will receive from any other source
for entering into the contract or for providing the services; 

(2)  The name of any person not listed in the application for registration or renewal
who will be compensated because the student-athlete signed the agency contract; 

(3)  A description of any expenses that the student-athlete agrees to reimburse; 
(4)  A description of the services to be provided to the student-athlete; 
(5)  The duration of the contract; and 
(6)  The date of execution. 
3.  An agency contract shall contain in close proximity to the signature of the student-

athlete a conspicuous notice in boldface type in capital letters stating: "WARNING TO
STUDENT-ATHLETE IF YOU SIGN THIS CONTRACT: (1) YOU MAY LOSE
YOUR ELIGIBILITY TO COMPETE AS A STUDENT-ATHLETE IN YOUR
SPORT; (2) BOTH YOU AND YOUR ATHLETE AGENT ARE REQUIRED TO
TELL YOUR ATHLETIC DIRECTOR, IF YOU HAVE AN ATHLETIC
DIRECTOR, WITHIN 72 HOURS AFTER ENTERING INTO AN AGENCY
CONTRACT; AND (3) YOU MAY CANCEL THIS CONTRACT WITHIN 14 DAYS
AFTER SIGNING IT. CANCELLATION OF THE CONTRACT MAY NOT
REINSTATE YOUR ELIGIBILITY." 

4.  An agency contract that does not conform to this section is voidable by the student-
athlete. 

5.  The athlete agent shall give a copy of the signed agency contract to the student-
athlete at the time of signing. 

436.245.  NOTICE OF CONTRACT, WHEN. — 1.  Within seventy-two hours after entering
into an agency contract or before the next scheduled athletic event in which the student-
athlete may participate whichever occurs first the athlete agent shall give notice in writing
of the existence of the contract to the athletic director of the educational institution at
which the student-athlete is enrolled or the athlete agent has reasonable grounds to believe
the student-athlete intends to enroll. 

2.  Within seventy-two hours after entering into an agency contract or before the next
athletic event in which the student-athlete may participate whichever occurs first the
student-athlete shall in writing inform the athletic director of the educational institution
at which the student-athlete is enrolled that he or she has entered into an agency contract.

436.248.  CANCELLATION OF CONTRACT, WHEN. — 1.  A student-athlete may cancel
an agency contract by giving notice in writing to the athlete agent of the cancellation
within fourteen days after the contract is signed. 

2.  A student-athlete may not waive the right to cancel an agency contract. 
3.  If a student-athlete cancels an agency contract within fourteen days of signing the

contract, the student-athlete is not required to pay any consideration under the contract
or to return any consideration received from the agent to induce the student-athlete to
enter into the contract. 

436.251.  RECORDS TO BE RETAINED. — 1.  An athlete agent shall retain the following
records for a period of five years: 

(1)  The name and address of each individual represented by the athlete agent; 
(2)  Any agency contract entered into by the athlete agent; and 
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(3)  Any direct costs incurred by the athlete agent in the recruitment or solicitation of
a student-athlete. 

2.  Records required by subsection 1 of this section to be retained are open to
inspection by the director during normal business hours. 

436.254.  PROHIBITED ACTS. — 1.  An athlete agent may not do any of the following
with the intent to induce a student-athlete to enter into an agency contract: 

(1)  Give any materially false or misleading information or make a materially false
promise or representation; 

(2)  Furnish anything of value to a student-athlete before the student-athlete enters
into the agency contract; or 

(3)  Furnish anything of value to any individual other than the student-athlete or
another registered athlete agent. 

2.  An athlete agent may not intentionally: 
(1)  Initiate contact with a student-athlete unless registered under sections 436.215 to

436.272; 
(2)  Refuse or willfully fail to retain or permit inspection of the records required by

section 436.251; 
(3)  Violate section 436.224 by failing to register; 
(4)  Provide materially false or misleading information in an application for

registration or renewal of registration; 
(5)  Predate or postdate an agency contract; or 
(6)  Fail to notify a student-athlete prior to the student athlete's signing an agency

contract for a particular sport that the signing by the student-athlete may make the
student-athlete ineligible to participate as a student-athlete in that sport. 

436.257.  VIOLATION, PENALTY. — The commission of any act prohibited by section
436.254 by an athlete agent is a class B misdemeanor. 

436.260.  EDUCATIONAL INSTITUTION CAUSE OF ACTION, WHEN, DAMAGES, ACCRUAL

OF RIGHT OF ACTION. — 1.  An educational institution has a right of action against an
athlete agent or a former student-athlete for damages caused by a violation of sections
436.215 to 436.272. In an action under this section, the court may award to the prevailing
party costs and reasonable attorney's fees. 

2.  Damages of an educational institution under subsection 1 of this section include
losses and expenses incurred because as a result of the activities of an athlete agent or
former student-athlete the educational institution was injured by a violation of sections
436.215 to 436.272 or was penalized, disqualified, or suspended from participation in
athletics by a national association for the promotion and regulation of athletics, by an
athletic conference, or by reasonable self-imposed disciplinary action taken to mitigate
sanctions. 

3.  A right of action under this section does not accrue until the educational institution
discovers or by the exercise of reasonable diligence would have discovered the violation
by the athlete agent or former student-athlete. 

4.  Any liability of the athlete agent or the former student-athlete under this section
is several and not joint. 

5.  Sections 436.215 to 436.272 do not restrict rights, remedies, or defenses of any
person under law or equity. 

436.263.  VIOLATION, PENALTY. — Any person who violates any provisions of sections
436.215 to 436.269 is guilty of a class A misdemeanor. 
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436.266.  UNIFORMITY CONSIDERED IN APPLYING LAW. — In applying and construing
sections 436.215 to 436.272, consideration must be given to the need to promote uniformity
of the law with respect to the subject matter of sections 436.215 to 436.272 among states
that enact it. 

436.269.  SEVERABILITY CLAUSE. — If any provision of sections 436.215 to 436.272 or
its application to any person or circumstance is held invalid, the invalidity does not affect
other provisions or applications of sections 436.215 to 436.272 which can be given effect
without the invalid provision or application, and to this end the provisions of sections
436.215 to 436.272 are severable. 

436.272.  MONEYS COLLECTED FOR CERTAIN VIOLATIONS TO BE TRANSFERRED TO

GENERAL REVENUE. — Any moneys collected by the director under section 436.263 shall
immediately be transferred to the department of revenue for deposit in the state treasury
to the credit of general revenue. 

620.127.  ALL LICENSE, PERMIT OR CERTIFICATE APPLICATIONS SHALL CONTAIN THE

APPLICANT'S SOCIAL SECURITY NUMBER — EXCEPTIONS. — Notwithstanding any provision
of law to the contrary, every application for a license, certificate, registration, or permit, or
renewal of a license, certificate, registration, or permit issued in this state shall contain the Social
Security number of the applicant. This provision shall not apply to an original application
for a license, certificate, registration, or permit submitted by a citizen of a foreign country
who has never been issued a Social Security number and who previously has not been
licensed by any other state, United States territory, or federal agency.  A citizen of a
foreign country applying for licensure with the division of professional registration shall
be required to submit his or her visa or passport identification number in lieu of the Social
Security number. 

620.145.  DIVISION TO MAINTAIN REGISTRY OF LICENSEES — BOARDS MAY PUBLISH,
PROCEDURE. — [1.]  The division of professional registration shall maintain, for each board in
the division, a registry of each person holding a current license, permit or certificate issued by
that board.  The registry shall contain the name, Social Security number and address of each
person licensed or registered together with other relevant information as determined by the board.
The registry for each board shall at all times be available to the board and copies shall be
supplied to the board on request.  Copies of the registry, except for the registrant's Social
Security number, shall be available from the division or the board to any individual who pays
the reasonable copying cost.  Any individual may copy the registry during regular business hours.
The information in the registry shall be furnished upon request to the division of child support
enforcement.  Questions concerning the currency of license of any individual shall be answered,
without charge, by the appropriate board.  Each year each board may publish, or cause to be
published, a directory containing the name and address of each person licensed or registered for
the current year together with any other information the board deems necessary.  Any expense
incurred by the state relating to such publication shall be charged to the board.  An official copy
of any such publication shall be filed with the director of the department of economic
development. 

[2.  Notwithstanding any provision of law to the contrary, each board shall require each
person applying for a license, permit or certificate, or a renewal of a license, permit or certificate
to furnish the board with the applicant's Social Security number.] 

[374.725.  COMPLIANCE REQUIRED, FOR THOSE ACTING AS BAIL BOND AGENTS PRIOR

TO LICENSING REQUIREMENT, WHEN. — Any person who, on September 28, 1983, is acting
in any capacity which would be classified as practicing as a bail bond agent or general bail bond
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agent under the provisions of sections 374.700 to 374.775 may continue to act in such capacity
without being licensed under sections 374.700 to 374.775 for a period of twelve months from
September 28, 1983.] 

[374.765.  LICENSE REQUIREMENT VIOLATION, PENALTIES. — 1.  Any person who
practices as a bail bond agent or general bail bond agent, or who purports to be a bail bond
agent, or general bail bond agent, as defined in section 374.700, without being duly licensed
under sections 374.700 to 374.775 is: 

(1)  For the first such offense, guilty of an infraction; 
(2)  For the second and each subsequent offense, guilty of a class A misdemeanor. 
2.  Any licensed bail bond agent who knowingly violates the provisions of one or more of

subdivisions (3), (4), (10), (11), (12), (13), (14), or (15) of subsection 1 of section 374.755 shall
be guilty of a class B misdemeanor.] 

[436.200.  DEFINITIONS. — As used in this act the following terms shall mean: 
(1)  "Agent contract", any contract or agreement pursuant to which a student athlete

authorizes an athlete agent to represent him in the marketing of his athletic ability or reputation
in a sport; 

(2)  "Athlete agent", a person that, for compensation, directly or indirectly recruits or solicits
a student athlete to enter into an agent contract, financial services contract or professional sports
services contract; 

(3)  "Financial services contract", any contract or agreement pursuant to which a student
athlete authorizes an athlete agent to provide financial services for the student athlete, including
but not limited to the making and execution of investment and other financial decisions by the
athlete agent on behalf of the student athlete; 

(4)  "Person", an individual, company, corporation, association, partnership or other entity;
(5)  "Professional sports services contract", any contract or agreement pursuant to which a

student athlete authorizes an athlete agent to obtain employment for the student athlete with a
professional sports team or as a professional athlete; 

(6)  "Student athlete", any athlete who practices for or otherwise participates in
intercollegiate athletics at any college or university located within this state.] 

[436.205.  REGISTRATION OF ATHLETE AGENTS WITH SECRETARY OF STATE, FEE,
CERTIFICATE, DURATION — ADDRESS CHANGE — PENALTY FOR NONREGISTRATION  —
REVOCATION AND SUSPENSION OF REGISTRATION. — 1.  Each athlete agent must register
biennially with the secretary of state on forms to be provided by the secretary of state and, at the
same time, pay to the secretary of state a registration fee of five hundred dollars for which the
secretary of state shall issue a registration certificate entitling the holder to operate as an athlete
agent for a period of two years. 

2.  When the business address of any athlete agent operating in this state is changed, the
athlete agent must notify the secretary of state within thirty days after the change of address. 

3.  It is unlawful for any person to operate as an athlete agent unless he is registered as
provided in this section. Failure of the athlete agent to register is a class B misdemeanor. 

4.  The secretary of state may suspend or revoke the registration of any athlete agent for
failing to comply with the provisions of this section.  The suspension or revocation of any
registration may be reviewed by a court of competent jurisdiction.] 

[436.209.  STUDENT ATHLETE CONTRACTING WITH ATHLETIC AGENT, NOTIFICATION

REQUIREMENTS, PENALTIES — CONTENT OF CONTRACT, FAILURE TO COMPLY, EFFECT —
AGENT LIABLE FOR DAMAGES, WHEN — RIGHT OF STUDENT TO RESCIND, PROCEDURE. —
1.  A student athlete who is subject to the rules and regulations of the National Collegiate
Athletic Association, the National Association for Intercollegiate Athletics, or the National
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Junior College Athletic Association, and who enters into an agent contract, financial services
contract or professional sports services contract with an athlete agent must provide written
notification to the athletic director or the president of the college or university in which he is
enrolled that he has entered into such a contract. Written notification must be given prior to
practicing for or participating in any athletic event on behalf of any college or university or within
seventy-two hours after entering into the contract, whichever occurs first.  Failure of the student
athlete to provide this notification is an infraction. 

2.  An athlete agent who enters into an agent contract, financial services contract or
professional sports services contract with a student athlete who is subject to the rules and
regulations of the National Collegiate Athletic Association, the National Association for
Intercollegiate Athletics, or the National Junior College Athletic Association must provide
written notification to the athletic director or the president of the college or university in which
the student athlete is enrolled that the student athlete has entered into such a contract.  Written
notification of such a contract must be given prior to the student athlete's practicing for or
participating in any athletic event on behalf of any college or university or within seventy-two
hours after entering into said contract, whichever occurs first.  Failure of the athlete agent to
provide this notification is a class B misdemeanor. 

3.  An agent contract, financial services contract or professional sports services contract
between a student athlete and an athlete agent must have a notice printed near the space for the
student athlete's signature which must contain the following statement in ten-point boldfaced
type: "WARNING:  IF YOU AS A STUDENT ATHLETE SIGN THIS CONTRACT, YOU
MAY LOSE YOUR ELIGIBILITY TO COMPETE IN INTERCOLLEGIATE ATHLETICS.
Pursuant to MISSOURI LAW, YOU MUST NOTIFY THE ATHLETIC DIRECTOR OR
PRESIDENT OF YOUR COLLEGE OR UNIVERSITY IN WRITING PRIOR TO
PRACTICING FOR OR PARTICIPATING IN ANY ATHLETIC EVENT ON BEHALF OF
ANY COLLEGE OR UNIVERSITY OR WITHIN SEVENTY-TWO HOURS AFTER
ENTERING INTO THIS CONTRACT, WHICHEVER OCCURS FIRST.  FAILURE TO
PROVIDE THIS NOTICE IS A CRIMINAL OFFENSE." 

4.  An agent contract, financial services contract or professional sports services contract
entered into between a student athlete and an athlete agent which fails to provide the notification
required by this section is null, void and unenforceable. 

5.  Any student athlete or athlete agent who enters into an agent contract, financial services
contract or professional sports services contract and fails to provide the notification required by
this section, is liable to the college or university in which the student athlete is enrolled for
damages that result from the student athlete's subsequent ineligibility.  In addition to any damages
awarded pursuant to this section, additional damages may be assessed in an amount equal to
three times the value of the athletic scholarship furnished by the institution to the student athlete
during the student athlete's period of eligibility. 

6.  Within ten days after the date on which the contractual relationship between the athlete
agent and the student athlete arises or after notification of such contractual relationship is received
by the athletic director or president of the college or university in which the student is enrolled,
whichever occurs later, the student athlete shall have the right to rescind the contract or any
contractual relationship with the athlete agent by giving notice in writing of his intent to rescind.
The student athlete may not under any circumstances effect a waiver of his right to rescind, and
any attempt to do so shall be null, void and unenforceable.] 

[436.212.  ATHLETE AGENTS PROHIBITED FROM PROVIDING FALSE INFORMATION

REGARDING EMPLOYMENT — CONSIDERATION IN EXCHANGE FOR REFERRAL —
INDUCEMENT TO ENTER CONTRACT — REGISTRATION — PENALTY. — 1.  An athlete agent
shall not publish or cause to be published false or misleading information or advertisements, nor
give any false information or make false promises to a student athlete concerning employment.
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2.  An athlete agent shall not accept as a client a student athlete referred by an employee of
or a coach for a college or university located within this state in exchange for any consideration.

3.  An athlete agent shall not enter into any agreement, written or oral, by which the athlete
agent offers anything of value to any employee of or a coach for a college or university located
within this state in return for the referral of any student athlete clients by that employee or coach.

4.  An athlete agent shall not offer anything of value to induce a student athlete to enter into
an agent contract, financial services contract, professional sports services contract or other
agreement by which the athlete agent will represent the student athlete.  Negotiations regarding
the athlete agent's fee shall not be considered an inducement. 

5.  A person shall not conduct business as an athlete agent if he is not registered or if his
registration is suspended or revoked. 

6.  Violation of any provision of this section is a class B misdemeanor.] 

SECTION B.  EFFECTIVE DATE. — The repeal and reenactment of sections 374.700,
374.705, 374.710, 374.715, 374.730, 374.735, 374.740, 374.755, 374.757, and 374.763, and the
enactment of sections 374.695, 374.702, 374.716, 374.717, 374.719, 374.759, 374.764, 374.785,
374.786, 374.787, 374.788, and 374.789, shall become effective January 1, 2005. 

Approved July 9, 2004

SB 1123  [SB 1123]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws related to Medicaid reimbursement for nursing homes.

AN ACT to amend chapter 208, RSMo, by adding thereto one new section relating to
reimbursement of nursing homes, with an emergency clause. 

SECTION
A. Enacting clause.

208.225. Medicaid per diem rate recalculation for nursing homes, amount. 
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 208, RSMo, is amended by adding thereto
one new section, to be known as section 208.225, to read as follows: 

208.225.  MEDICAID PER DIEM RATE RECALCULATION FOR NURSING HOMES, AMOUNT.
— 1.  To implement fully the provisions of section 208.152, the division of medical services
shall recalculate annually the Medicaid per diem reimbursement rates of each nursing
home participating in the Medicaid program as a provider of nursing home services based
on its costs reported in the Title XIX cost report filed with the division of medical services
for its fiscal year preceding the two facility fiscal years preceding the effective date of the
recalculated rates. 

2.  The recalculation of Medicaid rates to all Missouri facilities will be performed over
three state fiscal years in three separate payments beginning July 1, 2004, as follows: 

(1)  Effective July 1, 2004, the department of social services shall use the Medicaid cost
report containing adjusted costs for the facility fiscal year ending in 2001 and redetermine



Senate Bill 1130 1189

the allowable per patient day costs for each facility.  The department shall recalculate the
class ceilings in the patient care, one hundred twenty percent of the median; ancillary, one
hundred twenty percent of the median; and administration, one hundred ten percent of
the median cost centers.  Each facility shall receive as a rate increase one-third of the
amount that is unpaid based on the recalculated cost determination; 

(2)  Effective July 1, 2005, the department shall perform the same calculations
described in subdivision (1) of this subsection, except that the calculations will be
performed using the Medicaid cost report containing adjusted costs for the facility fiscal
year ending in 2002.  The facility shall receive as a rate increase one-third of the amount
that it is underpaid; 

(3)  Effective July 1, 2006, the department shall perform the same calculations
described in subdivision (1) of this subsection, except that the calculations will be
performed using the Medicaid cost report containing adjusted costs for the facility fiscal
year ending in 2003.  The facility shall receive as a rate increase one-third of the amount
that it is underpaid; 

(4)  Effective July 1, 2007, each facility shall receive a full Medicaid rate recalculation
based upon its 2004 Medicaid cost report of adjusted costs. 

SECTION B.  EMERGENCY CLAUSE. — Because of the need to recalculate Medicaid rates
for Missouri facilities, section A of this act is deemed necessary for the immediate preservation
of the public health, welfare, peace and safety, and is hereby declared to be an emergency act
within the meaning of the constitution, and section A of this act shall be in full force and effect
upon its passage and approval or July 1, 2004, whichever later occurs. 

Approved June 18, 2004

SB 1130  [SB 1130]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows certain regional planning commission employees to enroll in the Missouri Local
Government Retirement System.

AN ACT to repeal section 251.440, RSMo, and to enact in lieu thereof two new sections
relating to regional planning commissions. 

SECTION
A. Enacting clause.

251.255. Regional planning commission deemed political subdivision — retirement system eligibility. 
251.440. Dissolution of regional commission, procedure. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 251.440, RSMo, is repealed and two new
sections enacted in lieu thereof, to be known as sections 251.255 and 251.440, to read as follows:

251.255.  REGIONAL PLANNING COMMISSION DEEMED POLITICAL SUBDIVISION —
RETIREMENT SYSTEM ELIGIBILITY. — Notwithstanding the provisions of section 70.600,
RSMo, to the contrary, a regional planning commission shall be considered a political
subdivision for the purposes of sections 70.600 to 70.755, RSMo, and employees of a
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regional planning commission shall be eligible for membership in the Missouri local
government employees' retirement system upon the regional planning commission
becoming an "employer" as defined in subdivision (11) of section 70.600, RSMo. 

251.440.  DISSOLUTION OF REGIONAL COMMISSION, PROCEDURE. — Upon receipt of
certified copies of resolutions recommending the dissolution of a regional planning commission
adopted by the governing bodies of a majority of the local units in the region, including the
county commission of any county, part or all of which is within the region, and upon a finding
that all outstanding indebtedness of the regional planning commission has been paid, including
monies owed to any retirement plan or system in which the commission participates and
has pledged to pay for the unfunded accrued liability of its past and current employees,
and all unexpended funds returned to the local units which supplied them, or that adequate
provision has been made therefor, the governor shall issue a certificate of dissolution of the
commission which shall thereupon cease to exist. 

Approved June 24, 2004

SB 1155  [HS SCS SB 1155]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various laws relating to economic development.

AN ACT to repeal sections 30.750, 30.753, 30.756, 30.758, 30.760, 30.765, 32.105, 32.110,
67.478, 67.481, 67.484, 67.487, 67.490, 67.493, 67.1401, 67.1461, 67.1545, 67.1706,
67.1754, 71.620, 94.270, 99.1000, 99.1018, 100.255, 100.260, 100.270, 100.281, 100.710,
135.207, 135.215, 135.530, 144.757, 144.759, 620.1039, 620.1400, 620.1410, 620.1420,
620.1430, 620.1440, 620.1450, 620.1460, 620.1560, and 644.032, RSMo, and section
100.850 as enacted by conference committee substitute for senate substitute for senate
committee substitute for house committee substitute for house bill no. 289, ninety-second
general assembly, first regular session, and section 100.850 as enacted by senate committee
substitute for senate bill no. 620, ninety-second general assembly, first regular session, and
to enact in lieu thereof sixty-three new sections relating to economic development projects,
with penalty provisions. 

SECTION
A. Enacting clause.

30.750. Definitions. 
30.753. Treasurer's authority to invest in linked deposits, limitations. 
30.756. Lending institution receiving linked deposits, requirements and limitations — false statements as to use

for loan, penalty — eligible student borrowers — eligibility, student renewal loans, repayment method.
30.758. Loan package acceptance or rejection — loan agreement requirements — linked deposit at less than

market interest rate authorized — market interest rate, when. 
30.760. Loans to be at fixed rate of interest set by rules — records of loans to be segregated — penalty for

violations — state treasurer, powers and duties. 
30.765. State and state treasurer not liable on loans — default on a loan not to affect deposit agreement with state.
32.105. Definitions — tax credits may be transferred, sold or assigned, requirements. 
32.110. Firms providing neighborhood assistance to receive tax credits. 

67.1303. Sales tax authorized in certain cities and counties, rate — ballot, effective date — use of revenue,
limitations — deposit of funds — economic development tax board required, membership, terms —
board duties — annual report — repeal. 

67.1401. Community improvement district act, definitions. 
67.1461. Powers of district — reimbursement of municipality — limitations. 
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67.1545. Sales and use tax authorized in certain districts — procedure to adopt, ballot language, imposition and
collection by retailers — penalties for violations — deposit into trust fund, use — repeal. 

67.1706. District to develop, operate and maintain system of interconnecting trails and parks — power to contract
with other parks. 

67.1754. Sales tax, how allocated. 
67.2500. Establishment of a district, where — definitions (St. Charles County). 
67.2505. Purpose of district — name — size — subdistricts permitted — procedure for establishment of a district.
67.2510. Alternative procedure for establishment of a district. 
67.2515. Petition, contents, notice — hearing — district declared organized, when. 
67.2520. Election conducted, when — sales tax vote, amount — ballot form. 
67.2525. Board of directors, qualifications — subdivision of district, how — powers and duties of the board. 
67.2530. Refund of district indebtedness, when, how — imposition of a sales tax authorized — deposit and use

of sales tax revenue — repeal of sales tax, ballot form. 
71.620. Imposition of tax or license fee on certain professions prohibited — imposition of tax or fee prohibited

unless business office maintained — limitation on business license tax amount in certain villages. 
94.270. Power to license, tax and regulate certain businesses and occupations — prohibition on local license fees

in excess of certain amounts in certain cities (Edmundson, Woodson Terrace). 
94.578. Sales tax authorized in certain cities (Springfield), rate, use of funds, bonds authorized — ballot, effective

date — administration, deposit of revenue — use of funds upon abolishment — repeal. 
99.1000. Definitions. 
99.1018. Authority to be public body corporate and politic, powers — disclosure of conflicts of interest. 
100.255. Definitions. 
100.260. Funds established — administration, investment — no transfer to general revenue, when — increase of

certain revenue calculated and allocated to Jobs Now fund. 
100.270. Board's powers and duties — rules, authority to promulgate. 
100.277. Employment and business opportunities required to be provided, to whom. 
100.281. Project plan, approval procedure — board to review and grant loan, when — borrowing power — sale

of bonds. 
100.293. Citation — jobs now recommendation committee created, membership, duties — applications —

preference given to certain projects — requests granted, determinations required. 
100.710. Definitions. 
100.850. Assessments remittal, job development assessment fee — company records available to board, when —

when remitted assessment ceases — tax credit amount, cap, claiming credit — refunds. 
100.850. Assessments remittal, job development assessment fee — company records available to board, when —

when remitted assessment ceases — tax credit amount, cap, claiming credit — refunds. 
135.155. Prohibition on certain enterprises receiving certain incentives. 
135.207. Satellite zones may be established in certain cities or villages, requirements. 
135.212. Additional enterprise zones to be designated — certain zones not to expire before certain date (Linn,

Macon counties). 
135.215. Real property improvements exemption from assessment and ad valorem taxes — procedure —

maximum period granted — abatement or exemption ceases, when. 
135.262. Any area meeting enterprise zone requirements shall be designated as such. 
135.286. Revenue-producing enterprises not eligible for certain tax benefits — time period of exemptions. 
135.530. Distressed community defined. 
135.546. Tax credits for investing in the transportation development of a distressed community prohibited, when.
135.900. Definitions. 
135.903. Rural empowerment zone criteria — application, zone created, reapplication — limitation. 
135.910. Taxable income of certain entities exempt, when.
135.911. Expiration date.

135.1050. Definitions.
135.1055. Enhanced enterprise zone criteria — zone may be established in certain areas — additional criteria.
135.1057. Enhanced enterprise zone board required, members — terms — board actions — chair — role of board.
135.1060. Public hearing required, notice — petition, requirements — effective and expiration date — annual

report.
135.1065. Improvements exempt, when — authorizing resolution, contents — public hearing required, notice —

certain property exempt from ad valorem taxes, duration — time period — property affected —
assessor's duties.

135.1070. Tax credit allowed, duration — prohibition on receiving other tax credits — limitations on issuance of
tax credits — cap — eligibility of certain expansions — employee calculations — computation of credit
— flow-through tax treatments — credits may be claimed, when — certificates — refunds.

135.1075. Rulemaking authority.
135.1078. Eligibility of existing enterprise zones.
144.757. Local use tax to fund community comeback program — rate of tax  — St. Louis County — ballot of

submission — notice to director of revenue — repeal or reduction of local sales tax, effect on local use
tax. 
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144.759. Collection of additional local use tax for economic development  — deposit in local use tax trust fund,
not part of state revenue  — distribution to counties and municipalities — refunds — notification to
director of revenue on abolishment of tax — economic development defined. 

178.980. Definitions.
178.981. Community college districts may contract to provide training, application, agreement provisions.
178.982. Retained jobs credit from withholding, how determined.
178.983. Powers and duties of community college districts providing retained jobs training programs — certificates

— notice — board findings — certificates not state or district indebtedness — rulemaking authority —
limitation on certificate sales.

178.984. Missouri community college job retention training program fund established — forms, reimbursement
from the fund.

620.1039. Tax credit for qualified research expenses, exception — certification by director of economic
development — transfer of credits, application, restrictions and procedure — limitations on credit — tax
credits prohibited, when. 

644.032. Sales tax for purpose of storm water control or local parks or both may be imposed by any county or
municipality — tax, how calculated  — voter approval — ballot form — effective when — failure of
tax, resubmission, when — revenue may be used for parks located outside of county or municipality,
when. 

67.478. Title. 
67.481. Definitions. 
67.484. St. Louis County authorized to form community comeback trust, purposes, formation — board,

composition, nomination, powers, duties, restrictions — funding, local sales tax, bond issuance, validity,
payment. 

67.487. Community comeback plan, notification, development, distribution, annual revision and adoption —
reports and audits required — advisory committee to be established by the board. 

67.490. Petitions, contents, review, criteria, approval by board as proposal, public hearing — procedure if funds
sought, additional review, findings by board required when — select neighborhood action program,
eligible projects. 

67.493. Funds, minimum to be used for SNAP grant program and priority comeback projects, other uses. 
620.1400. Citation of law, applicability. 
620.1410. Program established, training. 
620.1420. Definitions. 
620.1430. Participation by employers, notification — selection of educational institution — payment of classroom

training costs. 
620.1440. Reimbursement of costs — tax credit allowed, credit carried forward  — documentation required. 
620.1450. Maximum tax credit allowed. 
620.1460. Authority to promulgate rules. 
620.1560. Mature worker child care program established — definitions — proposal solicited, content — tax credit

allowed, amount — independent evaluation conducted. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 30.750, 30.753, 30.756, 30.758, 30.760,
30.765, 32.105, 32.110, 67.478, 67.481, 67.484, 67.487, 67.490, 67.493, 67.1401, 67.1461,
67.1545, 67.1706, 67.1754, 71.620, 94.270, 99.1000, 99.1018, 100.255, 100.260, 100.270,
100.281, 100.710, 135.207, 135.215, 135.530, 144.757, 144.759, 620.1039, 620.1400, 620.1410,
620.1420, 620.1430, 620.1440, 620.1450, 620.1460,  620.1560, and 644.032, RSMo, and
section 100.850 as enacted by conference committee substitute for senate substitute for senate
committee substitute for house committee substitute for house bill no. 289, ninety-second
general assembly, first regular session, and section 100.850 as enacted by senate committee
substitute for senate bill no. 620, ninety-second general assembly, first regular session, are
repealed and sixty-three new sections enacted in lieu thereof, to be known as sections 30.750,
30.753, 30.756, 30.758, 30.760, 30.765, 32.105, 32.110, 67.1303, 67.1401, 67.1461, 67.1545,
67.1706, 67.1754, 67.2500, 67.2505, 67.2510, 67.2515, 67.2520, 67.2525, 67.2530, 71.620,
94.270, 94.578, 99.1000, 99.1018, 100.255, 100.260, 100.270, 100.277, 100.281, 100.293,
100.710, 100.850, 135.155, 135.207, 135.212, 135.215, 135.262, 135.286, 135.530, 135.546,
135.900, 135.903, 135.910, 135.911, 135.1050, 135.1055, 135.1057, 135.1060, 135.1065,
135.1070, 135.1075, 135.1078, 144.757, 144.759, 178.980, 178.981, 178.982, 178.983, 178.984,
620.1039, and 644.032, to read as follows: 
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30.750.  DEFINITIONS. — As used in sections 30.750 to 30.765, the following terms mean:
(1)  "Eligible agribusiness", a person, employing ten or more persons engaged in the

processing or adding of value to agricultural products produced in Missouri; 
(2)  "Eligible beginning farmer", 
(a)  For any beginning farmer who seeks to participate in the linked deposit program alone,

a farmer who: 
a.  Is a Missouri resident; 
b.  Wishes to borrow for a farm operation located in Missouri; 
c.  Is at least eighteen years old; 
d.  In the preceding five years has not owned, either directly or indirectly, farm land greater

than thirty percent of the median size farm in the county where the proposed farm operation is
located, or farm land with an appraised value greater than one hundred twenty-five thousand
dollars; and 

e.  Has not been the sole farmer of land for more than ten years prior to the date of
application of the proposed farm operation. 
A farmer who qualifies as an eligible farmer under this provision may utilize the proceeds of a
linked deposit loan to purchase agricultural land, farm buildings, new and used farm equipment,
livestock and working capital; 

(b)  For any beginning farmer who is participating in both the linked deposit program and
the beginning farmer loan program administered by the Missouri agriculture and small business
development authority, a farmer who: 

a.  Qualifies under the definition of a beginning farmer utilized for eligibility for federal tax-
exempt financing, including the limitations on the use of loan proceeds; and 

b.  Meets all other requirements established by the Missouri agriculture and small business
development authority; 

(3)  "Eligible farming operation", any person engaged in farming in an authorized farm
corporation, family farm, or family farm corporation as defined in section 350.010, RSMo, that
has all of the following characteristics: 

(a)  Is headquartered in this state; 
(b)  Maintains offices, operating facilities, or farming operations and transacts business in

this state; 
(c)  Employs less than ten employees; 
(d)  Is organized for profit; 
(e)  Possesses not more than sixty percent equity, where "percent equity" is defined as total

assets minus total liabilities divided by total assets, except that an otherwise eligible farming
operation applying for a loan for the purpose of installing or improving a waste management
practice in order to comply with environmental protection regulations shall be exempt from this
eligibility requirement; 

(4)  "Eligible higher education institution", any approved public or private institution as
defined in section 173.205, RSMo; 

(5)  "Eligible job enhancement business", a new, existing or expanding firm operating in
Missouri which employs ten or more employees on a yearly average and which, as nearly as
possible, is able to establish or retain at least one job in Missouri for each twenty-five thousand
dollars received from a linked deposit loan; 

(6)  "Eligible lending institution", a financial institution that is eligible to make commercial
or agricultural or student loans or discount or purchase such loans, is a public depository of state
funds or obtains its funds through the issuance of obligations, either directly or through a related
entity, eligible for the placement of state funds under the provisions of section 15, article IV,
Constitution of Missouri, and agrees to participate in the linked deposit program; 

(7)  "Eligible multi-tenant development enterprises", a new enterprise that develops
multi-tenant space for targeted industries as determined by the department of economic
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development and approved by the department for the purposes of eligibility pursuant to
sections 30.750 to 30.765; 

(8)  "Eligible livestock operation", any person, engaged in production of livestock or poultry
in an authorized farm corporation, family farm, or family farm corporation as defined in section
350.010, RSMo; 

[(8)]  (9)  "Eligible marketing enterprise", a business enterprise operating in this state which
is in the process of marketing its goods, products or services within or outside of this state or
overseas, which marketing is designed to increase manufacturing, transportation, mining,
communications, or other enterprises in this state, which has proposed its marketing plan and
strategy to the department of economic development and which plan and strategy has been
approved by the department for purposes of eligibility pursuant to sections 30.750 to 30.765.
Such business enterprise shall conform to the characteristics of paragraphs (a), (b) and (d) of
subdivision (3) of this section and also employ less than twenty-five employees; 

[(9)]  (10)  "Eligible residential property developer", an individual who purchases and
develops a residential structure of either two or four units, if such residential property developer
uses and agrees to continue to use, for at least the five years immediately following the date of
issuance of the linked deposit loan, one of the units as his principal residence or if such person's
principal residence is located within one-half mile from the developed structure and such person
agrees to maintain the principal residence within one-half mile of the developed structure for at
least the five years immediately following the date of issuance of the linked deposit loan; 

[(10)]  (11)  "Eligible residential property owner", a person, firm or corporation who
purchases, develops or rehabilitates a multifamily residential structure; 

[(11)]  (12)  "Eligible small business", a person engaged in an activity with the purpose of
obtaining, directly or indirectly, a gain, benefit or advantage and which conforms to the
characteristics of paragraphs (a), (b) and (d) of subdivision (3) of this section, and also employs
less than twenty-five employees; 

[(12)]  (13)  "Eligible student borrower", any person attending, or the parent of a dependent
undergraduate attending, an eligible higher education institution in Missouri who may or may
not qualify for need-based student financial aid calculated by the federal analysis called
Congressional Methodology Formula pursuant to 20 U.S.C. 1078, as amended (the Higher
Education Amendments of 1986); 

[(13)]  (14)  "Eligible water supply system", a water system which serves fewer than fifty
thousand persons and which is owned and operated by: 

(a)  A public water supply district established pursuant to chapter 247, RSMo; or 
(b)  A municipality or other political subdivision; or 
(c)  A water corporation; and which is certified by the department of natural resources in

accordance with its rules and regulations to have suffered a significant decrease in its capacity
to meet its service needs as a result of drought; 

[(14)]  (15)  "Farming", using or cultivating land for the production of agricultural crops,
livestock or livestock products, forest products, poultry or poultry products, milk or dairy
products, or fruit or other horticultural products; 

[(15)]  (16)  "Linked deposit", a certificate of deposit, or in the case of production credit
associations, the subscription or purchase outright of obligations described in section 15, article
IV, Constitution of Missouri, placed by the state treasurer with an eligible lending institution at
up to three percent below current market rates that are determined and calculated by the state
treasurer, provided the deposit rate is not below two percent, provided the institution agrees to
lend the value of such deposit, according to the deposit agreement provided in sections 30.750
to 30.765, to eligible small businesses, farming operations, eligible job enhancement businesses,
eligible marketing enterprises, eligible residential property developers, eligible residential property
owners, eligible agribusinesses, eligible beginning farmers, eligible livestock operations, eligible
student borrowers, or eligible water supply systems at below the present borrowing rate
applicable to each small business, farming operation, eligible job enhancement business, eligible
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marketing enterprise, eligible residential property developer, eligible residential property owner,
eligible agribusiness, eligible beginning farmer, eligible livestock operation, eligible student
borrower, or supply system at the time of the deposit of state funds in the institution; 

[(16)]  (17)  "Water corporation", as such term is defined in section 386.020, RSMo; 
[(17)]  (18)  "Water system", as such term is defined in section 386.020, RSMo. 

30.753.  TREASURER'S AUTHORITY TO INVEST IN LINKED DEPOSITS, LIMITATIONS. — 1.
The state treasurer may invest in linked deposits; however, the total amount so deposited at any
one time shall not exceed, in the aggregate, three hundred [fifty] sixty million dollars.  No more
than one hundred sixty-five million dollars of the aggregate deposit shall be used for linked
deposits to eligible farming operations, eligible agribusinesses, eligible beginning farmers and
eligible livestock operations, no more than fifty-five million of the aggregate deposit shall be used
for linked deposits to small businesses, no more than ten million dollars shall be used for
linked deposits to eligible multi-tenant development enterprises, and no more than ten
million dollars of the aggregate deposit shall be used for linked deposits to eligible residential
property developers and eligible residential property owners, no more than one hundred ten
million dollars of the aggregate deposit shall be used for linked deposits to eligible job
enhancement businesses and no more than ten million dollars of the aggregate deposit shall be
used for linked deposit loans to eligible water systems.  Linked deposit loans may be made to
eligible student borrowers from the aggregate deposit.  If demand for a particular type of linked
deposit exceeds the initial allocation, and funds initially allocated to another type are available
and not in demand, the state treasurer may commingle allocations among the types of linked
deposits.  The amount reallocated under this commingling provision shall not exceed fifty
percent of the initial allocation. 

2.  The minimum deposit to be made by the state treasurer to an eligible lending institution
for eligible job enhancement business loans shall be ninety thousand dollars.  Linked deposit
loans for eligible job enhancement businesses may be made for the purposes of assisting with
relocation expenses, working capital, interim construction, inventory, site development,
machinery and equipment, or other expenses necessary to create or retain jobs in the recipient
firm. 

30.756.  LENDING INSTITUTION RECEIVING LINKED DEPOSITS, REQUIREMENTS AND

LIMITATIONS — FALSE STATEMENTS AS TO USE FOR LOAN, PENALTY — ELIGIBLE STUDENT

BORROWERS — ELIGIBILITY, STUDENT RENEWAL LOANS, REPAYMENT METHOD. — 1.  An
eligible lending institution that desires to receive a linked deposit shall accept and review
applications for linked deposit loans from eligible multi-tenant enterprises, eligible farming
operations, eligible small businesses, eligible job enhancement businesses, eligible marketing
enterprises, eligible agribusinesses, eligible beginning farmers, eligible livestock operations,
eligible residential property developers, eligible residential property owners, eligible student
borrowers and eligible water supply systems.  An eligible residential property owner shall certify
on his loan application that the reduced rate loan will be used exclusively to purchase, develop
or rehabilitate a multifamily residential property.  The lending institution shall apply all usual
lending standards to determine the credit worthiness of each eligible multi-tenant enterprises,
eligible farming operation, eligible small business, eligible job enhancement business, eligible
marketing enterprise, eligible residential property developer, eligible residential property owner,
eligible agribusiness, eligible beginning farmer, eligible livestock operation, eligible student
borrower or eligible water supply system.  No linked deposit loan made to any eligible farming
operation, eligible livestock operation, eligible agribusiness or eligible small business shall
exceed one hundred thousand dollars and no service of separate loans may be made which
exceeds such limit to any single eligible farming operation, eligible livestock operation, eligible
agribusiness or eligible small business. 
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2.  An eligible farming operation, small business or job enhancement business shall certify
on its loan application that the reduced rate loan will be used exclusively for necessary
production expenses or the expenses listed in subsection 2 of section 30.753 or the refinancing
of an existing loan for production expenses or the expenses listed in subsection 2 of section
30.753 of an eligible farming operation, small business or job enhancement business.  Whoever
knowingly makes a false statement concerning such application is guilty of a class A
misdemeanor.  An eligible water supply system shall certify on its loan application that the
reduced rate loan shall be used exclusively to pay the costs of upgrading or repairing an existing
water system, constructing a new water system, or making other capital improvements to a water
system which are necessary to improve the service capacity of the system. 

3.  In considering which eligible farming operations should receive reduced rate loans, the
eligible lending institution shall give priority to those farming operations which have suffered
reduced yields due to drought or other natural disasters and for which the receipt of a reduced
rate loan will make a significant contribution to the continued operation of the recipient farming
operation. 

4.  The eligible financial institution shall forward to the state treasurer a linked deposit loan
package, in the form and manner as prescribed by the state treasurer.  The package shall include
such information as required by the state treasurer, including the amount of each loan requested.
The institution shall certify that each applicant is an eligible farming operation, eligible small
business, eligible job enhancement business, eligible marketing enterprise, eligible residential
property developer, eligible residential property owner, eligible agribusiness, eligible beginning
farmer, eligible livestock operation, eligible student borrower or eligible water supply system, and
shall, for each eligible farming operation, small business, eligible job enhancement business,
eligible marketing enterprise, eligible residential property developer, eligible residential property
owner, eligible agribusiness, eligible beginning farmer, eligible livestock operation, eligible
student borrower or eligible water supply system, certify the present borrowing rate applicable.

5.  The eligible lending institution shall be responsible for determining if a student borrower
is an eligible student borrower.  A student borrower shall be eligible for an initial or renewal
reduced rate loan only if, at the time of the application for the loan, he is a citizen or permanent
resident of the United States, a resident of the state of Missouri as defined by the coordinating
board for higher education, is enrolled or has been accepted for enrollment in an eligible higher
education institution, and establishes that he has financial need.  In considering which eligible
student borrowers may receive reduced rate loans, the eligible lending institution may give
priority to those eligible student borrowers whose income, or whose family income, if the eligible
student borrower is a dependent, is such that the eligible student borrower does not qualify for
need-based student financial aid pursuant to 20 U.S.C. 1078, as amended (the Higher Education
Amendments of 1986).  The eligible lending institution shall require the eligible student borrower
to document that he has applied for and has obtained all need-based student financial aid for
which he is eligible prior to application for a reduced rate loan pursuant to this section.  In no
case shall the combination of all financial aid awarded to any student in any particular enrollment
period exceed the total cost of attendance at the institution in which the student is enrolled.  No
eligible lending institution shall charge any additional fees, including but not limited to an
origination, service or insurance fee on any loan agreement under the provisions of sections
30.750 to 30.765. 

6.  The eligible lending institution making an initial loan to an eligible student borrower may
make a renewal loan or loans to the student.  The total of such reduced rate loans from eligible
lending institutions made pursuant to this section to any individual student shall not exceed the
cumulative totals established by 20 U.S.C. 1078, as amended.  An eligible student borrower shall
certify on his loan application that the reduced rate loan shall be used exclusively to pay the costs
of tuition, incidental fees, books and academic supplies, room and board and other fees directly
related to enrollment in an eligible higher education institution.  The eligible lending institution
shall make the loan payable to the eligible student borrower and the eligible higher education
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institution as copayees.  The method of repayment of the loan shall be the same as for repayment
of loans made pursuant to sections 173.095 to 173.186, RSMo. 

30.758.  LOAN PACKAGE ACCEPTANCE OR REJECTION — LOAN AGREEMENT

REQUIREMENTS — LINKED DEPOSIT AT LESS THAN MARKET INTEREST RATE AUTHORIZED

— MARKET INTEREST RATE, WHEN. — 1.  The state treasurer may accept or reject a linked
deposit loan package or any portion thereof. 

2.  Upon acceptance of the linked deposit loan package or any portion thereof, the state
treasurer may place linked deposits with the eligible lending institution at up to three percent
below current market rates, as determined and calculated by the state treasurer provided the
deposit rate is not below two percent.  When necessary, the treasurer may place linked deposits
prior to acceptance of a linked deposit loan package. 

3.  The eligible lending institution shall enter into a deposit agreement with the state
treasurer, which shall include requirements necessary to carry out the purposes of sections 30.750
to 30.765.  Such requirements shall reflect the market conditions prevailing in the eligible lending
institution's lending area.  The deposit agreement shall specify the length of time for which the
lending institution will lend funds upon receiving a linked deposit.  The agreement shall also
include provisions for the linked deposit of a linked deposit for an eligible multi-tenant
enterprise, eligible farming operation, small business, eligible marketing enterprise, eligible
residential property developer, eligible residential property owner, eligible agribusiness, eligible
beginning farmer, eligible livestock operation, eligible student borrower or job enhancement
business to mature within a period not to exceed one year.  The state treasurer may renew such
linked deposit for additional periods of time, each of which shall not exceed one year.  The
linked deposit of a linked deposit for an eligible property developer or residential property owner
shall mature within a period not to exceed three years.  The linked deposit of a linked deposit for
an eligible water supply system shall mature within a period not to exceed three years and the
state treasurer may renew such a linked deposit for additional periods of time, each of which
shall not exceed three years. Interest shall be paid at the times determined by the state treasurer.

4.  The period of time for which such linked deposit is placed with an eligible lending
institution shall be neither longer nor shorter than the period of time for which the linked deposit
is used to provide loans at reduced interest rates.  The agreement shall further provide that the
state shall receive market interest rates on any linked deposit or any portion thereof for any period
of time for which there is no corresponding linked deposit loan outstanding to an eligible multi-
tenant enterprise, eligible farming operation, eligible small business, eligible job enhancement
business, eligible marketing enterprise, eligible residential property developer, eligible residential
property owner, eligible agribusiness, eligible beginning farmer, eligible livestock operation,
eligible student borrower or eligible water supply system. 

30.760.  LOANS TO BE AT FIXED RATE OF INTEREST SET BY RULES — RECORDS OF

LOANS TO BE SEGREGATED — PENALTY FOR VIOLATIONS — STATE TREASURER, POWERS

AND DUTIES. — 1.  Upon the placement of a linked deposit with an eligible lending institution,
such institution is required to lend such funds to each approved eligible multi-tenant enterprise,
eligible farm operation, eligible small business, eligible job enhancement business, eligible
marketing enterprise, eligible residential property developer, eligible residential property owner,
eligible agribusiness, eligible beginning farmer, eligible livestock operation, eligible student
borrower or eligible water supply system listed in the linked deposit loan package required by
section 30.756 and in accordance with the deposit agreement required by section 30.758.  The
loan shall be at a fixed rate of interest which is below the present borrowing rate applicable to
each eligible multi-tenant enterprise, eligible farming operation, eligible small business, eligible
job enhancement business, eligible marketing enterprise, eligible residential property developer,
eligible residential property owner, eligible agribusiness, eligible beginning farmer, eligible
livestock operation, eligible student borrower or eligible water supply system as determined
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pursuant to rules and regulations promulgated by the state treasurer under the provisions of
chapter 536, RSMo, including emergency rules issued pursuant to section 536.025, RSMo.  In
addition, the loan agreement shall specify that the eligible multi-tenant enterprise, eligible
farming operation, eligible small business, eligible job enhancement business, eligible marketing
enterprise, eligible residential property developer, eligible residential property owner, eligible
agribusiness, eligible beginning farmer, eligible livestock operation, eligible student borrower or
eligible water supply system shall use the proceeds as required by sections 30.750 to 30.765, and
that in the event the loan recipient does not use the proceeds in the manner prescribed by sections
30.750 to 30.765, the remaining proceeds shall be immediately returned to the lending institution
and that any proceeds used by the loan recipient shall be repaid to the lending institution as soon
as practicable. All records and documents pertaining to the programs established by sections
30.750 to 30.765 shall be segregated by the lending institution for ease of identification and
examination.  A certification of compliance with this section in the form and manner as
prescribed by the state treasurer shall be required of the eligible lending institution. Any lender
or lending officer of an eligible lending institution who knowingly violates the provisions of
sections 30.750 to 30.765 is guilty of a class A misdemeanor. 

2.  The state treasurer shall take any and all steps necessary to implement the linked deposit
program and monitor compliance of eligible multi-tenant enterprises, eligible lending
institutions, eligible farming operations, eligible small businesses, eligible job enhancement
businesses, eligible marketing enterprises, eligible residential property developers, eligible
residential property owners, eligible agribusinesses, eligible beginning farmers, eligible livestock
operations, eligible student borrowers or eligible water supply systems. Annually, by the first day
of February, the state treasurer shall report on the linked deposits program for the preceding
calendar year to the governor, the speaker of the house of representatives, and the president pro
tem of the senate.  The report shall set forth the linked deposits made by the state treasurer under
the program during the year and shall include information regarding the nature, terms, and
amounts of the loans upon which the linked deposits were based.  The report shall not include
the assets, liabilities or percent equity of any recipient eligible multi-tenant enterprise, eligible
farming operation, eligible small business, eligible job enhancement business, eligible marketing
enterprise, eligible residential property developer, eligible residential property owner, eligible
agribusiness, eligible beginning farmer, eligible livestock operation, eligible student borrower or
eligible water supply system, but shall include a statement by the state treasurer that the eligible
lending institutions have certified that all recipient eligible multi-tenant enterprises, eligible
farming operations, eligible small businesses, eligible job enhancement businesses, eligible
marketing enterprises, eligible residential property developers, eligible residential property
owners, eligible agribusinesses, eligible beginning farmers, eligible livestock operations, eligible
student borrowers or eligible water supply systems meet the criteria of sections 30.750 to 30.765.

30.765.  STATE AND STATE TREASURER NOT LIABLE ON LOANS — DEFAULT ON A LOAN

NOT TO AFFECT DEPOSIT AGREEMENT WITH STATE. — The state and the state treasurer are not
liable to any eligible lending institution in any manner for payment of the principal or interest on
the loan to an eligible multi-tenant enterprise, eligible farm operation, eligible small business,
eligible job enhancement business, eligible marketing enterprise, eligible residential property
developer, eligible residential property owner, eligible agribusiness, eligible beginning farmer,
eligible livestock operation, eligible student borrower or eligible water supply system.  Any delay
in payments or default on the part of an eligible multi-tenant enterprise, eligible farming
operation, eligible small business, eligible job enhancement business, eligible marketing
enterprise, eligible residential property developer, eligible residential property owner, eligible
agribusiness, eligible beginning farmer, eligible livestock operation, eligible student borrower or
eligible water supply system does not in any manner affect the deposit agreement between the
eligible lending institution and the state treasurer. 
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32.105.  DEFINITIONS — TAX CREDITS MAY BE TRANSFERRED, SOLD OR ASSIGNED,
REQUIREMENTS. — As used in sections 32.100 to 32.125, the following terms mean: 

(1)  "Affordable housing assistance activities", money, real or personal property, or
professional services expended or devoted to the construction, or rehabilitation of affordable
housing units; 

(2)  "Affordable housing unit", a residential unit generally occupied by persons and families
with incomes at or below the levels described in this subdivision and bearing a cost to the
occupant no greater than thirty percent of the maximum eligible household income for the
affordable housing unit.  In the case of owner-occupied units, the cost to the occupant shall be
considered the amount of the gross monthly mortgage payment, including casualty insurance,
mortgage insurance, and taxes.  In the case of rental units, the cost to the occupant shall be
considered the amount of the gross rent. The cost to the occupant shall include the cost of any
utilities, other than telephone.  If any utilities are paid directly by the occupant, the maximum cost
that may be paid by the occupant is to be reduced by a utility allowance prescribed by the
commission.  Persons or families are eligible occupants of affordable housing units if the
household combined, adjusted gross income as defined by the commission is equal to or less
than the following percentages of the median family income for the geographic area in which
the residential unit is located, or the median family income for the state of Missouri, whichever
is larger; ("geographic area" means the metropolitan area or county designated as an area by the
federal Department of Housing and Urban Development under Section 8 of the United States
Housing Act of 1937, as amended, for purposes of determining fair market rental rates): 

  Percent of State or 
 Geographic Area Family 

Size of Household    Median Income 
    One Person  35% 
    Two Persons  40% 
    Three Persons  45% 
    Four Persons  50% 
    Five Persons  54% 
    Six Persons  58% 
    Seven Persons  62% 
    Eight Persons  66% 

(3)  "Business firm", person, firm, a partner in a firm, corporation or a shareholder in an S
corporation doing business in the state of Missouri and subject to the state income tax imposed
by the provisions of chapter 143, RSMo, or a corporation subject to the annual corporation
franchise tax imposed by the provisions of chapter 147, RSMo, or an insurance company paying
an annual tax on its gross premium receipts in this state, or other financial institution paying taxes
to the state of Missouri or any political subdivision of this state pursuant to the provisions of
chapter 148, RSMo, or an express company which pays an annual tax on its gross receipts in this
state; 

(4)  "Commission", the Missouri housing development commission; 
(5)  "Community services", any type of counseling and advice, emergency assistance or

medical care furnished to individuals or groups in the state of Missouri or transportation services
at below-cost rates as provided in sections 208.250 to 208.275, RSMo; 

(6)  "Crime prevention", any activity which aids in the reduction of crime in the state of
Missouri; 

(7)  "Defense industry contractor", a person, corporation or other entity which will be or has
been negatively impacted as a result of its status as a prime contractor of the Department of
Defense or as a second or third tier contractor. A "second tier contractor" means a person,
corporation or other entity which contracts to perform manufacturing, maintenance or repair
services for a prime contractor of the Department of Defense, and a "third tier contractor" means
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a person, corporation or other entity which contracts with a person, corporation or other entity
which contracts with a prime contractor of the Department of Defense; 

(8)  "Doing business", among other methods of doing business in the state of Missouri, a
partner in a firm or a shareholder in an S corporation shall be deemed to be doing business in
the state of Missouri if such firm or S corporation, as the case may be, is doing business in the
state of Missouri; 

(9)  "Economic development", the acquisition, renovation, improvement, or the furnishing
or equipping of existing buildings and real estate in distressed or blighted areas of the state when
such acquisition, renovation, improvement, or the furnishing or equipping of the business
development projects will result in the creation or retention of jobs within the state; or, until June
30, 1996, a defense conversion pilot project located in a standard metropolitan statistical area
which contains a city with a population of at least three hundred fifty thousand inhabitants, which
will assist Missouri-based defense industry contractors in their conversion from predominately
defense-related contracting to nondefense-oriented manufacturing.  Only neighborhood
organizations, as defined in subdivision (15) of this section, may apply to conduct economic
development projects.  Prior to the approval of an economic development project, the
neighborhood organization shall enter into a contractual agreement with the department of
economic development.  Credits approved for economic development projects may not exceed
four million dollars from within any one fiscal year's allocation, except that for fiscal years
2005, 2006, and 2007 credits approved for economic development projects shall not
exceed six million dollars.  Neighborhood assistance program tax credits for economic
development projects and affordable housing assistance as defined in section 32.111, may be
transferred, sold or assigned by a notarized endorsement thereof naming the transferee; 

(10)  "Education", any type of scholastic instruction or scholarship assistance to an
individual who resides in the state of Missouri that enables the individual to prepare himself or
herself for better opportunities or community awareness activities rendered by a statewide
organization established for the purpose of archeological education and preservation; 

(11)  ["Eligible farmers' market", a group of farmers, each of whom farms agricultural land
located within this state which he or she rents or owns, and who have formed a group for the
purpose of allowing each member farmer to sell his or her products derived from his or her
farming activities to the public at a common structure or building when at least fifty percent of
the costs of such structure or building are paid for by such group of farmers; 

(12)  "Eligible new generation cooperative", as defined in section 348.340, RSMo; 
(13)]  "Homeless assistance pilot project", the program established pursuant to section

32.117; 
[(14)]  (12)  "Job training", any type of instruction to an individual who resides in the state

of Missouri that enables the individual to acquire vocational skills so that the individual can
become employable or be able to seek a higher grade of employment; 

[(15)]  (13)  "Neighborhood organization", any organization performing community services
or economic development activities in the state of Missouri and: 

(a)  Holding a ruling from the Internal Revenue Service of the United States Department
of the Treasury that the organization is exempt from income taxation pursuant to the provisions
of the Internal Revenue Code; or 

(b)  Incorporated in the state of Missouri as a not-for-profit corporation pursuant to the
provisions of chapter 355, RSMo; or 

(c)  Designated as a community development corporation by the United States government
pursuant to the provisions of Title VII of the Economic Opportunity Act of 1964; [or 

(d)  Contributing funds to help finance a building or structure or purchase equipment located
within this state and used to sell agricultural food products or to add value to food products
produced in this state by members of an eligible new generation cooperative; or contributing
funds to help finance a building or structure or purchase equipment owned by a not-for-profit
organization located within this state and used to sell agricultural food products or to add value
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to food products produced by family farms as defined in subdivision (4) of section 350.010,
RSMo, or family farm corporations as defined in subdivision (5) of section 350.010, RSMo; 

(16)]  (14)  "Physical revitalization", furnishing financial assistance, labor, material, or
technical advice to aid in the physical improvement or rehabilitation of any part or all of a
neighborhood area; 

[(17)]  (15)  "S corporation", a corporation described in Section 1361(a)(1) of the United
States Internal Revenue Code and not subject to the taxes imposed by section 143.071, RSMo,
by reason of section 143.471, RSMo; 

[(18)]  (16)  "Workfare renovation project", any project initiated pursuant to sections
215.340 to 215.355, RSMo. 

32.110.  FIRMS PROVIDING NEIGHBORHOOD ASSISTANCE TO RECEIVE TAX CREDITS. —
Any business firm which engages in the activities of providing physical revitalization, economic
development, job training or education for individuals, community services, [eligible farmers'
markets] or crime prevention in the state of Missouri shall receive a tax credit as provided in
section 32.115 if the director of the department of economic development annually approves the
proposal of the business firm; except that, no proposal shall be approved which does not have
the endorsement of the agency of local government within the area in which the business firm
is engaging in such activities which has adopted an overall community or neighborhood
development plan that the proposal is consistent with such plan. The proposal shall set forth the
program to be conducted, the neighborhood area to be served, why the program is needed, the
estimated amount to be contributed to the program and the plans for implementing the program.
If, in the opinion of the director of the department of economic development, a business firm's
contribution can more consistently with the purposes of sections 32.100 to 32.125 be made
through contributions to a neighborhood organization as defined in subdivision [(15)] (13) of
section 32.105, tax credits may be allowed as provided in section 32.115.  The director of the
department of economic development is hereby authorized to promulgate rules and regulations
for establishing criteria for evaluating such proposals by business firms for approval or
disapproval and for establishing priorities for approval or disapproval of such proposals by
business firms with the assistance and approval of the director of the department of revenue.  The
total amount of tax credit granted for programs approved pursuant to sections 32.100 to 32.125
shall not exceed fourteen million dollars in fiscal year 1999 and twenty-six million dollars in
fiscal year 2000, and any subsequent fiscal year, except as otherwise provided for proposals
approved pursuant to section 32.111, 32.112 or 32.117.  All tax credits authorized pursuant to
the provisions of sections 32.100 to 32.125 may be used as a state match to secure additional
federal funding.  [The total amount of tax credits allowed for programs of neighborhood
organizations defined pursuant to paragraph (d) of subdivision (15) of section 32.105 is two and
one-half million dollars per fiscal year for fiscal years 2002 to 2006.] 

67.1303.  SALES TAX AUTHORIZED IN CERTAIN CITIES AND COUNTIES, RATE — BALLOT,
EFFECTIVE DATE — USE OF REVENUE, LIMITATIONS — DEPOSIT OF FUNDS — ECONOMIC

DEVELOPMENT TAX BOARD REQUIRED, MEMBERSHIP, TERMS — BOARD DUTIES — ANNUAL

REPORT — REPEAL. — 1.  The governing body of any home rule city with more than one
hundred fifty-one thousand five hundred but less than one hundred fifty-one thousand six
hundred inhabitants, any home rule city with more than forty-five thousand five hundred
but less than forty-five thousand nine hundred inhabitants and the governing body of any
city within any county of the first classification with more than one hundred four
thousand six hundred but less than one hundred four thousand seven hundred inhabitants
and the governing body of any county of the third classification without a township form
of government and with more than forty thousand eight hundred but less than forty
thousand nine hundred inhabitants or any city within such county may impose, by order
or ordinance, a sales tax on all retail sales made in the city or county which are subject to
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sales tax under chapter 144, RSMo.  In addition, the governing body of any county of the
first classification with more than eighty-five thousand nine hundred but less than eighty-
six thousand inhabitants or the governing body of any home rule city with more than
seventy-three thousand but less than seventy-five thousand inhabitants may impose, by
order or ordinance, a sales tax on all retail sales made in the city or county which are
subject to sales tax under chapter 144, RSMo. The tax authorized in this section shall not
be more than one-half of one percent.  The order or ordinance imposing the tax shall not
become effective unless the governing body of the city or county submits to the voters of
the city or county at a state general or primary election a proposal to authorize the
governing body to impose a tax under this section.  The tax authorized in this section shall
be in addition to all other sales taxes imposed by law, and shall be stated separately from
all other charges and taxes. 

2.  The ballot of submission for the tax authorized in this section shall be in
substantially the following form: 

Shall ........................... (insert the name of the city or county) impose a sales tax at a rate
of ............. (insert rate of percent) percent for economic development purposes? 

[ ]  YES   [ ]  NO 
If a majority of the votes cast on the question by the qualified voters voting thereon are
in favor of the question, then the tax shall become effective on the first day of the second
calendar quarter following the calendar quarter in which the election was held.  If a
majority of the votes cast on the question by the qualified voters voting thereon are
opposed to the question, then the tax shall not become effective unless and until the
question is resubmitted under this section to the qualified voters and such question is
approved by a majority of the qualified voters voting on the question, provided that no
proposal shall be resubmitted to the voters sooner than twelve months from the date of
the submission of the last proposal. 

3.  No revenue generated by the tax authorized in this section shall be used for any
retail development project.  At least twenty percent of the revenue generated by the tax
authorized in this section shall be used solely for projects directly related to long-term
economic development preparation, including, but not limited to, the following: 

(1)  Acquisition of land; 
(2)  Installation of infrastructure for industrial or business parks; 
(3)  Improvement of water and wastewater treatment capacity; 
(4)  Extension of streets; 
(5)  Providing matching dollars for state or federal grants; 
(6)  Marketing; 
(7)  Providing grants and low-interest loans to companies for job training, equipment

acquisition, site development, and infrastructure. 
Not more than twenty-five percent of the revenue generated may be used annually for
administrative purposes, including staff and facility costs. 

4.  All revenue generated by the tax shall be deposited in a special trust fund and shall
be used solely for the designated purposes. If the tax is repealed, all funds remaining in the
special trust fund shall continue to be used solely for the designated purposes.  Any funds
in the special trust fund which are not needed for current expenditures may be invested
by the governing body in accordance with applicable laws relating to the investment of
other city or county funds. 

5.  Any city or county imposing the tax authorized in this section shall establish an
economic development tax board.  The board shall consist of eleven members, to be
appointed as follows: 

(1)  Two members shall be appointed by the school boards whose districts are
included within any economic development plan or area funded by the sales tax
authorized in this section. Such members shall be appointed in any manner agreed upon
by the affected districts; 



Senate Bill 1155 1203

(2)  One member shall be appointed, in any manner agreed upon by the affected
districts, to represent all other districts levying ad valorem taxes within the area selected
for an economic development project or area funded by the sales tax authorized in this
section, excluding representatives of the governing body of the city or county; 

(3)  One member shall be appointed by the largest public school district in the city or
county; 

(4)  In each city or county, five members shall be appointed by the chief elected officer
of the city or county with the consent of the majority of the governing body of the city or
county; 

(5)  In each city, two members shall be appointed by the governing body of the county
in which the city is located.  In each county, two members shall be appointed by the
governing body of the county. 
At the option of the members appointed by a city or county the members who are
appointed by the school boards and other taxing districts may serve on the board for a
term to coincide with the length of time an economic development project, plan, or
designation of an economic development area is considered for approval by the board, or
for the definite terms as provided in this subsection.  If the members representing school
districts and other taxing districts are appointed for a term coinciding with the length of
time an economic development project, plan, or area is approved, such term shall
terminate upon final approval of the project, plan, or designation of the area by the
governing body of the city or county.  If any school district or other taxing jurisdiction fails
to appoint members of the board within thirty days of receipt of written notice of a
proposed economic development plan, economic development project, or designation of
an economic development area, the remaining members may proceed to exercise the
power of the board.  Of the members first appointed by the city or county, three shall be
designated to serve for terms of two years, three shall be designated to serve for a term of
three years, and the remaining members shall be designated to serve for a term of four
years from the date of such initial appointments.  Thereafter, the members appointed by
the city or county shall serve for a term of four years, except that all vacancies shall be
filled for unexpired terms in the same manner as were the original appointments. 

6.  The board, subject to approval of the governing body of the city or county, shall
develop economic development plans, economic development projects, or designations of
an economic development area, and shall hold public hearings and provide notice of any
such hearings.  The board shall vote on all proposed economic development plans,
economic development projects, or designations of an economic development area, and
amendments thereto, within thirty days following completion of the hearing on any such
plan, project, or designation, and shall make recommendations to the governing body
within ninety days of the hearing concerning the adoption of or amendment to economic
development plans, economic development projects, or designations of an economic
development area. 

7.  The board shall report at least annually to the governing body of the city or county
on the use of the funds provided under this section and on the progress of any plan,
project, or designation adopted under this section. 

8.  The governing body of any city or county that has adopted the sales tax authorized
in this section may submit the question of repeal of the tax to the voters on any date
available for elections for the city or county.  The ballot of submission shall be in
substantially the following form: 

Shall ................................... (insert the name of the city or county) repeal the sales tax
imposed at a rate of ...... (insert rate of percent) percent for economic development
purposes? 

[ ] YES    [ ] NO 
If a majority of the votes cast on the proposal are in favor of repeal, that repeal shall
become effective on December thirty-first of the calendar year in which such repeal was
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approved.  If a majority of the votes cast on the question by the qualified voters voting
thereon are opposed to the repeal, then the sales tax authorized in this section shall remain
effective until the question is resubmitted under this section to the qualified voters of the
city or county, and the repeal is approved by a majority of the qualified voters voting on
the question. 

9.  Whenever the governing body of any city or county that has adopted the sales tax
authorized in this section receives a petition, signed by ten percent of the registered voters
of the city or county voting in the last gubernatorial election, calling for an election to
repeal the sales tax imposed under this section, the governing body shall submit to the
voters a proposal to repeal the tax.  If a majority of the votes cast on the question by the
qualified voters voting thereon are in favor of the repeal, that repeal shall become effective
on December thirty-first of the calendar year in which such repeal was approved.  If a
majority of the votes cast on the question by the qualified voters voting thereon are
opposed to the repeal, then the tax shall remain effective until the question is resubmitted
under this section to the qualified voters and the repeal is approved by a majority of the
qualified voters voting on the question. 

67.1401.  COMMUNITY IMPROVEMENT DISTRICT ACT, DEFINITIONS. — 1.  Sections
67.1401 to 67.1571 shall be known and may be cited as the "Community Improvement District
Act". 

2.  For the purposes of sections 67.1401 to 67.1571, the following words and terms mean:
(1)  "Approval" or "approve", for purposes of elections pursuant to sections 67.1401 to

67.1571, a simple majority of those qualified voters voting in the election; 
(2)  "Assessed value", the assessed value of real property as reflected on the tax records of

the county clerk of the county in which the property is located, or the collector of revenue if the
property is located in a city not within a county, as of the last completed assessment; 

(3)  "Blighted area", an area which: 
(a)  By reason of the predominance of defective or inadequate street layout, insanitary or

unsafe conditions, deterioration of site improvements, improper subdivision or obsolete platting,
or the existence of conditions which endanger life or property by fire and other causes, or any
combination of such factors, retards the provision of housing accommodations or constitutes an
economic or social liability or a menace to the public health, safety, morals or welfare in its
present condition and use; or 

(b)  Has been declared blighted or found to be a blighted area pursuant to Missouri law
including, but not limited to, chapter 353, RSMo, sections 99.800 to 99.865, RSMo, or sections
99.300 to 99.715, RSMo; 

(4)  "Board", if the district is a political subdivision, the board of directors of the district, or
if the district is a not-for-profit corporation, the board of directors of such corporation; 

(5)  "Director of revenue", the director of the department of revenue of the state of Missouri;
(6)  "District", a community improvement district, established pursuant to sections 67.1401

to 67.1571; 
(7)  "Election authority", the election authority having jurisdiction over the area in which the

boundaries of the district are located pursuant to chapter 115, RSMo; 
(8)  "Municipal clerk", the clerk of the municipality; 
(9)  "Municipality", any city [located in a county of the first classification or second

classification, any city not within a county and any], village, incorporated town, or county of
this state, or in any unincorporated area that is located in any county with a charter form
of government and with more than one million inhabitants; 

(10)  "Obligations", bonds, loans, debentures, notes, special certificates, or other evidences
of indebtedness issued by a district to carry out any of its powers, duties or purposes or to refund
outstanding obligations; 
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(11)  "Owner", for real property, the individual or individuals or entity or entities who own
the fee of real property or their legally authorized representative; for business organizations and
other entities, the owner shall be deemed to be the individual which is legally authorized to
represent the entity in regard to the district; 

(12)  "Per capita", one head count applied to each individual, entity or group of individuals
or entities having fee ownership of real property within the district whether such individual, entity
or group owns one or more parcels of real property in the district as joint tenants, tenants in
common, tenants by the entirety or tenants in partnership; 

(13)  "Petition", a petition to establish a district as it may be amended in accordance with
the requirements of section 67.1421; 

(14)  "Qualified voters", 
(a)  For purposes of elections for approval of real property taxes: 
a.  Registered voters; or 
b.  If no registered voters reside in the district, the owners of one or more parcels of real

property which is to be subject to such real property taxes and is located within the district per
the tax records for real property of the county clerk, or the collector of revenue if the district is
located in a city not within a county, as of the thirtieth day prior to the date of the applicable
election; 

(b)  For purposes of elections for approval of business license taxes or sales taxes: 
a.  Registered voters; or 
b.  If no registered voters reside in the district, the owners of one or more parcels of real

property located within the district per the tax records for real property of the county clerk as of
the thirtieth day before the date of the applicable election; and 

(c)  For purposes of the election of directors of the board, registered voters and owners of
real property which is not exempt from assessment or levy of taxes by the district and which is
located within the district per the tax records for real property of the county clerk, or the collector
of revenue if the district is located in a city not within a county, of the thirtieth day prior to the
date of the applicable election; and 

(15)  "Registered voters", persons who reside within the district and who are qualified and
registered to vote pursuant to chapter 115, RSMo, pursuant to the records of the election
authority as of the thirtieth day prior to the date of the applicable election. 

67.1461.  POWERS OF DISTRICT — REIMBURSEMENT OF MUNICIPALITY — LIMITATIONS.
— 1.  Each district shall have all the powers, except to the extent any such power has been
limited by the petition approved by the governing body of the municipality to establish the
district, necessary to carry out and effectuate the purposes and provisions of sections 67.1401 to
67.1571 including, but not limited to, the following: 

(1)  To adopt, amend, and repeal bylaws, not inconsistent with sections 67.1401 to 67.1571,
necessary or convenient to carry out the provisions of sections 67.1401 to 67.1571; 

(2)  To sue and be sued; 
(3)  To make and enter into contracts and other instruments, with public and private entities,

necessary or convenient to exercise its powers and carry out its duties pursuant to sections
67.1401 to 67.1571; 

(4)  To accept grants, guarantees and donations of property, labor, services, or other things
of value from any public or private source; 

(5)  To employ or contract for such managerial, engineering, legal, technical, clerical,
accounting, or other assistance as it deems advisable; 

(6)  To acquire by purchase, lease, gift, grant, bequest, devise, or otherwise, any real
property within its boundaries, personal property, or any interest in such property; 

(7)  To sell, lease, exchange, transfer, assign, mortgage, pledge, hypothecate, or otherwise
encumber or dispose of any real or personal property or any interest in such property; 



1206 Laws of Missouri, 2004

(8)  To levy and collect special assessments and taxes as provided in sections 67.1401 to
67.1571.  However, no such assessments or taxes shall be levied on any property exempt from
taxation pursuant to subdivision (5) of section 137.100, RSMo. Those exempt pursuant to
subdivision (5) of section 137.100, RSMo, may voluntarily participate in the provisions of
sections 67.1401 to 67.1571; 

(9)  If the district is a political subdivision, to levy real property taxes and business license
taxes in the county seat of a county of the first classification containing a population of at least
two hundred thousand, as provided in sections 67.1401 to 67.1571.  However, no such
assessments or taxes shall be levied on any property exempt from taxation pursuant to
subdivisions (2) and (5) of section 137.100, RSMo. Those exempt pursuant to subdivisions (2)
and (5) of section 137.100, RSMo, may voluntarily participate in the provisions of sections
67.1401 to 67.1571; 

(10)  If the district is a political subdivision [in a city with a population of at least four
hundred thousand located in more than one county], to levy sales taxes pursuant to sections
67.1401 to 67.1571; 

(11)  To fix, charge, and collect fees, rents, and other charges for use of any of the
following: 

(a)  The district's real property, except for public rights-of-way for utilities; 
(b)  The district's personal property, except in a city not within a county; or 
(c)  Any of the district's interests in such real or personal property, except for public rights-

of-way for utilities; 
(12)  To borrow money from any public or private source and issue obligations and provide

security for the repayment of the same as provided in sections 67.1401 to 67.1571; 
(13)  To loan money as provided in sections 67.1401 to 67.1571; 
(14)  To make expenditures, create reserve funds, and use its revenues as necessary to carry

out its powers or duties and the provisions and purposes of sections 67.1401 to 67.1571; 
(15)  To enter into one or more agreements with the municipality for the purpose of abating

any public nuisance within the boundaries of the district including, but not limited to, the
stabilization, repair or maintenance or demolition and removal of buildings or structures,
provided that the municipality has declared the existence of a public nuisance; 

(16)  Within its boundaries, to provide assistance to or to construct, reconstruct, install,
repair, maintain, and equip any of the following public improvements: 

(a)  Pedestrian or shopping malls and plazas; 
(b)  Parks, lawns, trees, and any other landscape; 
(c)  Convention centers, arenas, aquariums, aviaries, and meeting facilities; 
(d)  Sidewalks, streets, alleys, bridges, ramps, tunnels, overpasses and underpasses, traffic

signs and signals, utilities, drainage, water, storm and sewer systems, and other site
improvements; 

(e)  Parking lots, garages, or other facilities; 
(f)  Lakes, dams, and waterways; 
(g)  Streetscape, lighting, benches or other seating furniture, trash receptacles, marquees,

awnings, canopies, walls, and barriers; 
(h)  Telephone and information booths, bus stop and other shelters, rest rooms, and kiosks;
(i)  Paintings, murals, display cases, sculptures, and fountains; 
(j)  Music, news, and child-care facilities; and 
(k)  Any other useful, necessary, or desired improvement; 
(17)  To dedicate to the municipality, with the municipality's consent, streets, sidewalks,

parks, and other real property and improvements located within its boundaries for public use; 
(18)  Within its boundaries and with the municipality's consent, to prohibit or restrict

vehicular and pedestrian traffic and vendors on streets, alleys, malls, bridges, ramps, sidewalks,
and tunnels and to provide the means for access by emergency vehicles to or in such areas; 
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(19)  Within its boundaries, to operate or to contract for the provision of music, news, child-
care, or parking facilities, and buses, minibuses, or other modes of transportation; 

(20)  Within its boundaries, to lease space for sidewalk cafe!  tables and chairs; 
(21)  Within its boundaries, to provide or contract for the provision of security personnel,

equipment, or facilities for the protection of property and persons; 
(22)  Within its boundaries, to provide or contract for cleaning, maintenance, and other

services to public and private property; 
(23)  To produce and promote any tourism, recreational or cultural activity or special event

in the district by, but not limited to, advertising, decoration of any public place in the district,
promotion of such activity and special events, and furnishing music in any public place; 

(24)  To support business activity and economic development in the district including, but
not limited to, the promotion of business activity, development and retention, and the recruitment
of developers and businesses; 

(25)  To provide or support training programs for employees of businesses within the
district; 

(26)  To provide refuse collection and disposal services within the district; 
(27)  To contract for or conduct economic, planning, marketing or other studies; 
(28)  To repair, restore, or maintain any abandoned cemetery on public or private land

within the district; and 
(29)  To carry out any other powers set forth in sections 67.1401 to 67.1571. 
2.  Each district which is located in a blighted area or which includes a blighted area shall

have the following additional powers: 
(1)  Within its blighted area, to contract with any private property owner to demolish and

remove, renovate, reconstruct, or rehabilitate any building or structure owned by such private
property owner; and 

(2)  To expend its revenues or loan its revenues pursuant to a contract entered into pursuant
to this subsection, provided that the governing body of the municipality has determined that the
action to be taken pursuant to such contract is reasonably anticipated to remediate the blighting
conditions and will serve a public purpose. 

3.  Each district shall annually reimburse the municipality for the reasonable and actual
expenses incurred by the municipality to establish such district and review annual budgets and
reports of such district required to be submitted to the municipality; provided that, such annual
reimbursement shall not exceed one and one-half percent of the revenues collected by the district
in such year. 

4.  Nothing in sections 67.1401 to 67.1571 shall be construed to delegate to any district any
sovereign right of municipalities to promote order, safety, health, morals, and general welfare of
the public, except those such police powers, if any, expressly delegated pursuant to sections
67.1401 to 67.1571. 

5.  The governing body of the municipality establishing the district shall not decrease the
level of publicly funded services in the district existing prior to the creation of the district or
transfer the financial burden of providing the services to the district unless the services at the
same time are decreased throughout the municipality, nor shall the governing body discriminate
in the provision of the publicly funded services between areas included in such district and areas
not so included. 

67.1545.  SALES AND USE TAX AUTHORIZED IN CERTAIN DISTRICTS — PROCEDURE TO

ADOPT, BALLOT LANGUAGE, IMPOSITION AND COLLECTION BY RETAILERS — PENALTIES

FOR VIOLATIONS — DEPOSIT INTO TRUST FUND, USE — REPEAL. — 1.  Any district [in a city
with a population of at least four hundred thousand located in more than one county] formed
as a political subdivision may impose by resolution a district sales and use tax on all retail sales
made in such district which are subject to taxation pursuant to sections 144.010 to 144.525,
RSMo, except sales of motor vehicles, trailers, boats or outboard motors and sales to public
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utilities.  Any sales and use tax imposed pursuant to this section may be imposed at a rate of one-
eighth of one percent, one-fourth of one percent, three-eighths of one percent, one-half of one
percent or one percent.  Such district sales and use tax may be imposed for any district purpose
designated by the district in its ballot of submission to its qualified voters; except that, no
resolution adopted pursuant to this section shall become effective unless the board of directors
of the district submits to the qualified voters of the district, by mail-in ballot, a proposal to
authorize a sales and use tax pursuant to this section.  If a majority of the votes cast by the
qualified voters on the proposed sales tax are in favor of the sales tax, then the resolution is
adopted. If a majority of the votes cast by the qualified voters are opposed to the sales tax, then
the resolution is void. 

2.  The ballot shall be substantially in the following form: 
Shall the .............. (insert name of district) Community Improvement District impose a

community improvement districtwide sales and use tax at the maximum rate of .............. (insert
amount) for a period of ................. (insert number) years from the date on which such tax is first
imposed for the purpose of providing revenue for .............. (insert general description of the
purpose)? 

[ ]  YES   [ ]  NO 
If you are in favor of the question, place an "X" in the box opposite "Yes".  If you are opposed
to the question, place an "X" in the box opposite "No". 

3.  Within ten days after the qualified voters have approved the imposition of the sales and
use tax, the district shall, in accordance with section 32.097, RSMo, notify the director of the
department of revenue.  The sales and use tax authorized by this section shall become effective
on the first day of the second calendar quarter after the director of the department of revenue
receives notice of the adoption of such tax. 

4.  The director of the department of revenue shall collect any tax adopted pursuant to this
section pursuant to section 32.087, RSMo. 

5.  In each district in which a sales and use tax is imposed pursuant to this section, every
retailer shall add such additional tax imposed by the district to such retailer's sale price, and when
so added such tax shall constitute a part of the purchase price, shall be a debt of the purchaser
to the retailer until paid and shall be recoverable at law in the same manner as the purchase price.

6.  In order to allow retailers to collect and report the sales and use tax authorized by this
section as well as all other sales and use taxes required by law in the simplest and most efficient
manner possible, a district may establish appropriate brackets to be used in the district imposing
a tax pursuant to this section in lieu of the brackets provided in section 144.285, RSMo. 

7.  The penalties provided in sections 144.010 to 144.525, RSMo, shall apply to violations
of this section. 

8.  All revenue received by the district from a sales and use tax imposed pursuant to this
section which is designated for a specific purpose shall be deposited into a special trust fund and
expended solely for such purpose.  Upon the expiration of any sales and use tax adopted
pursuant to this section, all funds remaining in the special trust fund shall continue to be used
solely for the specific purpose designated in the resolution adopted by the qualified voters.  Any
funds in such special trust fund which are not needed for current expenditures may be invested
by the board of directors pursuant to applicable laws relating to the investment of other district
funds. 

9.  A district may repeal by resolution any sales and use tax imposed pursuant to this section
before the expiration date of such sales and use tax unless the repeal of such sales and use tax
will impair the district's ability to repay any liabilities the district has incurred, moneys the district
has borrowed or obligation the district has issued to finance any improvements or services
rendered for the district. 

67.1706.  DISTRICT TO DEVELOP, OPERATE AND MAINTAIN SYSTEM OF

INTERCONNECTING TRAILS AND PARKS — POWER TO CONTRACT WITH OTHER PARKS. —
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The metropolitan district shall have as its [primary] duty the development, operation and
maintenance of a public system of interconnecting trails and parks throughout the counties
comprising the district. Nothing in this section shall restrict the district's entering into and
initiating projects dealing with parks not necessarily connected to trails.  The metropolitan
district shall supplement but shall not substitute for the powers and responsibilities of the other
parks and recreation systems within the metropolitan district or other conservation and
environmental regulatory agencies and shall have the power to contract with other parks and
recreation systems as well as with other public and private entities.  Nothing in this section shall
give the metropolitan district authority to regulate water quality, watershed or land use
issues in the counties comprising the district. 

67.1754.  SALES TAX, HOW ALLOCATED. — The sales tax authorized in sections 67.1712
to 67.1721 shall be collected and allocated as follows: 

(1)  Fifty percent of the sales taxes collected from each county shall be deposited in the
metropolitan park and recreational fund to be administered by the board of directors of the
district to pay costs associated with the establishment, administration, operation and maintenance
of public recreational facilities, parks, and public recreational grounds associated with the district.
Costs for office administration beginning in the second fiscal year of district operations may be
up to but shall not exceed fifteen percent of the amount deposited pursuant to this subdivision;

(2)  Fifty percent of the sales taxes collected from each county shall be returned to the
source county for park purposes, except that forty percent of such fifty percent amount shall be
reserved for distribution to municipalities within the county in the form of grant revenue sharing
funds.  Each county in the district shall establish its own process for awarding the grant proceeds
to its municipalities for park purposes provided the purposes of such grants are consistent
with the purpose of the district.  In the case of a county of the first classification with a charter
form of government having a population of at least nine hundred thousand inhabitants, such
grant proceeds shall be awarded to municipalities by a municipal grant commission as described
in section 67.1757. 

67.2500.  ESTABLISHMENT OF A DISTRICT, WHERE — DEFINITIONS (ST. CHARLES

COUNTY). — 1.  The governing body of any city, town, or village that is within any county
with a charter form of government and with more than two hundred fifty thousand but
less than three hundred fifty thousand inhabitants, may establish a theater, cultural arts,
and entertainment district in the manner provided in section 67.2505. 

2.  Sections 67.2500 to 67.2530 shall be known as the "Theater, Cultural Arts, and
Entertainment District Act". 

3.  As used in sections 67.2500 to 67.2530, the following terms mean: 
(1)  "District", a theater, cultural arts, and entertainment district organized under this

section; 
(2)  "Qualified electors", "qualified voters", or "voters", registered voters residing

within the district or subdistrict, or proposed district or subdistrict, who have registered
to vote pursuant to chapter 115, RSMo, or, if there are no persons eligible to be registered
voters residing in the district or subdistrict, proposed district or subdistrict, property
owners, including corporations and other entities, that are owners of real property; 

(3)  "Registered voters", persons qualified and registered to vote pursuant to chapter
115, RSMo; and 

(4)  "Subdistrict", a subdivision of a district, but not a separate political subdivision,
created for the purposes specified in subsection 5 of section 67.2505. 

67.2505.  PURPOSE OF DISTRICT — NAME — SIZE — SUBDISTRICTS PERMITTED —
PROCEDURE FOR ESTABLISHMENT OF A DISTRICT. — 1.  A district may be created to fund,
promote, and provide educational, civic, musical, theatrical, cultural, concerts, lecture
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series, and related or similar entertainment events or activities, and to fund, promote, plan,
design, construct, improve, maintain, and operate public improvements, transportation
projects, and related facilities in the district. 

2.  A district is a political subdivision of the state. 
3.  The name of a district shall consist of a name chosen by the original petitioners,

preceding the words "theater, cultural arts, and entertainment district". 
4.  The district shall include a minimum of fifty contiguous acres. 
5.  Subdistricts shall be formed for the purpose of voting upon proposals for the

creation of the district or subsequent proposed subdistrict, voting upon the question of
imposing a proposed sales tax, and for representation on the board of directors, and for
no other purpose. 

6.  Whenever the creation of a district is desired, one or more registered voters from
each subdistrict of the proposed district, or one or more property owners who collectively
own one or more parcels of real estate comprising at least a majority of the land situated
in the proposed subdistricts within the proposed district, may file a petition requesting the
creation of a district with the governing body of the city, town, or village within which the
proposed district is to be established.  The petition shall contain the following information:

(1)  The name, address, and phone number of each petitioner and the location of the
real property owned by the petitioner; 

(2)  The name of the proposed district; 
(3)  A legal description of the proposed district, including a map illustrating the

district boundaries, which shall be contiguous, and the division of the district into at least
five, but not more than fifteen, subdistricts that shall contain, or are projected to contain
upon full development of the subdistricts, approximately equal populations; 

(4)  A statement indicating the number of directors to serve on the board, which shall
be not less than five or more than fifteen; 

(5)  A request that the district be established; 
(6)  A general description of the activities that are planned for the district; 
(7)  A proposal for a sales tax to fund the district initially, pursuant to the authority

granted in sections 67.2500 to 67.2530, together with a request that the imposition of the
sales tax be submitted to the qualified voters within the district; 

(8)  A statement that the proposed district shall not be an undue burden on any
owner of property within the district and is not unjust or unreasonable; 

(9)  A request that the question of the establishment of the district be submitted to the
qualified voters of the district; 

(10)  A signed statement that the petitioners are authorized to submit the petition to
the governing body; and 

(11)  Any other items the petitioners deem appropriate. 
7.  Upon the filing of a petition pursuant to this section, the governing body of any

city, town, or village described in this section may pass a resolution containing the
following information: 

(1)  A description of the boundaries of the proposed district and each subdistrict; 
(2)  The time and place of a hearing to be held to consider establishment of the

proposed district; 
(3)  The timeframe and manner for the filing of protests; 
(4)  The proposed sales tax rate to be voted upon within the subdistricts of the

proposed district; 
(5)  The proposed uses for the revenue to be generated by the new sales tax; and 
(6)  Such other matters as the governing body may deem appropriate. 
8.  Prior to the governing body certifying the question of the district's creation and

imposing a sales tax for approval by the qualified electors, a hearing shall be held as
provided by this subsection.  The governing body of the municipality approving a
resolution as set forth in subsection 7 of this section shall: 
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(1)  Publish notice of the hearing, which shall include the information contained in the
resolution cited in subsection 7 of this section, on two separate occasions in at least one
newspaper of general circulation in the county where the proposed district is located, with
the first publication to occur not more than thirty days before the hearing, and the second
publication to occur not more than fifteen days or less than ten days before the hearing;

(2)  Hear all protests and receive evidence for or against the establishment of the
proposed district; and 

(3)  Consider all protests, which determinations shall be final. 
The costs of printing and publication of the notice shall be paid by the petitioners.  If the
district is organized pursuant to sections 67.2500 to 67.2530, the petitioners may be
reimbursed for such costs out of the revenues received by the district. 

9.  Following the hearing, the governing body of any city, town, or village within
which the proposed district will be located may order an election on the questions of the
district creation and sales tax funding for voter approval and certify the questions to the
municipal clerk.  The election order shall include the date on which the ballots will be
mailed to qualified electors, which shall be not sooner than the eighth Tuesday from the
issuance of the order.  The election regarding the incorporation of the district and the
imposing of the sales tax shall follow the procedure set forth in section 67.2520, and shall
be held pursuant to the order and certification by the governing body.  Only those
subdistricts approving the question of creating the district and imposing the sales tax shall
become part of the district. 

10.  If the results of the election conducted in accordance with section 67.2520 show
that a majority of the votes cast were in favor of organizing the district and imposing the
sales tax, the governing body may establish the proposed district in those subdistricts
approving the question of creating the district and imposing the sales tax, by adopting an
ordinance to that effect. The ordinance establishing the district shall contain the following:

(1)  The description of the boundaries of the district and each subdistrict; 
(2)  A statement that a theater, cultural arts, and entertainment district has been

established; 
(3)  A declaration that the district is a political subdivision of the state; 
(4)  The name of the district; 
(5)  The date on which the sales tax election in the subdistricts was held, and the result

of the election; 
(6)  The uses for any revenue generated by a sales tax imposed pursuant to this

section; 
(7)  A certification to the newly created district of the election results, including the

election concerning the sales tax; and 
(8)  Such other matters as the governing body deems appropriate. 
11.  Any subdistrict that does not approve the creation of the district and imposing

the sales tax shall not be a part of the district and the sales tax shall not be imposed until
after the district board of directors has submitted another proposal for the inclusion of the
area into the district and such proposal and the sales tax proposal are approved by a
majority of the qualified voters in the subdistrict voting thereon.  Such subsequent
elections shall be conducted in accordance with section 67.2520; provided, however, that
the district board of directors may place the question of the inclusion of a subdistrict
within a district and the question of imposing a sales tax before the voters of a proposed
subdistrict, and the municipal clerk, or circuit clerk if the district is formed by the circuit
court, shall conduct the election.  In subsequent elections, the election judges shall certify
the election results to the district board of directors. 

67.2510.  ALTERNATIVE PROCEDURE FOR ESTABLISHMENT OF A DISTRICT. — As a
complete alternative to the procedure establishing a district set forth in section 67.2505, a
circuit court with jurisdiction over any city, town, or village that is within any county with
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a charter form of government and with more than two hundred fifty thousand but less
than three hundred fifty thousand inhabitants, may establish a theater, cultural arts, and
entertainment district in the manner provided in section 67.2515. 

67.2515.  PETITION, CONTENTS, NOTICE — HEARING — DISTRICT DECLARED

ORGANIZED, WHEN. — 1.  Whenever the creation of a theater, cultural arts, and
entertainment district is desired, one or more registered voters from each subdistrict of the
proposed district, or if there are no registered voters in a subdistrict, one or more property
owners who collectively own one or more parcels of real estate comprising at least a
majority of the land situated in the proposed subdistricts within the proposed district may
file a petition with the circuit court requesting the creation of a theater, cultural arts, and
entertainment district.  The petition shall contain the following information: 

(1)  The name, address, and phone number of each petitioner and the location of the
real property owned by the petitioner; 

(2)  The name of the proposed district; 
(3)  A legal description of the proposed district, including a map illustrating the

district boundaries, which shall be contiguous, and the division of the district into at least
five, but not more than fifteen, subdistricts that shall contain, or are projected to contain
upon full development of the subdistricts, approximately equal populations; 

(4)  A statement indicating the number of directors to serve on the board, which shall
be not less than five or more than fifteen; 

(5)  A request that the district be established; 
(6)  A general description of the activities that are planned for the district; 
(7)  A proposal for a sales tax to fund the district initially, pursuant to the authority

granted in sections 67.2500 to 67.2530, together with a request that the imposing of the
sales tax be submitted to the qualified voters within the district; 

(8)  A statement that the proposed district shall not be an undue burden on any
owner of property within the district and is not unjust or unreasonable; 

(9)  A request that the question of the establishment of the district be submitted to the
qualified voters of the district; 

(10)  A signed statement that the petitioners are authorized to submit the petition to
the circuit court; and 

(11)  Any other items the petitioners deem appropriate. 
2.  The circuit clerk of the county in which the petition is filed pursuant to this section

shall present the petition to the judge, who shall thereupon set the petition for hearing not
less than thirty days nor more than forty days after the filing. The judge shall cause
publication of the notice of the hearing on two separate occasions in at least one
newspaper of general circulation in the county where the proposed district is located, with
the first publication to occur not more than thirty days before the hearing, and the second
publication to occur not more than fifteen days or less than ten days before the hearing.
The notice shall recite the following information: 

(1)  A description of the boundaries of the proposed district and each subdistrict; 
(2)  The time and place of a hearing to be held to consider establishment of the

proposed district; 
(3)  The timeframe and manner for the filing of the petitions or answers in the case;
(4)  The proposed sales tax rate to be voted on within the subdistricts of the proposed

district; 
(5)  The proposed uses for the revenue generated by the new sales tax; and 
(6)  Such other matters as the circuit court may deem appropriate. 

The costs of printing and publication of the notice shall be paid by the petitioners.  If the
district is organized pursuant to sections 67.2500 to 67.2530, the petitioners may be
reimbursed for such costs out of the revenues received by the district. 
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3.  Any registered voter or owner of real property within the proposed district may
join in or file a petition supporting or answer opposing the creation of the district and
seeking a judgment respecting these same issues; provided, however, that all pleadings
must be filed with the court no later than five days before the case is heard. 

4.  The court shall hear the case without a jury.  If the court determines the petition
is defective or the proposed district or its plan of operation is unconstitutional, it shall enter
its judgment to that effect and shall refuse to incorporate the district as requested in the
pleadings.  If the court determines the petition is not legally defective and the proposed
district and plan of operation are not unconstitutional, the court shall order an election on
the questions of the district creation and sales tax funding for voter approval and certify
the questions to the circuit clerk. The election order shall include the date on which the
ballots will be mailed to qualified electors, which shall be not sooner than the eighth
Tuesday from the issuance of the order.  The election regarding the incorporation of the
district and the imposing the sales tax shall follow the procedure set forth in section
67.2520, and shall be held pursuant to the order and certification by the circuit judge.
Only those subdistricts approving the question of creating the district and imposing the
sales tax shall become part of the district. 

5.  If the results of the election conducted in accordance with section 67.2520 show
that a majority of the votes cast were in favor of organizing the district and imposing the
sales tax, the circuit judge shall establish the proposed district in those subdistricts
approving the question of creating the district and imposing the sales tax by issuing an
order to that effect.  The court shall determine and declare the district organized and
incorporated and issue an order that includes the following: 

(1)  The description of the boundaries of the district and each subdistrict; 
(2)  A statement that a theater, cultural arts, and entertainment district has been

established; 
(3)  A declaration that the district is a political subdivision of the state; 
(4)  The name of the district; 
(5)  The date on which the sales tax election in the subdistricts was held, and the result

of the election; 
(6)  The uses for any revenue generated by a sales tax imposed pursuant to this

section; 
(7)  A certification to the newly created district of the election results, including the

election concerning the sales tax; and 
(8)  Such other matters as the circuit court deems appropriate. 
6.  Any subdistrict that does not approve the creation of the district and imposing the

sales tax shall not be a part of the district and the sales tax shall not be imposed until after
the district board of directors has submitted another proposal for the inclusion of the area
into the district and such proposal and the sales tax proposal are approved by a majority
of the qualified voters in the subdistrict voting thereon.  Such subsequent elections shall
be conducted in accordance with section 67.2520; provided, however, that the district
board of directors may place the question of the inclusion of a subdistrict within a district
and the question of imposing a sales tax in the proposed subdistrict before the voters of
a proposed subdistrict, and the circuit clerk shall conduct the subsequent election.  In
subsequent elections, the election judges shall certify the election results to the district
board of directors. 

7.  Any party having filed a petition or answer to a petition may appeal the circuit
court's order or judgment in the same manner as provided for other appeals.  Any order
either refusing to incorporate the district or incorporating the district shall be a final
judgment for purposes of appeal. 

67.2520.  ELECTION CONDUCTED, WHEN — SALES TAX VOTE, AMOUNT — BALLOT

FORM. — 1.  If a governing body or circuit court judge has certified the question regarding
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the district creation and sales tax funding for voter approval, the municipal clerk in which
the district is located, or the circuit clerk if the order and certification has been by a circuit
judge, shall conduct the election.  The questions shall be submitted to the qualified voters
of each subdistrict within the district boundaries who have filed an application pursuant
to this section.  The municipal clerk, or the circuit clerk if the district is being formed by
the circuit court, shall publish notice of the election in at least one newspaper of general
circulation in the county where the proposed district is located, with the publication to
occur not more than fifteen days but not less than ten days before the date when
applications for ballots will be accepted.  The notice shall include a description of the
district boundaries, the timeframe and manner of applying for a ballot, the questions to
be voted upon, and where and when applications for ballots will be accepted.  The
municipal clerk, or circuit clerk if the district is being formed by the circuit court, shall
also send a notice of the election to all registered voters in the proposed district, which shall
include the information in the published notice.  The costs of printing and publication of
the notice, and mailing of the notices to registered voters, shall be paid by the petitioners.
If the district is organized pursuant to sections 67.2500 to 67.2530, the petitioners may be
reimbursed for such costs out of the revenues received by the district. 

2.  For elections held in subdistricts pursuant to this section, if all the owners of
property in a subdistrict joined in the petition for formation of the district, such owners
may cast their ballot by unanimous petition approving any measure submitted to them as
subdistrict voters pursuant to this section.  Each owner shall receive one vote per acre
owned. Fractional votes shall be allowed.  The petition shall be submitted to the municipal
clerk, or the circuit court clerk if the district is being formed by the circuit court, who shall
verify the authenticity of all signatures thereon.  The filing of a unanimous petition shall
constitute an election in the subdistrict under this section and the results of said election
shall be entered pursuant to this section. 

3.  The sales tax shall be not more than one-half of one percent on all retail sales
within the district, which are subject to taxation pursuant to section 67.2530, to fund,
promote, and provide educational, civic, musical, theatrical, cultural, concerts, lecture
series, and related or similar entertainment events or activities, and to fund, promote, plan,
design, construct, improve, maintain, and operate public improvements, transportation
projects, and related facilities in the district. 

4.  Application for a ballot shall be made as provided in this subsection: 
(1)  Persons entitled to apply for a ballot in an election shall be: 
(a)  A resident registered voter of the district; or 
(b)  If there are no registered voters in a subdistrict, a person, including a corporation

or other entity, which owns real property within the subdistrict.  Each voter which is not
an individual shall determine how to cast its vote as provided for in its articles of
incorporation, articles of organization, articles of partnership, bylaws, or other document
which sets forth an appropriate mechanism for the determination of the entity's vote.  If
a voter has no such mechanism, then its vote shall be cast as determined by a majority of
the persons who run the day-to-day affairs of the voter.  Each property owner shall
receive one vote; 

(2)  Only persons entitled to apply for a ballot in elections pursuant to this subsection
shall apply.  Such persons shall apply with the municipal clerk, or the circuit clerk if the
district is formed by the circuit court.  Each person applying shall provide: 

(a)  Such person's name, address, mailing address, and phone number; 
(b)  An authorized signature; and 
(c)  Evidence that such person is entitled to vote.  Such evidence shall be a copy of: 
a.  For resident individuals, proof of registration from the election authority; 
b.  For owners of real property, a tax receipt or deed or other document which

evidences an equitable ownership, and identifies the real property by location; 
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(3)  Applications for ballot applications shall be made not later than the fourth
Tuesday before the ballots are mailed to qualified electors.  The ballot of submission shall
be in substantially the following form: 

"Shall there be organized in ...................................... (here specifically describe the
proposed district boundaries), within the state of Missouri, a district, to be known as the
"......................... Theater, Cultural Arts, and Entertainment District" for the purpose of
funding, promoting, and providing educational, civic, musical, theatrical, cultural,
concerts, lecture series, and related or similar entertainment events or activities, and
funding, promoting, planning, designing, constructing, improving, maintaining, and
operating public improvements, transportation projects, and related facilities in the
district? 

[ ] YES    [ ] NO 
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO". 

Shall the ................................... (name of district) impose a sales tax of .......... (insert rate)
to fund, promote, and provide educational, civic, musical, theatrical, cultural, concerts,
lecture series, and related or similar entertainment events or activities, and to fund,
promote, plan, design, construct, improve, maintain, and operate public improvements,
transportation projects, and related facilities in the district? 

[ ]  YES   [ ]  NO 
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO"; 

(4)  Not sooner than the fourth Tuesday after the deadline for applying for ballots, the
municipal clerk, or the circuit clerk if the district is being formed by the circuit court, shall
mail a ballot to each qualified voter who applied for a ballot pursuant to this subsection
along with a return addressed envelope directed to the municipal clerk or the circuit
clerk's office, with a sworn affidavit on the reverse side of such envelope for the voter's
signature.  Such affidavit shall be in the following form: 

"I hereby declare under penalties of perjury that I am qualified to vote, or to affix my
authorized signature in the name of an entity which is entitled to vote, in this election.

Authorized Signature .......................................... 
Printed Name of Voter Signature of notary or other officer authorized to administer
oaths. 
........................ Mailing Address of Voter (if different) 
Subscribed and sworn to before me this ............ day of........., 20.." 

(5)  Each qualified voter shall have one vote, except as provided for in this section.
Each voted ballot shall be signed with the authorized signature as provided for in this
subsection; 

(6)  Voted ballots shall be returned to the municipal clerk, or the clerk of the circuit
court if the district is being formed by the circuit court, by mail or hand delivery no later
than 5:00 p.m. on the fourth Tuesday after the date for mailing the ballots.  The municipal
clerk, or circuit clerk if the district is being formed by the circuit court, shall transmit all
voted ballots to a team of judges of not less than four, with an equal number from each
of the two major political parties.  The judges shall be selected by the city, town, or village,
or the circuit clerk, from lists compiled by the county election authority.  Upon receipt of
the voted ballots the judges shall verify the authenticity of the ballots, canvass the votes,
and certify the results.  Certification by the election judges shall be final and shall be
immediately transmitted to the governing body of the city, town, or village for further
action, or the circuit judge for further action if the district is being formed by the circuit
court.  Any voter who applied for such election may contest the result in the same manner
as provided in chapter 115, RSMo. 
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67.2525.  BOARD OF DIRECTORS, QUALIFICATIONS — SUBDIVISION OF DISTRICT, HOW

— POWERS AND DUTIES OF THE BOARD. — 1.  Each member of the board of directors shall
have the following qualifications: 

(1)  As to those subdistricts in which there are registered voters, a resident registered
voter in the subdistrict that he or she represents, or be a property owner or, as to those
subdistricts in which there are not registered voters who are residents, a property owner
or representative of a property owner in the subdistrict he or she represents; 

(2)  Be at least twenty-one years of age and a registered voter in the district. 
2.  The district shall be subdivided into at least five, but not more than fifteen

subdistricts, which shall be represented by one representative on the district board of
directors.  All board members shall have terms of four years, including the initial board
of directors.  All members shall take office upon being appointed and shall remain in office
until a successor is appointed by the mayor or chairman of the municipality in which the
district is located, or elected by the property owners in those subdistricts without
registered voters. 

3.  For those subdistricts which contain one or more registered voters, the mayor or
chairman of the city, town, or village shall, with the consent of the governing body,
appoint a registered voter residing in the subdistrict to the board of directors. 

4.  For those subdistricts which contain no registered voters, the property owners who
collectively own one or more parcels of real estate comprising more than half of the land
situated in each subdistrict shall meet and shall elect a representative to serve upon the
board of directors.  The clerk of the city, town, or village in which the petition was filed
shall, unless waived in writing by all property owners in the subdistrict, give notice by
causing publication to be made once a week for two consecutive weeks in a newspaper of
general circulation in the county, the last publication of which shall be at least ten days
before the day of the meeting required by this section, to call a meeting of the owners of
real property within the subdistrict at a day and hour specified in a public place in the
city, town, or village in which the petition was filed for the purpose of electing members
of the board of directors. 

5.  The property owners, when assembled, shall organize by the election of a
temporary chairman and secretary of the meeting who shall conduct the election.  An
election shall be conducted for each subdistrict, with the eligible property owners voting
in that subdistrict. At the election, each acre of real property within the subdistrict shall
represent one share, and each owner, including corporations and other entities, may have
one vote in person or for every acre of real property owned by such person within the
subdistrict.  Each voter which is not an individual shall determine how to cast its vote as
provided for in its articles of incorporation, articles of organization, articles of partnership,
bylaws, or other document which sets forth an appropriate mechanism for the
determination of the entity's vote.  If a voter has no such mechanism, then its vote shall be
cast as determined by a majority of the persons who run the day-to-day affairs of the
voter.  The results of the meeting shall be certified by the temporary chairman and
secretary to the municipal clerk if the district is established by a municipality described
in this section, or to the circuit clerk if the district is established by a circuit court. 

6.  Successor boards shall be appointed or elected, depending upon the presence or
absence of resident registered voters, by the mayor or chairman of a city, town, or village
described in this section, or the property owners as set forth above; provided, however,
that elections held by the property owners after the initial board is elected shall be certified
to the municipal clerk of the city, town, or village where the district is located and the
board of directors of the district. 

7.  Should a vacancy occur on the board of directors, the mayor or chairman of the
city, town, or village if there are registered voters within the subdistrict, or a majority of
the owners of real property in a subdistrict if there are not registered voters in the
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subdistrict, shall have the authority to appoint or elect, as set forth in this section, an
interim director to complete any unexpired term of a director caused by resignation or
disqualification. 

8.  The board shall possess and exercise all of the district's legislative and executive
powers, including: 

(1)  The power to fund, promote and provide educational, civic, musical, theatrical,
cultural, concerts, lecture series, and related or similar entertainment events or activities,
and fund, promote, plan, design, construct, improve, maintain, and operate public
improvements, transportation projects, and related facilities within the district; 

(2)  The power to accept and disburse tax or other revenue collected in the district;
and 

(3)  The power to receive property by gift or otherwise. 
9.  Within thirty days after the selection of the initial directors, the board shall meet.

At its first meeting and annually thereafter the board shall elect a chairman from its
members. 

10.  The board shall appoint an executive director, district secretary, treasurer, and
such other officers or employees as it deems necessary. 

11.  At the first meeting, the board, by resolution, shall define the first and subsequent
fiscal years of the district, and shall adopt a corporate seal. 

12.  A simple majority of the board shall constitute a quorum.  If a quorum exists, a
majority of those voting shall have the authority to act in the name of the board, and
approve any board resolution. 

13.  At the first meeting, the board, by resolution, shall receive the certification of the
election regarding the sales tax, and may impose the sales tax in all subdistricts approving
the imposing sales tax.  In those subdistricts that approve the sales tax, the sales tax shall
become effective on the first day of the first calendar quarter immediately following the
action by the district board of directors imposing the tax. 

14.  Each director shall devote such time to the duties of the office as the faithful
discharge thereof and may require and be reimbursed for his or her actual expenditures
in the performance of his or her duties on behalf of the district. Directors may be
compensated, but such compensation shall not exceed one hundred dollars per month. 

15.  In addition to all other powers granted by sections 67.2500 to 67.2530, the district
shall have the following general powers: 

(1)  To sue and be sued in its own name, and to receive service of process, which shall
be served upon the district secretary; 

(2)  To fix compensation of its employees and contractors; 
(3)  To enter into contracts, franchises, and agreements with any person or entity,

public or private, affecting the affairs of the district, including contracts with any
municipality, district, or state, or the United States, and any of their agencies, political
subdivisions, or instrumentalities, for the funding, including without limitation, interest
rate exchange or swap agreements, planning, development, construction, acquisition,
maintenance, or operation of a district facility or to assist in such activity; 

(4)  To acquire, develop, construct, equip, transfer, donate, lease, exchange, mortgage,
and encumber real and personal property in furtherance of district purposes; 

(5)  To collect and disburse funds for its activities; 
(6)  To collect taxes and other revenues; 
(7)  To borrow money and incur indebtedness and evidence the same by certificates,

notes, bonds, debentures, or refunding of any such obligations for the purpose of paying
all or any part of the cost of land, construction, development, or equipping of any facilities
or operations of the district; 

(8)  To own or lease real or personal property for use in connection with the exercise
of powers pursuant to this subsection; 
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(9)  To provide for the election or appointment of officers, including a chairman,
treasurer, and secretary. Officers shall not be required to be residents of the district, and
one officer may hold more than one office; 

(10)  To hire and retain agents, employees, engineers, and attorneys; 
(11)  To enter into entertainment contracts binding the district and artists, agencies,

or performers, management contracts, contracts relating to the booking of entertainment
and the sale of tickets, and all other contracts which relate to the purposes of the district;

(12)  To contract with a local government, a corporation, partnership, or individual
regarding funding, promotion, planning, designing, constructing, improving, maintaining,
or operating a project or to assist in such activity; 

(13)  To contract for transfer to a city, town, or village such district facilities and
improvements free of cost or encumbrance on such terms set forth by contract; 

(14)  To exercise such other powers necessary or convenient for the district to
accomplish its purposes which are not inconsistent with its express powers. 

16.  A district may at any time authorize or issue notes, bonds, or other obligations for
any of its powers or purposes. Such notes, bonds, or other obligations: 

(1)  Shall be in such amounts as deemed necessary by the district, including costs of
issuance thereof; 

(2)  Shall be payable out of all or any portion of the revenues or other assets of the
district; 

(3)  May be secured by any property of the district which may be pledged, assigned,
mortgaged, or otherwise encumbered for payment; 

(4)  Shall be authorized by resolution of the district, and if issued by the district, shall
bear such date or dates, and shall mature at such time or times, but not in excess of forty
years, as the resolution shall specify; 

(5)  Shall be in such denomination, bear interest at such rates, be in such form, be
issued as current interest bonds, compound interest bonds, variable rate bonds,
convertible bonds, or zero coupon bonds, be issued in such manner, be payable in such
place or places and subject to redemption as such resolution may provide; and 

(6)  May be sold at either public or private sale, at such interest rates, and at such
price or prices as the district shall determine. The provisions of this subsection are
applicable to the district notwithstanding the provisions of section 108.170, RSMo. 

67.2530.  REFUND OF DISTRICT INDEBTEDNESS, WHEN, HOW — IMPOSITION OF A SALES

TAX AUTHORIZED — DEPOSIT AND USE OF SALES TAX REVENUE — REPEAL OF SALES TAX,
BALLOT FORM. — 1.  Any note, bond, or other indebtedness of the district may be
refunded at any time by the district by issuing refunding bonds in such amount as the
district may deem necessary.  Such bonds shall be subject to, and shall have the benefit
of the foregoing provisions regarding notes, bonds, and other obligations.  Without
limiting the generality of the foregoing, refunding bonds may include amounts necessary
to finance any premium, unpaid interest, and costs of issuance in connection with the
refunding bonds.  Any such refunding may be effected whether the bonds to be refunded
then shall have matured or thereafter shall mature, either by sale of the refunding bonds
and the application of the proceeds thereof to the payment of the obligations being
refunded or the exchange of the refunding bonds for the obligations being refunded with
the consent of the holders of the obligations being refunded. 

2.  Notes, bonds, or other indebtedness of the district shall be exclusively the
responsibility of the district payable solely out of the district funds and property and shall
not constitute a debt or liability of the state of Missouri or any agency or political
subdivision of the state.  Any notes, bonds, or other indebtedness of the district shall state
on their face that they are not obligations of the state of Missouri or any agency or political
subdivision thereof other than the district. 
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3.  Any district may by resolution impose a district sales tax of up to one half of one
percent on all retail sales made in such district that are subject to taxation pursuant to the
provisions of sections 144.010 to 144.525, RSMo.  Upon voter approval, and receiving the
necessary certifications from the governing body of the municipality in which the district
is located, or from the circuit court if the district was formed by the circuit court, the
board of directors shall have the power to impose a sales tax at its first meeting, or any
meeting thereafter.  Voter approval of the question of the imposing sales tax shall be in
accordance with section 67.2520.  The sales tax shall become effective in those subdistricts
that approve the sales tax on the first day of the first calendar quarter immediately
following the passage of a resolution by the board of directors imposing the sales tax. 

4.  In each district in which a sales tax has been imposed in the manner provided by
this section, every retailer shall add the tax imposed by the district pursuant to this section
to the retailer's sale price, and when so added, such tax shall constitute a part of the price,
shall be a debt of the purchaser to the retailer until paid, and shall be recoverable at law
in the same manner as the purchase price. 

5.  In order to permit sellers required to collect and report the sales tax authorized by
this section to collect the amount required to be reported and remitted, but not to change
the requirements of reporting or remitting tax or to serve as a levy of the tax, and in order
to avoid fractions of pennies, the district may establish appropriate brackets which shall
be used in the district imposing a tax pursuant to this section in lieu of those brackets
provided in section 144.285, RSMo. 

6.  All revenue received by a district from the sales tax authorized by this section shall
be deposited in a special trust fund and shall be used solely for the purposes of the district.
Any funds in such special trust fund which are not needed for the district's current
expenditures may be invested by the district board of directors in accordance with
applicable laws relating to the investment of other district funds. 

7.  The sales tax may be imposed at a rate of up to one half of one percent on the
receipts from the sale at retail of all tangible personal property or taxable services at retail
within the district adopting such tax, if such property and services are subject to taxation
by the state of Missouri pursuant to the provisions of sections 144.010 to 144.525, RSMo.
Any district sales tax imposed pursuant to this section shall be imposed at a rate that shall
be uniform throughout the subdistricts approving the sales tax. 

8.  The resolution imposing the sales tax pursuant to this section shall impose upon
all sellers a tax for the privilege of engaging in the business of selling tangible personal
property or rendering taxable services at retail to the extent and in the manner provided
in sections 144.010 to 144.525, RSMo, and the rules and regulations of the director of
revenue issued pursuant thereto; except that the rate of the tax shall be the rate imposed
by the resolution as the sales tax and the tax shall be reported and returned to and
collected by the district. 

9.  (1)  On and after the effective date of any sales tax imposed pursuant to this
section, the district shall perform all functions incident to the administration, collection,
enforcement, and operation of the tax.  The sales tax imposed pursuant to this section shall
be collected and reported upon such forms and under such administrative rules and
regulations as may be prescribed by the district. 

(2)  All such sales taxes collected by the district shall be deposited by the district in a
special fund to be expended for the purposes authorized in this section.  The district shall
keep accurate records of the amount of money which was collected pursuant to this
section, and the records shall be open to the inspection of officers of each district and the
general public. 

(3)  The district may contract with the municipality that the district is within for the
municipality to collect any revenue received by the district and, after deducting the cost
of such collection, but not to exceed one percent of the total amount collected, deposit such
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revenue in a special trust account.  Such revenue and interest may be applied by the
municipality to expenses, costs, or debt service of the district at the direction of the district
as set forth in a contract between the municipality and the district. 

10.  (1)  All applicable provisions contained in sections 144.010 to 144.525, RSMo,
governing the state sales tax, sections 32.085 and 32.087, RSMo, and section 32.057,
RSMo, the uniform confidentiality provision, shall apply to the collection of the tax
imposed by this section, except as modified in this section. 

(2)  All exemptions granted to agencies of government, organizations, persons, and to
the sale of certain articles and items of tangible personal property and taxable services
pursuant to the provisions of sections 144.010 to 144.525, RSMo, are hereby made
applicable to the imposition and collection of the tax imposed by this section. 

(3)  The same sales tax permit, exemption certificate, and retail certificate required
by sections 144.010 to 144.525, RSMo, for the administration and collection of the state
sales tax shall satisfy the requirements of this section, and no additional permit or
exemption certificate or retail certificate shall be required; except that the district may
prescribe a form of exemption certificate for an exemption from the tax imposed by this
section. 

(4)  All discounts allowed the retailer pursuant to the provisions of the state sales tax
laws for the collection of and for payment of taxes pursuant to such laws are hereby
allowed and made applicable to any taxes collected pursuant to the provisions of this
section. 

(5)  The penalties provided in section 32.057, RSMo, and sections 144.010 to 144.525,
RSMo, for violation of those sections are hereby made applicable to violations of this
section. 

(6)  For the purpose of a sales tax imposed by a resolution pursuant to this section, all
retail sales shall be deemed to be consummated at the place of business of the retailer
unless the tangible personal property sold is delivered by the retailer or the retailer's agent
to an out-of-state destination or to a common carrier for delivery to an out-of-state
destination.  In the event a retailer has more than one place of business in this state which
participates in the sale, the sale shall be deemed to be consummated at the place of
business of the retailer where the initial order for the tangible personal property is taken,
even though the order must be forwarded elsewhere for acceptance, approval of credit,
shipment, or billing.  A sale by a retailer's employee shall be deemed to be consummated
at the place of business from which the employee works. 

(7)  Subsequent to the initial approval by the voters and implementation of a sales tax
in the district, the rate of the sales tax may be increased, but not to exceed a rate of one-
half of one percent on retail sales as provided in this subsection. The election shall be
conducted in accordance with section 67.2520; provided, however, that the district board
of directors may place the question of the increase of the sales tax before the voters of the
district by resolution, and the municipal clerk of the city, town, or village which originally
conducted the incorporation of the district, or the circuit clerk of the court which
originally conducted the incorporation of the district, shall conduct the subsequent
election.  In subsequent elections, the election judges shall certify the election results to the
district board of directors.  The ballot of submission shall be in substantially the following
form: 

"Shall ............................... (name of district) increase the ................. (insert amount)
percent district sales tax now in effect to................. (insert amount) in the
.......................................... (name of district)? 

[ ]  YES   [ ]  No 
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO". 
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If a majority of the votes cast on the proposal by the qualified voters of the district voting
thereon are in favor of the increase, the increase shall become effective December thirty-
first of the calendar year in which such increase was approved. 

11.  (1)  There shall not be any election as provided for in this section while the district
has any financing or other obligations outstanding. 

(2)  The board, when presented with a petition signed by at least one-third of the
registered voters in a district that voted in the last gubernatorial election, or signed by at
least two-thirds of property owners of the district, calling for an election to dissolve and
repeal the tax shall submit the question to the voters using the same procedure by which
the imposing tax was voted.  The ballot of submission shall be in substantially the following
form: 

"Shall ............................... (name of district) dissolve and repeal the ................. (insert
amount) percent district sales tax now in effect in the ........................................ (name of
district)? 

[ ]  YES   [ ]  NO 
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO"." 
Such subsequent elections for the repeal of the sales tax shall be conducted in accordance
with section 67.2520; provided, however, that the district board of directors may place the
question of the repeal of the sales tax before the voters of the district, and the municipal
clerk of the city, town, or village which originally conducted the incorporation of the
district, or the circuit clerk of the court which originally conducted the incorporation of
the district shall conduct the subsequent election.  In subsequent elections the election
judges shall certify the election results to the district board of directors. 

(3)  If a majority of the votes cast on the proposal by the qualified voters of the district
voting thereon are in favor of repeal, that repeal shall become effective December thirty-
first of the calendar year in which such repeal was approved or after the repayment of the
district's indebtedness, whichever occurs later. 

12.  (1)  At such time as the board of directors of the district determines that further
operation of the district is not in the best interests of the inhabitants of the district, and that
the district should dissolve, the board shall submit for a vote in an election held throughout
the district the question of whether the district should be abolished.  The question shall be
submitted in substantially the following form: 

"Shall the ............................................... theater, cultural arts, and entertainment district
be abolished? 

[ ]  YES   [ ]  NO 
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO"." 

(2)  The district board shall not propose the question to abolish the district while there
are outstanding claims or causes of action pending against the district, while the district
liabilities exceed its assets, while indebtedness of the district is outstanding, or while the
district is insolvent, in receivership or under the jurisdiction of the bankruptcy court.
Prior to submitting the question to abolish the district to a vote of the entire district, the
state auditor shall audit the district to determine the financial status of the district, and
whether the district may be abolished pursuant to law.  The vote on the abolition of the
district shall be conducted by the municipal clerk of the city, town, or village in which the
district is located.  The procedure shall be the same as in section 67.2520, except that the
question shall be determined by the qualified voters of the entire district.  No individual
subdistrict may be abolished, except at such time as the district is abolished. 

(3)  While the district still exists, it shall continue to accrue all revenues to which it is
entitled at law. 
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(4)  Upon receipt by the board of directors of the district of the certification by the
city, town, or village in which the district is located that the majority of those voting within
the entire district have voted to abolish the district, and if the state auditor has determined
that the district's financial condition is such that it may be abolished pursuant to law, then
the board of directors of the district shall: 

(a)  Sell any remaining district real or personal property it wishes, and then transfer
the proceeds and any other real or personal property owned by the district to the city,
town, or village in which the district is located, including revenues due and owing the
district, for its further use and disposition; 

(b)  Terminate the employment of any remaining district employees, and otherwise
conclude its affairs; 

(c)  At a public meeting of the district, declare by a resolution of the board of directors
passed by a majority vote that the district has been abolished effective that date; 

(d)  Cause copies of that resolution under seal to be filed with the secretary of state
and the city, town, or village in which the district is located.  Upon the completion of the
final act specified in this subsection, the legal existence of the district shall cease. 

(5)  The legal existence of the district shall not cease for a period of two years after
voter approval of the abolition. 

71.620.  IMPOSITION OF TAX OR LICENSE FEE ON CERTAIN PROFESSIONS PROHIBITED

— IMPOSITION OF TAX OR FEE PROHIBITED UNLESS BUSINESS OFFICE MAINTAINED —
LIMITATION ON BUSINESS LICENSE TAX AMOUNT IN CERTAIN VILLAGES. — 1.  Hereafter no
person following for a livelihood the profession or calling of minister of the gospel, duly
accredited Christian Science practitioner, teacher, professor in a college, priest, lawyer, certified
public accountant, dentist, chiropractor, optometrist, chiropodist, physician or surgeon in this
state shall be taxed or made liable to pay any municipal or other corporation tax or license fee
of any description whatever for the privilege of following or carrying on such profession or
calling, and, after December 31, 2003, no investment funds service corporation, as defined in
section 143.451, RSMo, may be required to pay, or shall be taxed or made liable to pay any
municipal or other corporation tax or license fee of any description whatever for the privilege of
following or carrying on its business or occupation, in excess of or in an aggregate amount
exceeding twenty-five thousand dollars annually, any law, ordinance or charter to the contrary
notwithstanding. 

2.  No person following for a livelihood the profession of insurance agent or broker,
veterinarian, architect, professional engineer, land surveyor, auctioneer, or real estate broker or
salesman in this state shall be taxed or made liable to pay any municipal or other corporation tax
or license fee for the privilege of following or carrying on his or her profession by a municipality
unless that person maintains a business office within that municipality. 

3.  Notwithstanding any other provision of law to the contrary, after September 1, 2004, no
village with less than one thousand three hundred inhabitants shall impose a business license tax
in excess of [ten] fifteen thousand dollars per license. 

94.270.  POWER TO LICENSE, TAX AND REGULATE CERTAIN BUSINESSES AND

OCCUPATIONS — PROHIBITION ON LOCAL LICENSE FEES IN EXCESS OF CERTAIN AMOUNTS

IN CERTAIN CITIES (EDMUNDSON, WOODSON TERRACE). — 1.  The mayor and board of
aldermen shall have power and authority to regulate and to license and to levy and collect a
license tax on auctioneers, druggists, hawkers, peddlers, banks, brokers, pawnbrokers, merchants
of all kinds, grocers, confectioners, restaurants, butchers, taverns, hotels, public boardinghouses,
billiard and pool tables and other tables, bowling alleys, lumber dealers, real estate agents, loan
companies, loan agents, public buildings, public halls, opera houses, concerts, photographers, bill
posters, artists, agents, porters, public lecturers, public meetings, circuses and shows, for parades
and exhibitions, moving picture shows, horse or cattle dealers, patent right dealers, stockyards,
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inspectors, gaugers, mercantile agents, gas companies, insurance companies, insurance agents,
express companies, and express agents, telegraph companies, light, power and water companies,
telephone companies, manufacturing and other corporations or institutions, automobile agencies,
and dealers, public garages, automobile repair shops or both combined, dealers in automobile
accessories, gasoline filling stations, soft drink stands, ice cream stands, ice cream and soft drink
stands combined, soda fountains, street railroad cars, omnibuses, drays, transfer and all other
vehicles, traveling and auction stores, plumbers, and all other business, trades and avocations
whatsoever, and fix the rate of carriage of persons, drayage and cartage of property; and to
license, tax, regulate and suppress ordinaries, money brokers, money changers, intelligence and
employment offices and agencies, public masquerades, balls, street exhibitions, dance houses,
fortune tellers, pistol galleries, corn doctors, private venereal hospitals, museums, menageries,
equestrian performances, horoscopic views, telescopic views, lung testers, muscle developers,
magnifying glasses, ten pin alleys, ball alleys, billiard tables, pool tables and other tables,
theatrical or other exhibitions, boxing and sparring exhibitions, shows and amusements, tippling
houses, and sales of unclaimed goods by express companies or common carriers, auto wrecking
shops and junk dealers; to license, tax and regulate hackmen, draymen, omnibus drivers, porters
and all others pursuing like occupations, with or without vehicles, and to prescribe their
compensation; and to regulate, license and restrain runners for steamboats, cars, and public
houses; and to license ferries, and to regulate the same and the landing thereof within the limits
of the city, and to license and tax auto liveries, auto drays and jitneys. 

2.  Notwithstanding any other law to the contrary, no city of the fourth classification
with more than eight hundred but less than nine hundred inhabitants and located in any
county with a charter form of government and with more than one million inhabitants
shall levy or collect a license fee on hotels or motels in an amount in excess of twenty-seven
dollars per room per year.  No hotel or motel in such city shall be required to pay a license
fee in excess of that amount, and any license fee in such city that exceeds the limitations
of this subsection shall automatically be reduced to comply with this subsection. 

3.  Notwithstanding any other law to the contrary, no city of the fourth classification
with more than four thousand one hundred but less than four thousand two hundred
inhabitants and located in any county with a charter form of government and with more
than one million inhabitants shall levy or collect a license fee on hotels or motels in an
amount in excess of thirteen dollars and fifty cents per room per year.  No hotel or motel
in such city shall be required to pay a license fee in excess of that amount, and any license
fee in such city that exceeds the limitations of this subsection shall automatically be
reduced to comply with this subsection. 

94.578.  SALES TAX AUTHORIZED IN CERTAIN CITIES (SPRINGFIELD), RATE, USE OF

FUNDS, BONDS AUTHORIZED — BALLOT, EFFECTIVE DATE — ADMINISTRATION, DEPOSIT OF

REVENUE — USE OF FUNDS UPON ABOLISHMENT — REPEAL. — 1.  In addition to the sales
tax authorized in section 94.577, the governing body of any home rule city with more than
one hundred fifty-one thousand five hundred but less than one hundred fifty-one
thousand six hundred inhabitants is hereby authorized to impose, by order or ordinance,
a sales tax on all retail sales made within the city which are subject to sales tax under
chapter 144, RSMo.  The tax authorized in this section may be imposed at a rate of one-
eighth, one-fourth, three-eighths, or one-half of one percent, but shall not exceed one-half
of one percent, shall not be imposed for longer than three years, and shall be imposed
solely for the purpose of funding the construction, operation, and maintenance of capital
improvements in the city's center city.  The governing body may issue bonds for the
funding of such capital improvements, which will be retired by the revenues received
from the sales tax authorized by this section.  The order or ordinance shall not become
effective unless the governing body of the city submits to the voters residing within the city
at a state or municipal general, primary, or special election a proposal to authorize the
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governing body of the city to impose a tax under this section.  The tax authorized in this
section shall be in addition to all other sales taxes imposed by law, and shall be stated
separately from all other charges and taxes. 

2.  The ballot submission for the tax authorized in this section shall be in substantially
the following form: 

Shall .................................... (insert the name of the city) impose a sales tax at a rate of
.............(insert rate of percent) percent for a capital improvements purposes in the city's
center city for a period of ............. (insert number of years, not to exceed three) years? 

[ ]  YES   [ ]  NO 
If a majority of the votes cast on the question by the qualified voters voting thereon are
in favor of the question, then the tax shall become effective on the first day of the second
calendar quarter after the director of revenue receives notice of the adoption of the sales
tax.  If a majority of the votes cast on the question by the qualified voters voting thereon
are opposed to the question, then the tax shall not become effective unless and until the
question is resubmitted under this section to the qualified voters and such question is
approved by a majority of the qualified voters voting on the question.  In no case shall a
tax be resubmitted to the qualified voters of the city sooner than twelve months from the
date of the proposal under this section. 

3.  Any sales tax imposed under this section shall be administered, collected, enforced,
and operated as required in section 32.087, RSMo.  All revenue generated by the tax shall
be deposited in a special trust fund and shall be used solely for the designated purposes.
If the tax is repealed, all funds remaining in the special trust fund shall continue to be used
solely for the designated purposes.  Any funds in the special trust fund which are not
needed for current expenditures shall be invested in the same manner as other funds are
invested.  Any interest and moneys earned on such investments shall be credited to the
fund. 

4.  The director of revenue may authorize the state treasurer to make refunds from
the amounts in the trust fund and credited to any city for erroneous payments and
overpayments made, and may redeem dishonored checks and drafts deposited to the
credit of such cities.  If any city abolishes the tax, the city shall notify the director of
revenue of the action at least ninety days before the effective date of the repeal, and the
director of revenue may order retention in the trust fund, for a period of one year, of two
percent of the amount collected after receipt of such notice to cover possible refunds or
overpayment of the tax and to redeem dishonored checks and drafts deposited to the
credit of such accounts.  After one year has elapsed after the effective date of abolition of
the tax in such city, the director of revenue shall remit the balance in the account to the
city and close the account of that city.  The director of revenue shall notify each city of
each instance of any amount refunded. 

5.  The governing body of any city that has adopted the sales tax authorized in this
section may submit the question of repeal of the tax to the voters on any date available for
elections for the city.  The ballot of submission shall be in substantially the following form:

Shall ................................... (insert the name of the city) repeal the sales tax imposed at
a rate of .......... (insert rate of percent) percent for capital improvements purposes in the
city's center city? 

[ ]  YES   [ ]  NO 
If a majority of the votes cast on the proposal are in favor of repeal, that repeal shall
become effective on December thirty-first of the calendar year in which such repeal was
approved. If a majority of the votes cast on the question by the qualified voters voting
thereon are opposed to the repeal, then the sales tax authorized in this section shall remain
effective until the question is resubmitted under this section to the qualified voters, and the
repeal is approved by a majority of the qualified voters voting on the question. 
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6.  Whenever the governing body of any city that has adopted the sales tax authorized
in this section receives a petition, signed by ten percent of the registered voters of the city
voting in the last gubernatorial election, calling for an election to repeal the sales tax
imposed under this section, the governing body shall submit to the voters of the city a
proposal to repeal the tax.  If a majority of the votes cast on the question by the qualified
voters voting thereon are in favor of the repeal, that repeal shall become effective on
December thirty-first of the calendar year in which such repeal was approved.  If a
majority of the votes cast on the question by the qualified voters voting thereon are
opposed to the repeal, then the tax shall remain effective until the question is resubmitted
under this section to the qualified voters and the repeal is approved by a majority of the
qualified voters voting on the question. 

99.1000.  DEFINITIONS. — As used in sections 99.1000 to 99.1060, unless the context
clearly requires otherwise, the following terms shall mean: 

(1)  "Authority", the rural economic stimulus authority for a municipality, created pursuant
to section 99.1006; 

(2)  "Baseline year", the calendar year prior to the adoption of an ordinance by the
municipality approving a development project; 

(3)  "Collecting officer", the officer of the municipality responsible for receiving and
processing payments in lieu of taxes, economic activity taxes other than economic activity taxes
which are local sales taxes, and other local taxes other than local sales taxes, and, for local sales
taxes and state taxes, the director of revenue; 

(4)  "Development area", an area designated by a municipality which area shall have the
following characteristics: 

(a)  It includes only those parcels of real property directly and substantially benefited by the
proposed development plan; 

(b)  It can be renovated through one or more development projects; 
(c)  It is contiguous, provided, however that a development area may include up to three

noncontiguous areas selected for development projects, provided that each noncontiguous area
meets the requirements of paragraphs (a) and (b) of this subdivision; and 

(d)  The development area shall not exceed ten percent of the entire area of the municipality.

Subject to the limitation set forth in this subdivision, the development area can be enlarged or
modified as provided in section 99.1036; 

(5)  "Development facility", a facility producing either a good derived from an
agricultural commodity or using a process to produce a good derived from an agricultural
product; 

(6)  "Development plan", the comprehensive program of a municipality and to thereby
enhance the tax bases of the taxing districts which extend into the development area through the
reimbursement, payment, or other financing of development project costs in accordance with
sections 99.1000 to 99.1060 and through the exercise of the powers set forth in sections 99.1000
to 99.1060.  The development plan shall conform to the requirements of section 99.1027; 

[(6)]  (7)  "Development project", any development project within a development area
which creates a renewable fuel production facility or eligible new generation processing entity,
and any such development project shall include a legal description of the area selected for such
development project; 

[(7)]  (8)  "Development project area", the area located within a development area selected
for a development project; 

[(8)]  (9)  "Development project costs" include such costs to the development plan or a
development project, as applicable, which are expended on public property, buildings, or rights-
of-ways for public purposes to provide infrastructure to support a development project.  Such
costs shall only be allowed as an initial expense which, to be recoverable, must be included in
the costs of a development plan or development project, except in circumstances of plan
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amendments approved by the Missouri agricultural and small business development authority
and the department of economic development.  Such infrastructure costs include, but are not
limited to, the following: 

(a)  Costs of studies, appraisals, surveys, plans, and specifications; 
(b)  Professional service costs, including, but not limited to, architectural, engineering, legal,

marketing, financial, planning, or special services; 
(c)  Property assembly costs, including, but not limited to, acquisition of land and other

property, real or personal, or rights or interests therein, demolition of buildings, and the clearing
and grading of land; 

(d)  Costs of rehabilitation, reconstruction, repair, or remodeling of existing public buildings
and fixtures; 

(e)  Costs of construction of public works or improvements; 
(f)  Financing costs, including, but not limited to, all necessary expenses related to the

issuance of obligations issued to finance all or any portion of the infrastructure costs of one or
more development projects, and which may include capitalized interest on any such obligations
and reasonable reserves related to any such obligations; 

(g)  All or a portion of a taxing district's capital costs resulting from any development project
necessarily incurred or to be incurred in furtherance of the objectives of the development plan,
to the extent the municipality by written agreement accepts and approves such infrastructure
costs; 

(h)  Payments to taxing districts on a pro rata basis to partially reimburse taxes diverted by
approval of a development project; 

(i)  State government costs, including, but not limited to, the reasonable costs incurred by
the department of economic development, the agricultural and small business development
authority, and the department of revenue in evaluating an application for and administering state
supplemental rural development financing for a development project; and 

(j)  Endowment of positions at an institution of higher education which has a designation
as a Carnegie Research I University including any campus of such university system, subject to
the provisions of section 99.1043; 

[(9)]  (10)  "Economic activity taxes", the total additional revenue from taxes which are
imposed by the municipality and other taxing districts, and which are generated by economic
activities within each development project area which exceed the amount of such taxes generated
by economic activities within such development project area in the baseline year; but excluding
taxes imposed on sales or charges for sleeping rooms paid by transient guests of hotels and
motels, licenses, fees, or special assessments.  If a retail establishment relocates within one year
from one facility to another facility within the same county and the municipality or authority finds
that the retail establishment is a direct beneficiary of development financing, then for purposes
of this definition, the economic activity taxes generated by the retail establishment shall equal the
total additional revenues from taxes which are imposed by the municipality and other taxing
districts which are generated by economic activities within the development project area which
exceed the amount of taxes which are imposed by the municipality and other taxing districts
which are generated by economic activities within the development project area generated by the
retail establishment in the baseline year; 

(11)  "Eligible new generation processing entity", as defined in section 348.432,
RSMo; 

[(10)]  (12)  "Major initiative", a development project that: 
(a)  Promotes the development of a facility producing either a good derived from an

agricultural commodity or using a process to produce a good derived from an agricultural
product, the estimated cost of which is in excess of the amount set forth below for the
municipality, as applicable; or 
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(b)  Promotes business location or expansion, the estimated cost of which is in excess of the
amount set forth below for the municipality, and is estimated to create at least as many new jobs
as set forth below within three years of such location or expansion: 

Population of   Estimated New Jobs 
Municipality   Project Cost Created 
99,999 or less  $3,000,000 at least 30; 
[(11)]  (13)  "Municipality", any city, village, incorporated town, or any county of this state

established on or prior to January 1, 2001; 
[(12)]  (14)  "New job", any job defined as a new job pursuant to subdivision (10) of section

100.710, RSMo; 
[(13)]  (15)  "Obligations", bonds, loans, debentures, notes, special certificates, or other

evidences of indebtedness issued by the municipality or authority, or other public entity
authorized to issue such obligations pursuant to sections 99.1000 to 99.1060 to carry out a
development project or to refund outstanding obligations; 

[(14)]  (16)  "Ordinance", an ordinance enacted by the governing body of any municipality
or an order of the governing body of such a municipal entity whose governing body is not
authorized to enact ordinances; 

[(15)]  (17)  "Other net new revenues", the amount of state sales tax increment or state
income tax increment or the combination of the amount of each such increment as determined
under section 99.1045; 

[(16)]  (18)  "Payment in lieu of taxes", those revenues from real property in each
development project area, which taxing districts would have received had the municipality not
adopted a development plan and the municipality not adopted development financing, and which
would result from levies made after the time of the adoption of development financing during
the time the current equalized value of real property in such development project area exceeds
the total equalized value of real property in such development project area during the baseline
year until development financing for such development project area expires or is terminated
pursuant to sections 99.1000 to 99.1060; 

[(17)]  (19)  "Renewable fuel production facility", a facility producing an energy source
which is derived from a renewable, domestically grown, organic compound capable of powering
machinery, including an engine or power plant, and any by-product derived from such energy
source; 

[(18)]  (20)  "Special allocation fund", the fund of the municipality or its authority required
to be established pursuant to section 99.1042 which special allocation fund shall contain at least
four separate segregated accounts into which payments in lieu of taxes are deposited in one
account, economic activity taxes are deposited in a second account, other net new revenues are
deposited in a third account, and other revenues, if any, received by the authority or the
municipality for the purpose of implementing a development plan or a development project are
deposited in a fourth account; 

[(19)]  (21)  "State income tax increment", the estimate of the income tax due the state for
salaries or wages paid to new employees in new jobs at a business located in the development
project area and created by the development project. The estimate shall be a percentage of the
gross payroll which percentage shall be based upon an analysis by the department of revenue of
the practical tax rate on gross payroll as a factor in overall taxable income.  In no event shall the
percentage exceed two percent; 

[(20)]  (22)  "State sales tax increment", the incremental increase in the state sales tax
revenue in the development project area.  In no event shall the incremental increase include any
amounts attributable to retail sales unless the Missouri agricultural and small business
development authority and the department of economic development are satisfied based on the
information provided by the municipality or authority, and such entities have made a finding that
a substantial portion of all but a de minimus portion of the sales tax increment attributable to
retail sales is from new sources which did not exist in the state during the baseline year.  In
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addition, the incremental increase for an existing facility shall be the amount by which the state
sales tax revenue generated at the facility exceeds the state sales tax revenue generated at the
facility in the baseline year.  The incremental increase for a Missouri facility which relocates to
a development project area shall be the amount by which the state sales tax revenue of the facility
exceeds the state sales tax revenue for the facility in the calendar year prior to relocation; 

[(21)]  (23)  "State sales tax revenues", the general revenue portion of state sales tax
revenues received pursuant to section 144.020, RSMo, excluding sales taxes that are
constitutionally dedicated, taxes deposited to the school district trust fund in accordance with
section 144.701, RSMo, sales and use taxes on motor vehicles, trailers, boats and outboard
motors and future sales taxes earmarked by law; 

[(22)]  (24)  "Taxing districts", any political subdivision of this state having the power to
levy taxes; and 

[(23)]  (25)  "Taxing district's capital costs", those costs of taxing districts for capital
improvements that are found by the municipal governing bodies to be necessary and to directly
result from a development project. 

99.1018.  AUTHORITY TO BE PUBLIC BODY CORPORATE AND POLITIC, POWERS —
DISCLOSURE OF CONFLICTS OF INTEREST. — 1.  The authority created pursuant to section
99.1006 shall constitute a public body corporate and politic, exercising public and essential
governmental functions. 

2.  A municipality or an authority created pursuant to section 99.1006 shall have all the
powers necessary or convenient to carry out and effectuate the purposes and provisions of
sections 99.1000 to 99.1060, including the following powers in addition to others granted
pursuant to sections 99.1000 to 99.1060: 

(1)  To prepare or cause to be prepared and approve development plans and development
projects to be considered at public hearings in accordance with sections 99.1000 to 99.1060 and
to undertake and carry out development plans and development projects which have been
adopted by ordinance; 

(2)  To arrange or contract for the furnishing or repair, by any person or agency, public or
private, of services, privileges, streets, roads, public utilities, or other facilities for or in connection
with any development project; and notwithstanding anything to the contrary contained in sections
99.1000 to 99.1060 or any other provision of law, to agree to any conditions that it may deem
reasonable and appropriate attached to federal financial assistance and imposed pursuant to
federal law relating to the determination of prevailing salaries or wages or compliance with labor
standards, in the undertaking or carrying out of any development project, and to include in any
contract let in connection with any such development project provisions to fulfill such of the
conditions as it may deem reasonable and appropriate; 

(3)  Within a development area, to acquire by purchase, lease, gift, grant, bequest, devise,
obtain options upon, or otherwise acquire any real or personal property or any interest therein,
necessary or incidental to a development project, all in the manner and at such price as the
municipality or authority determines is reasonably necessary to achieve the objectives of a
development plan; 

(4)  Within a development area, subject to provisions of section 99.1021 with regard to the
disposition of real property, to sell, lease, exchange, transfer, assign, subdivide, retain for its own
use, mortgage, pledge, hypothecate, or otherwise encumber or dispose of any real or personal
property or any interest therein, all in the manner and at such price and subject to any covenants,
restrictions, and conditions as the municipality or authority determines is reasonably necessary
to achieve the objectives of a development plan; to make any such covenants, restrictions, or
conditions as covenants running with the land, and to provide appropriate remedies for any
breach of any such covenants, restrictions, or conditions, including the right in the municipality
or authority to terminate such contracts and any interest in the property created pursuant thereto;
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(5)  Within a development area, to clear any area by demolition or removal of existing
buildings and structures; 

(6)  To install, repair, construct, reconstruct, or relocate streets, utilities, and site
improvements as necessary or desirable for the preparation of a development area for use in
accordance with a development plan; 

(7)  Within a development area, to fix, charge, and collect fees, rents, and other charges for
the use of any real or personal property, or any portion thereof, in which the municipality or
authority has any interest; 

(8)  To accept grants, guarantees, and donations of property, labor, or other things of value
from any public or private source for purposes of implementing a development plan; 

(9)  In accordance with section 99.1021, to select one or more developers to implement a
development plan, or one or more development projects, or any portion thereof; 

(10)  To charge as a development project cost the reasonable costs incurred by the
municipality or authority, the department of economic development, the Missouri [development
finance board] agricultural and small business development authority, or the department of
revenue in evaluating, administering, or implementing the development plan or any development
project; 

(11)  To borrow money and issue obligations in accordance with sections 99.1000 to
99.1060 and provide security for any such loans or obligations; 

(12)  To insure or provide for the insurance of any real or personal property or operations
of the municipality or authority against any risks or hazards, including the power to pay
premiums on any such insurance; and to enter into any contracts necessary to effectuate the
purposes of sections 99.1000 to 99.1060; 

(13)  Within a development area, to renovate, rehabilitate, own, operate, construct, repair,
or improve any improvements, buildings, parking garages, fixtures, structures, and other facilities;

(14)  To invest any funds held in reserves or sinking funds, or any funds not required for
immediate disbursement, in property or securities in which savings banks may legally invest
funds subject to their control; to redeem obligations at the redemption price established therein
or to purchase obligations at less than redemption price, all obligations so redeemed or purchased
to be canceled; 

(15)  To borrow money and to apply for and accept advances, loans, grants, contributions,
and any other form of financial assistance from the federal government, state, county,
municipality, or other public body or from any sources, public or private, for the purposes of
implementing a development plan, to give such security as may be required and to enter into and
carry out contracts in connection therewith.  A municipality or authority, notwithstanding the
provisions of any other law, may include in any contract for financial assistance with the federal
government for a project such conditions imposed pursuant to federal law as the municipality
or authority may deem reasonable and appropriate and which are not inconsistent with the
purposes of sections 99.1000 to 99.1060; 

(16)  To incur development project costs and make such expenditures as may be necessary
to carry out the purposes of sections 99.1000 to 99.1060; and to make expenditures from funds
obtained from the federal government without regard to any other laws pertaining to the making
and approval of appropriations and expenditures; 

(17)  To loan the proceeds of obligations issued pursuant to sections 99.1000 to 99.1060 for
the purpose of providing for the purchase, construction, extension, or improvement of public
infrastructure related to a development project by a developer pursuant to a development contract
approved by the municipality or authority in accordance with subdivision (2) of section 99.1021;

(18)  To declare any funds, or any portion thereof, in the special allocation fund to be excess
funds, so long as such excess funds have not been pledged to the payment of outstanding
obligations or outstanding development project costs, are not necessary for the payment of
development project costs incurred or anticipated to be incurred, and are not required to pay
baseline state sales taxes and baseline state withholding taxes to the director of revenue.  Any
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such funds deemed to be excess shall be disbursed in the manner of surplus funds as provided
in section 99.1051; 

(19)  To pledge or otherwise expend funds deposited to the special allocation fund, or any
portion thereof, for the payment or reimbursement of development project costs incurred by the
authority, the municipality, a developer selected by the municipality or authority, or any other
entity with the consent of the municipality or authority; to pledge or otherwise expend funds
deposited to the special allocation fund, or any portion thereof, or to mortgage or otherwise
encumber its property, or any portion thereof, for the payment of obligations issued to finance
development project costs; provided, however, any such pledge or expenditure of economic
activity taxes or other net new revenues shall be subject to annual appropriation by the
municipality; and 

(20)  To exercise all powers or parts or combinations of powers necessary, convenient, or
appropriate to undertake and carry out development plans and any development projects and all
the powers granted pursuant to sections 99.1000 to 99.1060, excluding powers of eminent
domain. 

3.  If any member of the governing body of the municipality, a commissioner of the
authority, or an employee or consultant of the municipality or authority, involved in the planning
and preparation of a development project, owns or controls an interest, direct or indirect, in any
property included in a development project area, the individual shall disclose the same in writing
to the clerk of the municipality, and shall also so disclose the dates, terms, and conditions of any
disposition of any such interest, which disclosures shall be acknowledged by the governing body
of the municipality and entered upon the minutes books of the governing body of the
municipality.  If an individual holds such an interest, then that individual shall refrain from any
further official involvement in regard to a development project and from voting on any matter
pertaining to such development project or communicating with other commissioners or members
of the authority or the municipality concerning any matter pertaining to such development
project.  Furthermore, subject to the succeeding sentence, no such member, commissioner,
employee, or consultant shall acquire any interest, direct or indirect, in any property in a
development project area or proposed development project area after either such individual
obtains knowledge of a development project, or first public notice of such development project,
or development project area pursuant to subsection 2 of section 99.1036, whichever first occurs.
At any time after one year from the adoption of an ordinance designating a development project
area, any commissioner may acquire an interest in real estate located in a development project
area so long as any such commissioner discloses such acquisition and refrains from voting on
any matter related to the development project area in which the property acquired by such
commissioner is located. 

4.  An authority created pursuant to section 99.1006 shall have the following powers in
addition to others granted pursuant to sections 99.1000 to 99.1060: 

(1)  To sue and to be sued; to have a seal and to alter the same at the authority's pleasure;
to have perpetual succession; to make and execute contracts and other instruments necessary or
convenient to the exercise of the powers of the authority; and to make and from time to time
amend and repeal bylaws, rules, and regulations, not inconsistent with sections 99.1000 to
99.1060, to carry out the provisions of sections 99.1000 to 99.1060; 

(2)  To delegate to a municipality or other public body any of the powers or functions of the
authority with respect to the planning or undertaking of a development project, and any such
municipality or public body is hereby authorized to carry out or perform such powers or
functions for the authority; 

(3)  To receive and exercise powers delegated by any authority, agency, or agent of a
municipality created pursuant to this chapter or chapter 353, RSMo, excluding powers of
eminent domain. 
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100.255.  DEFINITIONS. — As used in sections 100.250 to 100.297, the following terms
mean: 

(1)  "Board", the Missouri development finance board created by section 100.265; 
(2)  "Borrower", any person, partnership, public or private corporation, association,

development agency or any other entity eligible for funding under sections 100.250 to 100.297;
(3)  "Development agency", any of the following: 
(a)  A port authority established pursuant to chapter 68, RSMo; 
(b)  The bi-state development agencies established pursuant to sections 70.370 to 70.440,

RSMo, and sections 238.010 to 238.100, RSMo; 
(c)  A land clearance for redevelopment authority established pursuant to sections 99.300

to 99.660, RSMo; 
(d)  A county, city, incorporated town or village or other political subdivision or public body

of this state; 
(e)  A planned industrial expansion authority established pursuant to sections 100.300 to

100.620; 
(f)  An industrial development corporation established pursuant to sections 349.010 to

349.105, RSMo; 
(g)  A real property tax increment financing commission established pursuant to sections

99.800 to 99.865, RSMo; 
(h)  Any other governmental, quasi-governmental or quasi-public corporation or entity

created by state law or by resolution adopted by the governing body of a development agency
otherwise described in paragraphs (a) through (g) of this subdivision; 

(4)  "Development and reserve fund", the industrial development and reserve fund
established pursuant to section 100.260; 

(5)  "Export finance fund", the Missouri export finance fund established pursuant to section
100.260; 

(6)  "Export trade activities" includes, but is not limited to, consulting, international market
research, advertising, marketing, insurance, product research and design, legal assistance,
transportation, including trade documentation and freight forwarding, communication, and
processing of foreign orders to and for exporters and foreign purchases and warehousing, when
undertaken to export or facilitate the export of goods or services produced or assembled in this
state; 

(7)  "Guarantee fund", the industrial development guarantee fund established by section
100.260; 

(8)  "Infrastructure development fund", the infrastructure development fund established
under section 100.263; 

(9)  "Infrastructure facilities", the highways, streets, bridges, water supply and distribution
systems, mass transportation facilities and equipment, telecommunication facilities, jails and
prisons, sewers and sewage treatment facilities, wastewater treatment facilities, airports, railroads,
reservoirs, dams and waterways in this state, acquisition of blighted real estate and the
improvements thereon, demolition of existing structures and preparation of sites in anticipation
of development, public facilities, and any other improvements provided by any form of
government or development agency; 

(10)  "Jobs now fund", the jobs now fund established under section 100.260; 
(11)  "Jobs now projects", the purchase, construction, extension, and improvement

of real estate, plants, buildings, structures, or facilities, whether or not now in existence,
used or to be used primarily as infrastructure facilities or public facilities.  When any
entity provides a certified design or operation plan which is demonstrably less than the
usual and customary average industry determination of cost for installation, construction,
purchasing, extension, and improvement of real estate, manufacturing facilities, buildings,
structures or facilities, including public facilities, then the entity or company providing
such service may receive payment in an amount equal to the usual and customary fee for
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such project plus additional compensation equal to two times the percentage by which the
cost of such aforementioned criteria of such facility is less than the usual and customary
average industrial determination of cost for installation, construction, materials, extension
and improvement of real estate, manufacturing facilities, buildings, structures, or facilities,
including public facilities.  Such entity shall also pay to such company providing such
aforementioned service compensation equal to twenty-five percent of the amount of any
annual operational costs which are lower than the customary average industry
determination of cost for operation for such facility, procedure, or service for a period of
time equal to one-fourth the design lifetime of such entity or five years whichever is less;

(12)  "Participating lender", a lender authorized by the board to participate with the board
in the making of a loan or to make loans the repayment of which is secured by the development
and reserve fund; 

[(11)]  (13)  "Project", the purchase, construction, extension, and improvement of real estate,
plants, buildings, structures or facilities, whether or not now in existence, used or to be used
primarily as a factory, assembly plant, manufacturing plant, fabricating plant, distribution center,
warehouse building, office building, port terminal or facility, transportation and transfer facility,
industrial plant, processing plant, commercial or agricultural facility, nursing or retirement facility
or combination thereof, recreational facility, cultural facility, public facilities, job training or other
vocational training facility, infrastructure facility, video-audio telecommunication conferencing
facility, office building, facility for the prevention, reduction, disposal or control of pollution,
sewage or solid waste, facility for conducting export trade activities, or research and
development building in connection with any of the facilities defined as a project in this
subdivision.  The term "project" shall also include any improvements, including, but not limited
to, road or rail construction, alteration or relocation, and construction of facilities to provide utility
service for any of the facilities defined as a project under this subdivision, along with any
fixtures, equipment, and machinery, and any demolition and relocation expenses used in
connection with any such projects and any capital used to promote and facilitate such facilities
and notes payable from anticipated revenue issued by any development agency; 

[(12)]  (14)  "Public facility", any facility or improvements available for use by the general
public including facilities for which user or other fees are charged on a nondiscriminatory basis;

100.260.  FUNDS ESTABLISHED — ADMINISTRATION, INVESTMENT — NO TRANSFER TO

GENERAL REVENUE, WHEN — INCREASE OF CERTAIN REVENUE CALCULATED AND

ALLOCATED TO JOBS NOW FUND. — 1.  There are hereby created [three] four special funds,
to be known as the "Industrial Development and Reserve Fund" [and], the "Industrial
Development Guarantee Fund", [and] the "Export Finance Fund", and the "Jobs Now Fund",
into which the following may be deposited as and when received and designated for deposit in
one of such funds: 

(1)  Any moneys appropriated by the general assembly for use by the board in carrying out
the powers set forth in sections 100.250 to 100.297; 

(2)  Any moneys made available through the issuance of revenue bonds under the
provisions of sections 100.250 to 100.295; 

(3)  Any moneys received from grants or which are given, donated, or contributed to the
fund from any source; 

(4)  Any moneys received in repayment of loans or from application fees, reserve
participation fees, guarantee fees and premium payments as provided for under sections 100.250
to 100.297; 

(5)  Any moneys received as interest on deposits or as income on approved investments of
the fund; 

(6)  Any moneys obtained from the issuance of revenue bonds or notes by the board; 
(7)  Any moneys that were in the industrial development fund authorized by this section,

the economic development reserve authorized by section 620.215, RSMo, or the industrial
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revenue bond guarantee fund authorized by section 620.240, RSMo, respectively, as of
September 28, 1985; and 

(8)  Any moneys obtained from any other available source. 
2.  The development and reserve fund, the guarantee fund, the jobs now fund, and the

export finance fund shall be administered by the board as provided in sections 100.250 to
100.297.  Separate accounts may be created within the development and reserve fund and the
guarantee fund for moneys specifically appropriated, donated or otherwise received for industrial
development purposes.  The board may also create such other separate accounts within any of
such funds as deemed necessary or appropriate by the board to carry out the duties and purposes
of sections 100.250 to 100.297.  All such separate accounts may be administered by a corporate
trustee on behalf of the board upon the terms and conditions established by the board. 

3.  Moneys in the jobs now fund, the development and reserve fund, the guarantee fund,
and the export finance fund shall be invested by the board in the manner prescribed by the board
and any interest earned on invested moneys shall accrue to the benefit of the respective fund. 

4.  None of the funds and accounts of the board shall be considered a state fund, and
money deposited therein may not be appropriated therefrom, nor shall any money
deposited therein be subject to the provisions of section 33.080, RSMo[, to the contrary
notwithstanding, the development and reserve fund, the guarantee fund and the export finance
fund, including any moneys in any of such funds appropriated by the general assembly, shall not
lapse at the end of the biennium and the balance shall not be transferred to the general revenue
fund]. 

5.  The commissioner of administration shall annually calculate the increased amount
of revenue to the state treasury due to the provisions of sections 135.155, 135.286, 135.546,
and subsection 7 of section 620.1039, RSMo, as enacted or modified by this act and shall
allocate up to twelve million dollars of such revenue to the jobs now fund. 

100.270.  BOARD'S POWERS AND DUTIES — RULES, AUTHORITY TO PROMULGATE. —
The board shall have the power to: 

(1)  Sue and be sued in its official name; 
(2)  Adopt and use an official seal; 
(3)  Confer with agencies of the state and development agencies, and with representatives

of business, industry, and labor for the purpose of promoting the economic development of this
state; 

(4)  Consider and review applications for loans to be made from the development and
reserve fund or for loans, bonds or notes to be made by or secured by the development and
reserve fund, the guarantee fund, the export finance fund or the infrastructure development fund
or any other available money, under sections 100.250 to 100.297, and for grants or loans to
be made by or secured by the jobs now fund; 

(5)  Enter into agreements with development agencies, borrowers, participating lenders and
others to implement any of the provisions of sections 100.250 to 100.297; 

(6)  Direct disbursements from the development and reserve fund, the guarantee fund, the
export finance fund, [and] the infrastructure development fund, and the jobs now fund as
provided in sections 100.250 to 100.297; 

(7)  Administer the development and reserve fund, the guarantee fund, the export finance
fund, [and] the infrastructure development fund, and the jobs now fund and invest any portion
of such funds not required for immediate disbursement in obligations of the United States, or any
agency or instrumentality of the United States, in obligations of the state of Missouri and its
political subdivisions, in certificates of deposit and time deposits or other obligations of banks
and savings and loan associations or in such other obligations as may be prescribed by the board;

(8)  Apply for and accept gifts, grants, appropriations, loans or contributions to the
development and reserve fund, the guarantee fund, the export finance fund, [and] the
infrastructure development fund, and the jobs now fund from any source, public or private, and
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enter into contracts or other transactions with any federal or state agency, any development
agency, private organization, or any other source in furtherance of the purposes of sections
100.250 to 100.297, and do any and all things necessary in order to avail itself of such aid and
cooperation; 

(9)  Issue, from time to time, its negotiable revenue bonds or notes in such principal amounts
as, in its opinion, shall be necessary to provide sufficient funds for achieving its purposes; 

(10)  Establish reserves to secure bonds, notes and loans issued or made by the board,
development agencies or participating lenders; 

(11)  Make, purchase, or participate in the making or purchase, of loans, bonds, or notes to
finance the costs of projects; 

(12)  Procure insurance, letters of credit, or other form of credit enhancement, to secure the
payment of principal and interest on any loans, bonds or notes or other obligations of the board;

(13)  Purchase, receive, take by grant, gift, devise, bequest or otherwise, lease, or otherwise
acquire, own, hold, improve, employ, use and otherwise deal in and with, real or personal
property, or any interest therein, wherever situated; 

(14)  Sell, convey, lease, exchange, transfer or otherwise dispose of, all or any of its
property, or any interest therein, wherever situated; 

(15)  Conduct hearings and other methods of examination, and authorize any of its members
to do so, on any matter material for its information and necessary to the exercise of the duties of
the board; 

(16)  Employ and fix the compensation of an executive director and such other agents or
employees as it considers necessary; 

(17)  Adopt, alter, or repeal its own bylaws, rules, and regulations governing the manner in
which its business may be transacted; 

(18)  Assess or charge a fee for each application it receives for funding for a project or a
jobs now project and assess or charge other fees as the board determines to be reasonable to
carry out its purposes, including, but not limited to, fees or premiums for loans made from the
development and reserve fund and the export finance fund and for loans, bonds or notes secured
by the development and reserve fund, the guarantee fund, the export finance fund or the
infrastructure development fund or the jobs now fund; 

(19)  Make all expenditures which are incident and necessary to carry out its purposes and
powers; 

(20)  Take such action, enter into such agreements and exercise all other powers and
functions necessary or appropriate to carry out the duties and purposes set forth in sections
100.250 to 100.297; 

(21)  Insure, coinsure, guarantee loans and make loans relating to qualified export
transactions and adopt criteria, by means of rules and regulations, establishing which exporters
shall be eligible for the insurance, coinsurance, loan guarantees and loans which may be
extended by the board; 

(22)  Do all things necessary to ensure full participation by the state of Missouri in any
federal program which may relate to the construction, repair, replacement or further development
of the infrastructure of the state and its political subdivisions; 

(23)  Receive funds from the federal government for deposit into the infrastructure
development fund or the jobs now fund and authorize disbursements therefrom [in accordance
with appropriations].  The board may enter into agreements with agencies of the federal
government and may, on behalf of the state of Missouri, do all things necessary to ensure full
participation by the state of Missouri in any federal program which may relate to the repair,
replacement or further development of the infrastructure of the state and its political
subdivisions; 

(24)  Set guidelines and priorities for loans, loan guarantees or grants from the infrastructure
development fund. The board is the sole state agency authorized to set such guidelines and
priorities with respect to the infrastructure development fund on behalf of the state or any of its
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political subdivisions, and loans, loan guarantees, or grants shall only be made upon approval of
the board; 

(25)  Make equity investments in or otherwise acquire ownership interests in:  for-profit and
not-for-profit federal- or state-authorized community development corporations; small business
investment companies, including minority or specialized small business investment companies;
and microloan corporations and similar lending institutions, when such investments are deemed
to enhance the benefit of the public; [and] 

(26)  Make investments in Missouri certified capital companies, as defined by subdivision
(7) of subsection 2 of section 135.500, RSMo, or other investment companies for investment in
qualified Missouri businesses, as defined by subdivision (14) of subsection 2 of section 135.500,
RSMo.  All investments made by the board for the eventual investment in qualified Missouri
businesses shall be matched by an equivalent investment made by the certified capital company
or other investment firm for investment into qualified Missouri businesses.  All investments made
into Missouri qualified businesses under the provisions of this subdivision shall be in the form
of equity or unsecured debt financing.  No investment shall be made by the board under the
provisions of this subdivision without the approval of the director of the department of
economic development; and 

(27)  Make loans and grants from the jobs now fund in accordance with the
provisions of section 100.293. 

100.277.  EMPLOYMENT AND BUSINESS OPPORTUNITIES REQUIRED TO BE PROVIDED, TO

WHOM. — Funds expended for projects authorized in sections 100.255 to 100.293, shall
provide appropriate employment and business opportunities for participation by minority,
women, and disadvantaged business enterprises in compliance with all state laws, rules,
and regulations. 

100.281.  PROJECT PLAN, APPROVAL PROCEDURE — BOARD TO REVIEW AND GRANT

LOAN, WHEN — BORROWING POWER — SALE OF BONDS. — 1.  A request for a loan from the
development and reserve fund, the infrastructure development fund or the export finance fund
to fund export trade activities or to carry out a project shall be in the form of an application for
the project to the board, which application shall be in such form as the board may specify.  After
reviewing the application and such other information as the board may require, the board may
grant all or a part of the loan request, provided the board determines that: 

(1)  The project will be a benefit to the economy or infrastructure of the state; 
(2)  The project will generate sufficient revenues or the borrower will otherwise have

sufficient revenues available to enable the borrower to repay the loan to the development and
reserve fund, the infrastructure development fund or the export finance fund, along with any
interest to be charged; and 

(3)  In the case of an infrastructure facility project, the loan will not exceed ten million
dollars. 

2.  [When the board makes a loan under the provisions of sections 100.250 to 100.297,
copies of all documents filed in support of the loan application and copies of all agreements,
notes, evidence of debts, or security agreements connected with such loan may be forwarded to
the department of economic development, and if so forwarded, that department shall thereafter
be responsible for the administration of such agreements; but the board shall not transfer or
assign any of its interests under any of such agreements to the department of economic
development.  In the event of a substantial default in the terms of any such agreements, the
department of economic development shall notify the board in order that the board may take
whatever steps it deems necessary to protect its interests. 

3.]  Notwithstanding any other provision of law to the contrary, all development agencies,
as defined in section 100.255, shall have the power to borrow funds from the board for any
project, to contract with the board, and to furnish a security interest in any of their revenues or
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properties to the board to secure a loan from the board and to issue notes in evidence thereof
upon such terms as such development agencies shall determine. 

[4.]  3.  When the board issues bonds to provide loans for more than one infrastructure
project, the board shall make a reasonable effort to sell the bonds to a purchaser that represents
a group consisting of more than one underwriter. 

100.293.  CITATION — JOBS NOW RECOMMENDATION COMMITTEE CREATED,
MEMBERSHIP, DUTIES — APPLICATIONS — PREFERENCE GIVEN TO CERTAIN PROJECTS —
REQUESTS GRANTED, DETERMINATIONS REQUIRED. — 1.  Sections 100.293 and 100.277,
and sections 135.1050, 135.1055, 135.1057, 135.1060, 135.1065, 135.1070, 135.1075, and
135.1078, RSMo, and sections 178.980, 178.981, 178.982, 178.983, and 178.984, RSMo,
shall be known and may be cited as the "Jobs Now Act". 

2.  There shall be created a "Jobs Now Recommendation Committee", comprised of
representatives of the department of economic development, the department of
agriculture, the department of natural resources, and the department of transportation.
The committee shall establish application materials and procedures for development
agencies to apply to the board for grants or low-interest or interest-free loans for the
purpose of funding jobs now projects. 

3.  Applications shall be submitted simultaneously to the committee and the board.
The committee shall review the applications and prepare and submit analyses and
recommendations to the board for a determination as to approval or denial of grants or
loans from the jobs now fund. 

4.  In reviewing applications, the board shall give preference to redevelopment
projects that protect natural resources or rehabilitate existing dilapidated or inadequate
infrastructure in areas defined under section 135.530, RSMo. 

5.  After reviewing applications and such other information as the board may require,
the board may grant all or a part of a grant or loan request, provided the board
determines: 

(1)  The jobs now project: 
(a)  Will not happen without the grant or loan from the board; or 
(b)  Will have a significant local economic impact; or 
(c)  Demonstrates high levels of job creation; 
(2)  In the case of a low-interest or interest-free loan, the jobs now project will

generate sufficient revenues or the borrower will otherwise have sufficient revenues
available to enable the borrower to repay the loan to the jobs now fund, along with any
interest to be charged; and 

(3)  No loan or grant may exceed two million dollars. 

100.710.  DEFINITIONS. — As used in sections 100.700 to 100.850, the following terms
mean: 

(1)  "Assessment", an amount of up to five percent of the gross wages paid in one year by
an eligible industry to all eligible employees in new jobs, or up to ten percent if the economic
development project is located within a distressed community as defined in section 135.530,
RSMo; 

(2)  "Board", the Missouri development finance board as created by section 100.265; 
(3)  "Certificates", the revenue bonds or notes authorized to be issued by the board pursuant

to section 100.840; 
(4)  "Credit", the amount agreed to between the board and an eligible industry, but not to

exceed the assessment attributable to the eligible industry's project; 
(5)  "Department", the Missouri department of economic development; 
(6)  "Director", the director of the department of economic development; 
(7)  "Economic development project": 
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(a)  The acquisition of any real property by the board, the eligible industry, or its affiliate;
or 

(b)  The fee ownership of real property by the eligible industry or its affiliate; and 
(c)  For both paragraphs (a) and (b) of this subdivision, "economic development project"

shall also include the development of the real property including construction, installation, or
equipping of a project, including fixtures and equipment, and facilities necessary or desirable for
improvement of the real property, including surveys; site tests and inspections; subsurface site
work; excavation; removal of structures, roadways, cemeteries and other surface obstructions;
filling, grading and provision of drainage, storm water retention, installation of utilities such as
water, sewer, sewage treatment, gas, electricity, communications and similar facilities; off-site
construction of utility extensions to the boundaries of the real property; and the acquisition,
installation, or equipping of facilities on the real property, for use and occupancy by the eligible
industry or its affiliates; 

(8)  "Eligible employee", a person employed on a full-time basis in a new job at the
economic development project averaging at least thirty-five hours per week who was not
employed by the eligible industry or a related taxpayer in this state at any time during the twelve-
month period immediately prior to being employed at the economic development project.  For
an essential industry, a person employed on a full-time basis in an existing job at the economic
development project averaging at least thirty-five hours per week may be considered an eligible
employee for the purposes of the program authorized by sections 100.700 to 100.850; 

(9)  "Eligible industry", a business located within the state of Missouri which is engaged in
interstate or intrastate commerce for the purpose of manufacturing, processing or assembling
products, conducting research and development, or providing services in interstate commerce,
office industries, or agricultural processing, but excluding retail, health or professional services.
"Eligible industry" does not include a business which closes or substantially reduces its operation
at one location in the state and relocates substantially the same operation to another location in
the state.  This does not prohibit a business from expanding its operations at another location in
the state provided that existing operations of a similar nature located within the state are not
closed or substantially reduced.  This also does not prohibit a business from moving its
operations from one location in the state to another location in the state for the purpose of
expanding such operation provided that the board determines that such expansion cannot
reasonably be accommodated within the municipality in which such business is located, or in the
case of a business located in an incorporated area of the county, within the county in which such
business is located, after conferring with the chief elected official of such municipality or county
and taking into consideration any evidence offered by such municipality or county regarding the
ability to accommodate such expansion within such municipality or county.  An eligible industry
must: 

(a)  Invest a minimum of fifteen million dollars, or ten million dollars for an office industry,
in an economic development project; and 

(b)  Create a minimum of one hundred new jobs for eligible employees at the economic
development project or a minimum of five hundred jobs if the economic development project
is an office industry or a minimum of two hundred new jobs if the economic development
project is an office industry located within a distressed community as defined in section 135.530,
RSMo, in the case of an approved company for a project for a world headquarters of a
business whose primary function is tax return preparation in any home rule city with
more than four hundred thousand inhabitants and located in more than one county,
create a minimum of one hundred new jobs for eligible employees at the economic
development project.  An industry that meets the definition of "essential industry" may be
considered an eligible industry for the purposes of the program authorized by sections 100.700
to 100.850; 

(10)  "Essential industry", a business that otherwise meets the definition of eligible industry
except an essential industry shall: 
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(a)  Be a targeted industry; 
(b)  Be located in a home rule city with more than twenty-six thousand but less than twenty-

seven thousand inhabitants located in any county with a charter form of government and with
more than one million inhabitants; 

(c)  Have maintained at least two thousand jobs at the proposed economic development
project site each year for a period of four years preceding the year in which application for the
program authorized by sections 100.700 to 100.850 is made and during the year in which said
application is made; 

(d)  For the duration of the certificates, retain at the proposed economic development project
site the level of employment that existed at the site in the taxable year immediately preceding the
year in which application for the program authorized by sections 100.700 to 100.850 is made;
and 

(e)  Invest a minimum of five hundred million dollars in the economic development project
by the end of the third year after the issuance of the certificates under this program; 

(11)  "New job", a job in a new or expanding eligible industry not including jobs of recalled
workers, replacement jobs or jobs that formerly existed in the eligible industry in the state.  For
an essential industry, an existing job may be considered a new job for the purposes of the
program authorized by sections 100.700 to 100.850; 

(12)  "Office industry", a regional, national or international headquarters, a
telecommunications operation, a computer operation, an insurance company, or a credit card
billing and processing center; 

(13)  "Program costs", all necessary and incidental costs of providing program services
including payment of the principal of premium, if any, and interest on certificates, including
capitalized interest, issued to finance a project, and funding and maintenance of a debt service
reserve fund to secure such certificates.  Program costs shall include: 

(a)  Obligations incurred for labor and obligations incurred to contractors, subcontractors,
builders and materialmen in connection with the acquisition, construction, installation or
equipping of an economic development project; 

(b)  The cost of acquiring land or rights in land and any cost incidental thereto, including
recording fees; 

(c)  The cost of contract bonds and of insurance of all kinds that may be required or
necessary during the course of acquisition, construction, installation or equipping of an economic
development project which is not paid by the contractor or contractors or otherwise provided for;

(d)  All costs of architectural and engineering services, including test borings, surveys,
estimates, plans and specifications, preliminary investigations and supervision of construction,
as well as the costs for the performance of all the duties required by or consequent upon the
acquisition, construction, installation or equipping of an economic development project; 

(e)  All costs which are required to be paid under the terms of any contract or contracts for
the acquisition, construction, installation or equipping of an economic development project; and

(f)  All other costs of a nature comparable to those described in this subdivision; 
(14)  "Program services", administrative expenses of the board, including contracted

professional services, and the cost of issuance of certificates; 
(15)  "Targeted industry", an industry or one of a cluster of industries that is identified by

the department as critical to the state's economic security and growth and affirmed as such by the
joint committee on economic development policy and planning established in section 620.602,
RSMo. 

[100.850.  ASSESSMENTS REMITTAL, JOB DEVELOPMENT ASSESSMENT FEE — COMPANY

RECORDS AVAILABLE TO BOARD, WHEN — WHEN REMITTED ASSESSMENT CEASES — TAX

CREDIT AMOUNT, CAP, CLAIMING CREDIT — REFUNDS. — 1.  The approved company shall
remit to the board a job development assessment fee, not to exceed five percent of the gross
wages of each eligible employee whose job was created as a result of the economic
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development project, or not to exceed ten percent if the economic development project is
located  within a distressed community as defined in section 135.530, RSMo, for the purpose
of retiring bonds which fund the economic development project. 

2.  Any approved company remitting an assessment as provided in subsection 1 of this
section shall make its payroll books and records available to the board at such reasonable times
as the board shall request and shall file with the board documentation respecting the assessment
as the board may require. 

3.  Any assessment remitted pursuant to subsection 1 of this section shall cease on the date
the bonds are retired. 

4.  Any approved company which has paid an assessment for debt reduction shall be
allowed a tax credit equal to the amount of the assessment.  The tax credit may be claimed
against taxes otherwise imposed by chapters 143 and 148, RSMo, except withholding taxes
imposed under the provisions of sections 143.191 to 143.265, RSMo, which were incurred
during the tax period in which the assessment was made. 

5.  In no event shall the aggregate amount of tax credits authorized by subsection 4 of this
section exceed eleven million dollars annually. 

6.  The director of revenue shall issue a refund to the approved company to the extent that
the amount of credits allowed in subsection 4 of this section exceeds the amount of the
approved company's income tax.] 

100.850.  ASSESSMENTS REMITTAL, JOB DEVELOPMENT ASSESSMENT FEE — COMPANY

RECORDS AVAILABLE TO BOARD, WHEN — WHEN REMITTED ASSESSMENT CEASES — TAX

CREDIT AMOUNT, CAP, CLAIMING CREDIT — REFUNDS. — 1.  The approved company shall
remit to the board a job development assessment fee, not to exceed five percent of the gross
wages of each eligible employee whose job was created as a result of the economic development
project, or not to exceed ten percent if the economic development project is located within a
distressed community as defined in section 135.530, RSMo, for the purpose of retiring bonds
which fund the economic development project. 

2.  Any approved company remitting an assessment as provided in subsection 1 of this
section shall make its payroll books and records available to the board at such reasonable times
as the board shall request and shall file with the board documentation respecting the assessment
as the board may require. 

3.  Any assessment remitted pursuant to subsection 1 of this section shall cease on the date
the bonds are retired. 

4.  Any approved company which has paid an assessment for debt reduction shall be
allowed a tax credit equal to the amount of the assessment.  The tax credit may be claimed
against taxes otherwise imposed by chapters 143 and 148, RSMo, except withholding taxes
imposed under the provisions of sections 143.191 to 143.265, RSMo, which were incurred
during the tax period in which the assessment was made. 

5.  In no event shall the aggregate amount of tax credits authorized by subsection 4 of this
section exceed [eleven] fifteen million dollars annually. 

6.  The director of revenue shall issue a refund to the approved company to the extent that
the amount of credits allowed in subsection 4 of this section exceeds the amount of the approved
company's income tax. 

135.155.  PROHIBITION ON CERTAIN ENTERPRISES RECEIVING CERTAIN INCENTIVES. —
Notwithstanding any provision of the law to the contrary, no revenue-producing
enterprise shall receive the incentives set forth in sections 135.100 to 135.150 for facilities
commencing operations on or after January 1, 2005. 

135.207.  SATELLITE ZONES MAY BE ESTABLISHED IN CERTAIN CITIES OR VILLAGES,
REQUIREMENTS. — 1.  (1)  Any city with a population of at least three hundred fifty thousand
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inhabitants which is located in more than one county and any city not within a county, which
includes an existing state designated enterprise zone within the corporate limits of the city may
each, upon approval of the local governing authority of the city and the director of the
department of economic development, designate up to three satellite zones within its corporate
limits.  A prerequisite for the designation of a satellite zone shall be the approval by the director
of a plan submitted by the local governing authority of the city describing how the satellite zone
corresponds to the city's overall enterprise zone strategy. 

(2)  Any Missouri community classified as a village whose borders lie adjacent to a city with
a population in excess of three hundred fifty thousand inhabitants as described in subdivision (1)
of this subsection, and which has within the corporate limits of the village a factory, mining
operation, office, mill, plant or warehouse which has at least three thousand employees and has
an investment in plant, machinery and equipment of at least two hundred million dollars may,
upon securing approval of the director and the local governing authorities of the village and the
adjacent city which contains an existing state-designated enterprise zone, designate one satellite
zone to be located within the corporate limits of the village, such zone to be in addition to the six
authorized in subdivision (1) of this subsection. 

(3)  Any geographical area partially contained within any city not within a county and
partially contained within any county of the first classification with a charter form of government
with a population of nine hundred thousand or more inhabitants, which area is comprised of a
total population of at least four thousand inhabitants but not more than seventy-two thousand
inhabitants, and which area consists of at least one fourth class city, and has within its boundaries
a military reserve facility and a utility pumping station having a capacity of ten million cubic feet,
may, upon securing approval of the director and the appropriate local governing authorities as
provided for in section 135.210, be designated as a satellite zone, such zone to be in addition to
the six authorized in subdivision (1) of this subsection. 

(4)  In addition to all other satellite zones authorized in this section, any home rule city with
more than seventy-three thousand but less than seventy-five thousand inhabitants, which includes
an existing state-designated enterprise zone within the corporate limits of the city, may, upon
approval of the local governing authority of the city and director of the department of economic
development, designate a satellite zone within its corporate limits.  A prerequisite for the
designation of a satellite zone pursuant to this subdivision shall be the approval by the director
of the department of economic development of a plan submitted by the local governing authority
of such city describing how the satellite zone corresponds to the city's overall enterprise zone
strategy. 

(5)  In addition to all other satellite zones authorized in this section, any home rule city with
more than one hundred thirteen thousand two hundred but less than one hundred thirteen
thousand three hundred inhabitants, which includes an existing state-designated enterprise zone
within the corporate limits of the city, may, upon approval of the local governing authority of the
city and director of the department of economic development, designate a satellite zone within
its corporate limits along the southwest corner of any intersection of two United States interstate
highways.  A prerequisite for the designation of a satellite zone pursuant to this subdivision shall
be the approval by the director of the department of economic development of a plan submitted
by the local governing authority of such city describing how the satellite zone corresponds to the
city's overall enterprise zone strategy. 

(6)  In addition to all other satellite zones authorized in this section, any home rule city with
more than one hundred fifty-one thousand five hundred but less than one hundred fifty-one
thousand six hundred inhabitants which includes an existing state-designated enterprise zone
within the corporate limits of the city may, upon approval of the governing authority of the city
and the director of the department of economic development, designate one satellite zone within
its corporate limits.  No satellite zone shall be designated pursuant to this subdivision until the
governing authority of the city submits a plan describing how the satellite zone corresponds to
the city's overall enterprise zone strategy and the director approves the plan. 
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(7)  In addition to all other satellite zones authorized in this section, any city of the
fourth classification with more than three thousand eight hundred but less than four
thousand inhabitants and located in more than one county and which city lies adjacent to
any home rule city with more than one hundred thirteen thousand two hundred but less
than one hundred thirteen thousand three hundred inhabitants and which contains an
enterprise zone may, upon approval of the director and the governing authorities of the
city of the fourth classification and the home rule city, designate one satellite zone within
its corporate limits.  The satellite enterprise zone authorized by this subsection shall be
designated only if it meets the criteria established by subsection 2 of this section.  Retail
businesses, as identified by the 1997 North American Industry Classification System
(NAICS) sector numbers 44-45, located within the satellite enterprise zone shall be eligible
for all benefits provided under the provisions of sections 135.200 to 135.258. 

2.  For satellite zones designated pursuant to the provisions of subdivisions (1) and (3) of
subsection 1 of this section, the satellite zones, in conjunction with the existing state-designated
enterprise zone shall meet the following criteria: 

(1)  The area is one of pervasive poverty, unemployment, and general distress, or one in
which a large number of jobs have been lost, a large number of employers have closed, or in
which a large percentage of available production capacity is idle.  For the purpose of this
subdivision, "large number of jobs" means one percent or more of the area's population
according to the most recent decennial census, and "large number of employers" means over
five; 

(2)  At least fifty percent of the residents living in the area have incomes below eighty
percent of the median income of all residents within the state of Missouri according to the last
decennial census or other appropriate source as approved by the director; 

(3)  The resident population of the existing state-designated enterprise zone and its satellite
zones must be at least four thousand but not more than seventy-two thousand at the time of
designation; 

(4)  The level of unemployment of persons, according to the most recent data available from
the division of employment security or from the United States Bureau of Census and approved
by the director, within the area exceeds one and one-half times the average rate of unemployment
for the state of Missouri over the previous twelve months, or the percentage of area residents
employed on a full-time basis is less than sixty percent of the statewide percentage of residents
employed on a full-time basis. 

3.  A qualified business located within a satellite zone shall be subject to the same eligibility
criteria and can be eligible to receive the same benefits as a qualified facility in sections 135.200
to [135.255] 135.258. 

135.212.  ADDITIONAL ENTERPRISE ZONES TO BE DESIGNATED — CERTAIN ZONES NOT

TO EXPIRE BEFORE CERTAIN DATE (LINN, MACON COUNTIES). — 1.  In addition to any
other enterprise zones authorized in this chapter, the department of economic
development shall designate one enterprise zone in any county of the third classification
without a township form of government and with more than thirty-two thousand five
hundred but less than thirty-two thousand six hundred inhabitants.  Such enterprise zone
designations shall have the same boundaries as such county, and shall only be made if the
area to be included in the enterprise zone meets all the requirements of section 135.205.

2.  In addition to any other enterprise zones authorized in this chapter, the
department of economic development shall designate one enterprise zone that shall have
boundaries that are the same as any city of the fourth classification with more than one
thousand eight hundred but less than one thousand nine hundred inhabitants and located
in three counties.  Such enterprise zone designation shall only be made if the area that is
to be included in the enterprise zone meets all the requirements of section 135.205. 
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3.  In addition to any other enterprise zones authorized in this chapter, the
department of economic development shall designate one enterprise zone that shall have
boundaries that are the same as any city of the fourth classification with more than one
thousand but less than one thousand one hundred inhabitants and located in any county
of the third classification without a township form of government and with more than
forty-one thousand one hundred but less than forty-one thousand two hundred
inhabitants.  Such enterprise zone designation shall only be made if the area that is to be
included in the enterprise zone meets all the requirements of section 135.205. 

4.  In addition to any other enterprise zones authorized pursuant to this chapter, the
department of economic development shall designate one enterprise zone that shall have
boundaries that are the same as any county of the third classification without a township
form of government and with more than thirteen thousand seventy-five but less than
thirteen thousand one hundred seventy-five inhabitants.  Such enterprise zone designation
shall only be made if the area that is to be included in the enterprise zone meets all the
requirements of section 135.205. 

5.  In addition to any other enterprise zones authorized in this chapter, the
department of economic development shall designate one enterprise zone in the portions
of any city of the fourth classification with more than three thousand eight hundred but
less than four thousand inhabitants and located in more than one county and any home
rule city with more than one hundred thirteen thousand two hundred but less than one
hundred thirteen thousand three hundred inhabitants which include a political subdivision
that receives a portion of its funding from section 163.031, RSMo, and is located in part
in any home rule city with more than four hundred thousand inhabitants and located in
more than one county.  Such enterprise zone shall only be made if the area to be included
in the enterprise zone meets all the requirements of section 135.205. 

6.  In addition to any other enterprise zones authorized pursuant to this chapter, the
department of economic development shall designate one enterprise zone that shall have
boundaries that are the same as any city of the fourth classification with more than four
thousand three hundred but less than four thousand five hundred located in a county of
the first classification with more than ninety-three thousand eight hundred but less than
ninety-three thousand nine hundred inhabitants.  Such enterprise zone designation shall
only be made if the area that is to be included in the enterprise zone meets all the
requirements of section 135.205. 

7.  In addition to any other enterprise zones authorized pursuant to this chapter, the
department of economic development shall designate one enterprise zone that shall have
boundaries that are the same as any city of the fourth classification with more than five
thousand four hundred but less than five thousand five hundred inhabitants and located
in more than one county. Such enterprise zone designation shall only be made if the area
that is to be included in the enterprise zone meets all the requirements of section 135.205.

8.  In addition to any other enterprise zones authorized in this chapter, the
department of economic development shall designate one enterprise zone that shall be
located partially in any city of the fourth classification with more than twelve thousand
one hundred but less than twelve thousand four hundred inhabitants and partially in any
city of the fourth classification with more than nine thousand six hundred but less than
nine thousand seven hundred inhabitants and shall include all area in between any city
of the fourth classification with more than twelve thousand one hundred but less than
twelve thousand four hundred inhabitants and any city of the fourth classification with
more than nine thousand six hundred but less than nine thousand seven hundred
inhabitants with specific boundaries to be determined by the department of economic
development in conjunction with the governing authority of the county.  Such enterprise
zone designation shall only be made if the area that is to be included in the enterprise zone
meets all the requirements of section 135.205. 
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9.  In addition to any other enterprise zones authorized in this chapter, the
department of economic development shall designate one enterprise zone within any
county of the third classification without a township form of government and with more
than thirty-one thousand but less than thirty-one thousand one hundred inhabitants.
Such enterprise zone designation shall only be made if the area that is to be included in
the enterprise zone meets all the requirements of section 135.205. 

10.  Notwithstanding the provisions of section 135.230, to the contrary, any enterprise
zone designated in any county of the third classification with a township form of
government and with more than thirteen thousand seven hundred but less than thirteen
thousand eight hundred inhabitants or designated in any county of the third classification
without a township form of government and with more than fifteen thousand seven
hundred but less than fifteen thousand eight hundred inhabitants shall not expire before
December 31, 2015. 

11.  In addition to the number of enterprise zones authorized by the provisions of
sections 135.200 to 135.270, the department of economic development shall designate one
such zone in every county of the third classification without a township form of
government and with more than six thousand seven hundred fifty but less than six
thousand eight hundred fifty inhabitants.  Such designation shall only be made if the area
in the county which is to be included in the enterprise zone meets all the requirements of
section 135.205. 

12.  In addition to the number of enterprise zones authorized by the provisions of this
chapter the department of economic development shall designate one such zone in every
city of the fourth classification with more than thirteen thousand six hundred but less than
thirteen thousand eight hundred inhabitants which shall have boundaries abutting an
international airport and an interstate highway with specific boundaries to be determined
by the department of economic development in conjunction with the governing authority
of the city.  Such designation shall only be made if the area in the city which is to be
included in the enterprise zone meets all the requirements of section 135.205. 

13.  In addition to any other enterprise zones authorized in this chapter, the
department of economic development shall designate one such zone in a city of the fourth
classification with more than thirty thousand three hundred but less than thirty thousand
seven hundred inhabitants.  Such enterprise zone shall only be made if the area to be
included in the enterprise zone meets all the requirements of section 135.205. 

135.215.  REAL PROPERTY IMPROVEMENTS EXEMPTION FROM ASSESSMENT AND AD

VALOREM TAXES — PROCEDURE — MAXIMUM PERIOD GRANTED — ABATEMENT OR

EXEMPTION CEASES, WHEN. — 1.  Improvements made to "real property" as such term is
defined in section 137.010, RSMo, which are made in an enterprise zone subsequent to the date
such zone or expansion thereto was designated, may upon approval of an authorizing resolution
by the governing authority having jurisdiction of the area in which the improvements are made,
be exempt, in whole or in part, from assessment and payment of ad valorem taxes of one or more
affected political subdivisions, provided that, except as to the exemption allowed under
subsection 3 of this section, at least fifty new jobs that provide an average of at least thirty-five
hours of employment per week per job are created and maintained at the new or expanded
facility.  Such authorizing resolution shall specify the percent of the exemption to be granted, the
duration of the exemption to be granted, and the political subdivisions to which such exemption
is to apply and any other terms, conditions or stipulations otherwise required. A copy of the
resolution shall be provided the director within thirty calendar days following adoption of the
resolution by the governing authority. 

2.  No exemption shall be granted until the governing authority holds a public hearing for
the purpose of obtaining the opinions and suggestions of residents of political subdivisions to be
affected by the exemption from property taxes.  The governing authority shall send, by certified
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mail, a notice of such hearing to each political subdivision in the area to be affected and shall
publish notice of such hearing in a newspaper of general circulation in the area to be affected by
the exemption at least twenty days prior to the hearing but not more than thirty days prior to the
hearing.  Such notice shall state the time, location, date and purpose of the hearing. 

3.  Notwithstanding subsection 1 of this section, at least one-half of the ad valorem taxes
otherwise imposed on subsequent improvements to real property located in an enterprise zone
shall become and remain exempt from assessment and payment of ad valorem taxes of any
political subdivision of this state or municipality thereof for a period of not less than ten years
following the date such improvements were assessed, provided the improved properties are used
for assembling, fabricating, processing, manufacturing, mining, warehousing or distributing
properties. 

4.  No exemption shall be granted for a period more than twenty-five years following the
date on which the original enterprise zone was designated by the department except for any
enterprise zone within any home rule city with more than one hundred fifty-one thousand
five hundred but less than one hundred fifty-one thousand six hundred inhabitants
provided in any instance the exemption shall not be granted for a period longer than
twenty-five years from the date on which the exemption was granted. 

5.  The provisions of subsection 1 of this section shall not apply to improvements made to
real property which have been started prior to August 28, 1991. 

6.  The mandatory abatement referred to in this section shall not relieve the assessor or other
responsible official from ascertaining the amount of the equalized assessed value of all taxable
property annually as required by section 99.855, RSMo, and shall not have the effect of reducing
the payments in lieu of taxes referred to in subdivision (2) of section 99.845, RSMo, unless such
reduction is set forth in the plan approved by the governing body of the municipality pursuant
to subdivision (1) of section 99.820, RSMo. 

7.  Effective August 28, 2004, any abatement or exemption provided for in this section
on an individual parcel of real property shall cease after a period of thirty days of business
closure, work stoppage, major reduction in force, or a significant change in the type of
business conducted at that location.  For the purposes of this subsection, "work stoppage"
shall not include strike or lockout or time necessary to retool a plant, and "major
reduction in force" is defined as a seventy-five percent or greater reduction.  Any owner
or new owner may reapply, but cannot receive the abatement or exemption for any period
of time beyond the original life of the enterprise zone. 

135.262.  ANY AREA MEETING ENTERPRISE ZONE REQUIREMENTS SHALL BE

DESIGNATED AS SUCH. — In addition to the number of enterprise zones authorized under
the provisions of sections 135.206 to 135.260, the department of economic development
shall designate any area that meets all the requirements of section 135.205 as an enterprise
zone. 

135.286.  REVENUE-PRODUCING ENTERPRISES NOT ELIGIBLE FOR CERTAIN TAX

BENEFITS — TIME PERIOD OF EXEMPTIONS. — 1.  Notwithstanding any provision of law to
the contrary, no revenue-producing enterprise shall receive the state tax exemption, state
tax credits, or state tax refund as provided in sections 135.200 to 135.283 for facilities
commencing operations on or after January 1, 2005.  This provision is not intended to
affect in any way the local real property tax abatement authorized by section 135.215. 

2.  Notwithstanding subsection 4 of section 135.215 to the contrary, if an exemption
pursuant to section 135.215 is granted on property prior to the expiration of the twenty-
five year anniversary of the designation of the enterprise zone, the property may continue
to receive that exemption for up to twenty-five years following the date the exemption on
that property was granted, provided that the total number of years of exemption on that
property shall not exceed twenty-five. 
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135.530.  DISTRESSED COMMUNITY DEFINED. — For the purposes of sections 100.010,
100.710 and 100.850, RSMo, sections 135.110, 135.200, 135.258, 135.313, 135.403, 135.405,
135.503, 135.530 and 135.545, section 215.030, RSMo, sections 348.300 and 348.302, RSMo,
and sections 620.1400 to 620.1460, RSMo, "distressed community" means either a Missouri
municipality within a metropolitan statistical area which has a median household income of
under seventy percent of the median household income for the metropolitan statistical area,
according to the last decennial census, or a United States census block group or contiguous
group of block groups within a metropolitan statistical area which has a population of at least two
thousand five hundred, and each block group having a median household income of under
seventy percent of the median household income for the metropolitan area in Missouri, according
to the last decennial census. In addition the definition shall include municipalities not in a
metropolitan statistical area, with a median household income of under seventy percent of the
median household income for the nonmetropolitan areas in Missouri according to the last
decennial census or a census block group or contiguous group of block groups which has a
population of at least two thousand five hundred each block group having a median household
income of under seventy percent of the median household income for the nonmetropolitan areas
of Missouri, according to the last decennial census.  In metropolitan statistical areas, the
definition shall include areas that were designated as either a federal empowerment zone;
or a federal enhanced enterprise community; or a state enterprise zone that was originally
designated before January 1, 1986, but shall not include expansions of such state
enterprise zones done after March 16, 1988. 

135.546.  TAX CREDITS FOR INVESTING IN THE TRANSPORTATION DEVELOPMENT OF A

DISTRESSED COMMUNITY PROHIBITED, WHEN. — For all tax years beginning on or after
January 1, 2005, no tax credits shall be approved, awarded, or issued to any person or
entity claiming any tax credit under section 135.545;  if an organization has been allocated
credits for contribution-based credits prior to January 1, 2005, the organization may issue
such credits prior to January 1, 2007, for qualified contributions. 

135.900.  DEFINITIONS. — As used in sections 135.900 to 135.910, the following terms
mean: 

(1)  "Department", the department of economic development; 
(2)  "Director", the director of the department of economic development; 
(3)  "Earned income", all income not derived from retirement accounts, pensions, or

transfer payments; 
(4)  "New business facility", the same meaning as such term is defined in section

135.100; except that the term "lease" as used therein shall not include the leasing of
property defined in paragraph (d) of subdivision (6) of this section; 

(5)  "Population", all residents living in an area who are not enrolled in any course
at a college or university in the area; 

(6)  "Revenue-producing enterprise": 
(a)  Manufacturing activities classified as SICs 20 through 39; 
(b)  Agricultural activities classified as SIC 025; 
(c)  Rail transportation terminal activities classified as SIC 4013; 
(d)  Renting or leasing of residential property to low- and moderate-income persons

as defined in 42 U.S.C.A. 5302(a)(20); 
(e)  Motor freight transportation terminal activities classified as SIC 4231; 
(f)  Public warehousing and storage activities classified as SICs 422 and 423 except

SIC 4221, miniwarehouse warehousing and warehousing self-storage; 
(g)  Water transportation terminal activities classified as SIC 4491; 
(h)  Airports, flying fields, and airport terminal services classified as SIC 4581; 
(i)  Wholesale trade activities classified as SICs 50 and 51; 
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(j)  Insurance carriers activities classified as SICs 631, 632, and 633; 
(k)  Research and development activities classified as SIC 873, except 8733; 
(l)  Farm implement dealer activities classified as SIC 5999; 
(m)  Employment agency activities classified as SIC 7361; 
(n)  Computer programming, data processing, and other computer-related activities

classified as SIC 737; 
(o)  Health service activities classified as SICs 801, 802, 803, 804, 806, 807, 8092, and

8093; 
(p)  Interexchange telecommunications service as defined in section 386.020, RSMo,

or training activities conducted by an interexchange telecommunications company as
defined in section 386.020, RSMo; 

(q)  Recycling activities classified as SIC 5093; 
(r)  Banking activities classified as SICs 602 and 603; 
(s)  Office activities as defined in section 135.100, notwithstanding SIC classification;
(t)  Mining activities classified as SICs 10 through 14; 
(u)  The administrative management of any of the foregoing activities; or 
(v)  Any combination of any of the foregoing activities; 
(8)  "SIC", the standard industrial classification as such classifications are defined in

the 1987 edition of the standard industrial classification manual as prepared by the
executive office of the president, office of management and budget; 

(9)  "Transfer payments", payments made under Medicaid, Medicare, Social
Security, child support or custody agreements, and separation agreements. 

135.903.  RURAL EMPOWERMENT ZONE CRITERIA — APPLICATION, ZONE CREATED,
REAPPLICATION — LIMITATION. — 1.  To qualify as a rural empowerment zone, an area
shall meet all the following criteria: 

(1)  The area is one of pervasive poverty, unemployment, and general distress; 
(2)  At least sixty-five percent of the population has earned income below eighty

percent of the median income of all residents within the state according to the last
decennial census or other appropriate source as approved by the director; 

(3)  The population of the area is at least four hundred but not more than three
thousand five hundred at the time of designation as a rural empowerment zone; 

(4)  The level of unemployment of persons, according to the most recent data available
from the division of employment security or from the United States Bureau of Census and
approved by the director, within the area exceeds one and one-half times the average rate
of unemployment for the state of Missouri over the previous twelve months, or the
percentage of area residents employed on a full-time basis is less than fifty percent of the
statewide percentage of residents employed on a full-time basis; 

(5)  The area is situated more than ten miles from any existing rural empowerment
zone; 

(6)  The area is situated in a county of the third classification without a township form
of government and with more than eight thousand nine hundred twenty-five but less than
nine thousand twenty-five inhabitants; and 

(7)  The area is not situated in an existing enterprise zone. 
2.  The governing body of any county in which an area may be designated a rural

empowerment zone shall submit to the department an application showing that the area
complies with the requirements of subsection 1 of this section.  The department shall
declare the area a rural empowerment zone if upon investigation the department finds
that the area meets the requirements of subsection 1 of this section.  If the area is found
not to meet the requirements, the governing body shall have the opportunity to submit
another application for designation as a rural empowerment zone and the department
shall designate the area a rural empowerment zone if upon investigation the department
finds that the area meets the requirements of subsection 1 of this section. 
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3.  There shall be no more than two rural empowerment zones as created under
sections 135.900 to 135.910 in existence at any time. 

135.910.  TAXABLE INCOME OF CERTAIN ENTITIES EXEMPT, WHEN. — All of the
Missouri taxable income attributed to a new business facility in a rural empowerment
zone which is earned by a taxpayer establishing and operating a new business facility
located within a rural empowerment zone shall be exempt from taxation under chapter
143, RSMo, if such new business facility is responsible for the creation of ten new full-time
jobs in the zone within one year from the date on which the tax abatement begins.  All of
the Missouri taxable income attributed to a revenue-producing enterprise in a rural
empowerment zone which is earned by a taxpayer operating a revenue-producing
enterprise located within a rural empowerment zone and employing nineteen or fewer
full-time employees shall be exempt from taxation under chapter 143, RSMo, if such
revenue-producing enterprise is responsible for the creation of five new full-time jobs in
the zone within one year from the date on which the tax abatement begins.  All of the
Missouri taxable income attributed to a revenue-producing enterprise in a rural
empowerment zone which is earned by a taxpayer operating a revenue-producing
enterprise located within a rural empowerment zone and employing twenty or more full-
time employees shall be exempt from taxation under chapter 143, RSMo, if such revenue-
producing enterprise is responsible for the creation of a number of new full-time jobs in
the zone equal to twenty-five percent of the number of full-time employees employed by
the revenue-producing enterprise on the date on which tax abatement begins within one
year from the date on which the tax abatement begins. 

135.911.  EXPIRATION DATE. — The provisions of sections 135.900 to 135.910 shall
expire on August 28, 2014. 

135.1050.  DEFINITIONS. — The following terms, whenever used in sections 135.1050
to 135.1075 mean: 

(1)  "Blighted area", an area which, by reason of the predominance of defective or
inadequate street layout, unsanitary or unsafe conditions, deterioration of site
improvements, improper subdivision or obsolete platting, or the existence of conditions
which endanger life or property by fire and other causes, or any combination of such
factors, retards the provision of housing accommodations or constitutes an economic or
social liability or a menace to the public health, safety, morals, or welfare in its present
condition and use; 

(2)  "Board", an enhanced enterprise zone board established pursuant to section
135.1057; 

(3)  "Commencement of commercial operations", shall be deemed to occur during
the first taxable year for which the new business facility is first put into use by the
taxpayer in the enhanced business enterprise in which the taxpayer intends to use the new
business facility; 

(4)  "Department", the department of economic development; 
(5)  "Director", the director of the department of economic development; 
(6)  "Employee", a person employed by the enhanced business enterprise on: 
(a)  A regular, full-time basis; 
(b)  A part-time basis, provided such person is customarily performing such duties

an average of at least twenty hours per week; or 
(c)  A seasonal basis, provided such person performs such duties for at least eighty

percent of the season customary for the position in which such person is employed; 
(7)  "Enhanced business enterprise", an industry or one of a cluster of industries that

is either: 
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(a)  Identified by the department as critical to the state's economic security and
growth; or 

(b)  Will have an impact on industry cluster development, as identified by the
governing authority in its application for designation of an enhanced enterprise zone and
approved by the department; but excluding gambling establishments (NAICS industry
group 7132), retail trade (NAICS sectors 44 and 45) and food and drinking places (NAICS
subsector 722).  Service industries may be eligible only if a majority of its annual revenues
will be derived from services provided out of the state. 

(8)  "Existing business facility", any facility in this state which was employed by the
taxpayer claiming the credit in the operation of an enhanced business enterprise
immediately prior to an expansion, acquisition, addition, or replacement; 

(9)  "Facility", any building used as an enhanced business enterprise located within
an enhanced enterprise zone, including the land on which the facility is located and all
machinery, equipment, and other real and depreciable tangible personal property
acquired for use at and located at or within such facility and used in connection with the
operation of such facility; 

(10)  "Governing authority", the body holding primary legislative authority over a
county or incorporated municipality; 

(11)  "NAICS", the 1997 edition of the North American Industry Classification
System as prepared by the Executive Office of the President, Office of Management and
Budget.  Any NAICS sector, subsector, industry group or industry identified in this section
shall include its corresponding classification in subsequent federal industry classification
systems; 

(12)  "New business facility", a facility that satisfies the following requirements: 
(a)  Such facility is employed by the taxpayer in the operation of an enhanced business

enterprise.  Such facility shall not be considered a new business facility in the hands of the
taxpayer if the taxpayer's only activity with respect to such facility is to lease it to another
person or persons.  If the taxpayer employs only a portion of such facility in the operation
of an enhanced business enterprise, and leases another portion of such facility to another
person or persons or does not otherwise use such other portions in the operation of an
enhanced business enterprise, the portion employed by the taxpayer in the operation of
an enhanced business enterprise shall be considered a new business facility, if the
requirements of paragraphs (b), (c), and (d) of this subdivision are satisfied; 

(b)  Such facility is acquired by, or leased to, the taxpayer after December 31, 2004.
A facility shall be deemed to have been acquired by, or leased to, the taxpayer after
December 31, 2004, if the transfer of title to the taxpayer, the transfer of possession
pursuant to a binding contract to transfer title to the taxpayer, or the commencement of
the term of the lease to the taxpayer occurs after December 31, 2004; 

(c)  If such facility was acquired by the taxpayer from another taxpayer and such
facility was employed immediately prior to the acquisition by another taxpayer in the
operation of an enhanced business enterprise, the operation of the same or a substantially
similar enhanced business enterprise is not continued by the taxpayer at such facility; and

(d)  Such facility is not a replacement business facility, as defined in subdivision (16)
of this section; 

(13)  "New business facility employee", an employee of the taxpayer in the operation
of a new business facility during the taxable year for which the credit allowed by section
135.1070 is claimed, except that truck drivers and rail and barge vehicle operators and
other operators of rolling stock for hire shall not constitute new business facility
employees. 

(14)  "New business facility investment", the value of real and depreciable tangible
personal property, acquired by the taxpayer as part of the new business facility, which is
used by the taxpayer in the operation of the new business facility, during the taxable year
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for which the credit allowed by 135.1070 is claimed, except that trucks, truck-trailers,
truck semitrailers, rail vehicles, barge vehicles, aircraft and other rolling stock for hire,
track, switches, barges, bridges, tunnels, and rail yards and spurs shall not constitute new
business facility investments.  The total value of such property during such taxable year
shall be: 

(a)  Its original cost if owned by the taxpayer; or 
(b)  Eight times the net annual rental rate, if leased by the taxpayer.  The net annual

rental rate shall be the annual rental rate paid by the taxpayer less any annual rental rate
received by the taxpayer from subrentals.  The new business facility investment shall be
determined by dividing by twelve the sum of the total value of such property on the last
business day of each calendar month of the taxable year.  If the new business facility is in
operation for less than an entire taxable year, the new business facility investment shall be
determined by dividing the sum of the total value of such property on the last business day
of each full calendar month during the portion of such taxable year during which the new
business facility was in operation by the number of full calendar months during such
period; 

(15)  "Related taxpayer": 
(a)  A corporation, partnership, trust, or association controlled by the taxpayer; 
(b)  An individual, corporation, partnership, trust, or association in control of the

taxpayer; or 
(c)  A corporation, partnership, trust or association controlled by an individual,

corporation, partnership, trust or association in control of the taxpayer.  "Control of a
corporation" shall mean ownership, directly or indirectly, of stock possessing at least fifty
percent of the total combined voting power of all classes of stock entitled to vote, "control
of a partnership or association" shall mean ownership of at least fifty percent of the
capital or profits interest in such partnership or association, and "control of a trust" shall
mean ownership, directly or indirectly, of at least fifty percent of the beneficial interest in
the principal or income of such trust; ownership shall be determined as provided in
Section 318 of the Internal Revenue Code of 1986, as amended; 

(16)  "Replacement business facility", a facility otherwise described in subdivision (12)
of this section, hereafter referred to in this subdivision as "new facility", which replaces
another facility, hereafter referred to in this subdivision as "old facility", located within
the state, which the taxpayer or a related taxpayer previously operated but discontinued
operating on or before the close of the first taxable year for which the credit allowed by
this section is claimed.  A new facility shall be deemed to replace an old facility if the
following conditions are met: 

(a)  The old facility was operated by the taxpayer or a related taxpayer during the
taxpayer's or related taxpayer's taxable period immediately preceding the taxable year in
which commencement of commercial operations occurs at the new facility; and 

(b)  The old facility was employed by the taxpayer or a related taxpayer in the
operation of an enhanced business enterprise and the taxpayer continues the operation of
the same or substantially similar enhanced business enterprise at the new facility.
Notwithstanding the preceding provisions of this subdivision, a facility shall not be
considered a replacement business facility if the taxpayer's new business facility
investment, as computed in subdivision (14) of this section, in the new facility during the
tax period for which the credits allowed in 135.1070 are claimed exceed one million dollars
and if the total number of employees at the new facility exceeds the total number of
employees at the old facility by at least two; 

(17)  "Same or substantially similar enhanced business enterprise", an enhanced
business enterprise in which the nature of the products produced or sold, or activities
conducted, are similar in character and use or are produced, sold, performed, or
conducted in the same or similar manner as in another enhanced business enterprise. 
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135.1055.  ENHANCED ENTERPRISE ZONE CRITERIA — ZONE MAY BE ESTABLISHED IN

CERTAIN AREAS — ADDITIONAL CRITERIA. — 1.  For purposes of sections 135.1050 to
135.1075, an area shall meet the following criteria in order to qualify as an enhanced
enterprise zone: 

(1)  The area shall be a blighted area, have pervasive poverty, unemployment and
general distress; and 

(2)  At least sixty percent of the residents living in the area have incomes below ninety
percent of the median income of all residents: 

(a)  Within the state of Missouri, according to the last decennial census or other
appropriate source as approved by the director; or 

(b)  Within the county or city not within a county in which the area is located,
according to the last decennial census or other appropriate source as approved by the
director; and 

(3)  The resident population of the area shall be at least five hundred but not more
than one hundred thousand at the time of designation as an enhanced enterprise zone if
the area lies within a metropolitan statistical area, as established by the United States
Census Bureau, or if the area does not lie within a metropolitan statistical area, the
resident population of the area at the time of designation shall be at least five hundred but
not more than forty thousand inhabitants.  If the population of the jurisdiction of the
governing authority does not meet the minimum population requirements set forth in this
subdivision, the population of the area must be at least fifty percent of the population of
the jurisdiction.  However, no enhanced enterprise zone shall be created which consists
of the total area within the political boundaries of a county; and 

(4)  The level of unemployment of persons, according to the most recent data available
from the United States Bureau of Census and approved by the director, within the area
is equal to or exceeds the average rate of unemployment for: 

(a)  The state of Missouri over the previous twelve months; or 
(b)  The county or city not within a county over the previous twelve months. 
2.  Notwithstanding the requirements of subsection 1 of this section to the contrary,

an enhanced enterprise zone may be established in an area located within a county for
which public and individual assistance has been requested by the governor pursuant to
Section 401 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42
U.S.C. 5121 et seq., for an emergency proclaimed by the governor pursuant to section
44.100, RSMo, due to a natural disaster of major proportions, if the area to be designated
is blighted and sustained severe damage as a result of such natural disaster, as
determined by the state emergency management agency.  An application for designation
as an enhanced enterprise zone pursuant to this subsection shall be made before the
expiration of one year from the date the governor requested federal relief for the area
sought to be designated. 

3.  Notwithstanding the requirements of subsection 1 of this section to the contrary,
an enhanced enterprise zone may be designated in a "county of declining population" if
it meets the requirements of  subdivisions (1), (3) and either (2) or (4) of subsection 1 of this
section.  For the purposes of this subsection, a "county of declining population" is one that
has lost one percent or more of its population as demonstrated by comparing the most
recent decennial census population to the next most recent decennial census population
for the county. 

4.  In addition to meeting the requirements of subsection 1, 2, or 3 of this section, an
area, to qualify as an enhanced enterprise zone, shall be demonstrated by the governing
authority to have either: 

(1)  The potential to create sustainable jobs in a targeted industry; or 
(2)  A demonstrated impact on local industry cluster development. 
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135.1057.  ENHANCED ENTERPRISE ZONE BOARD REQUIRED, MEMBERS — TERMS —
BOARD ACTIONS — CHAIR — ROLE OF BOARD. — 1.  A governing authority planning to
seek designation of an enhanced enterprise zone shall establish an enhanced enterprise
zone board.  The number of members on the board shall be seven.  One member of the
board shall be appointed by the school district or districts located within the area
proposed for designation as an enhanced enterprise zone. One member of the board shall
be appointed by other affected taxing districts.  The remaining five members shall be
chosen by the chief elected official of the county or municipality. 

2.  The school district member and the affected taxing district member shall each have
initial terms of five years.  Of the five members appointed by the chief elected official, two
shall have initial terms of four years, two shall have initial terms of three years, and one
shall have an initial term of two years.  Thereafter, members shall serve terms of five
years. Each commissioner shall hold office until a successor has been appointed.   All
vacancies shall be filled in the same manner as the original appointment.  For inefficiency
or neglect of duty or misconduct in office, a member of the board may be removed by the
applicable appointing authority. 

3.  A majority of the members shall constitute a quorum of such board for the
purpose of conducting business and exercising the powers of the board and for all other
purposes.   Action may be taken by the board upon a vote of a majority of the members
present. 

4.  The members of the board annually shall elect a chair from among the members.
5.  The role of he board shall be to conduct the activities necessary to advise the

governing authority on the designation of an enhanced enterprise zone and any other
advisory duties as determined by the governing authority.   The role of the board after the
designation of an enhanced enterprise zone shall be review and assessment of zone
activities as it relates to the annual reports as set forth in section 135.1060. 

135.1060.  PUBLIC HEARING REQUIRED, NOTICE — PETITION, REQUIREMENTS —
EFFECTIVE AND EXPIRATION DATE — ANNUAL REPORT. — 1.  Any governing authority that
desires to have any portion of a city or unincorporated area of a county under its control
designated as an enhanced enterprise zone shall hold a public hearing for the purpose of
obtaining the opinion and suggestions of those persons who will be affected by such
designation.  The governing authority shall notify the director of such hearing at least
thirty days prior thereto and shall publish notice of such hearing in a newspaper of
general circulation in the area to be affected by such designation at least twenty days prior
to the date of the hearing but not more than thirty days prior to such hearing.  Such notice
shall state the time, location, date, and purpose of the hearing.  The director, or the
director's designee, shall attend such hearing. 

2.  After a public hearing is held as required in subsection 1 of this section, the
governing authority may file a petition with the department requesting the designation of
a specific area as an enhanced enterprise zone.  Such petition shall include, in addition to
a description of the physical, social, and economic characteristics of the area: 

(1)  A plan to provide adequate police protection within the area; 
(2)  A specific and practical process for individual businesses to obtain waivers from

burdensome local regulations, ordinances, and orders which serve to discourage economic
development within the area to be designated an enhanced enterprise zone, except that
such waivers shall not substantially endanger the health or safety of the employees of any
such business or the residents of the area; 

(3)  A description of what other specific actions will be taken to support and
encourage private investment within the area; 

(4)  A plan to ensure that resources are available to assist area residents to participate
in increased development through self-help efforts and in ameliorating any negative effects
of designation of the area as an enhanced enterprise zone; 
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(5)  A statement describing the projected positive and negative effects of designation
of the area as an enhanced enterprise zone; 

(6)  A specific plan to provide assistance to any person or business dislocated as a
result of activities within the enhanced enterprise zone.  Such plan shall determine the
need of dislocated persons for relocation assistance; provide, prior to displacement,
information about the type, location, and price of comparable housing or commercial
property; provide information concerning state and federal programs for relocation
assistance and provide other advisory services to displaced persons. Public agencies may
choose to provide assistance under the Uniform Relocation and Real Property Acquisition
Act, 42 U.S.C. section 4601, et seq., to meet the requirements of this subdivision; and 

(7)  A description or plan that demonstrates the requirements of subsection 4 of
section 135.1055. 

3.  An enhanced enterprise zone designation shall be effective upon such approval by
the department and shall expire in twenty-five years. 

4.  Each designated enhanced enterprise zone board shall report to the director on an
annual basis regarding the status of the zone and business activity within the zone. 

135.1065.  IMPROVEMENTS EXEMPT, WHEN — AUTHORIZING RESOLUTION, CONTENTS

— PUBLIC HEARING REQUIRED, NOTICE — CERTAIN PROPERTY EXEMPT FROM AD

VALOREM TAXES, DURATION — TIME PERIOD — PROPERTY AFFECTED — ASSESSOR'S
DUTIES. — 1.  Improvements made to "real property" as such term is defined in section
137.010, RSMo, which are made in an enhanced enterprise zone subsequent to the date
such zone or expansion thereto was designated, may, upon approval of an authorizing
resolution by the governing authority having jurisdiction of the area in which the
improvements are made, be exempt, in whole or in part, from assessment and payment
of ad valorem taxes of one or more affected political subdivisions. 

2.  Such authorizing resolution shall specify the percent of the exemption to be
granted, the duration of the exemption to be granted, and the political subdivisions to
which such exemption is to apply and any other terms, conditions, or stipulations
otherwise required.  A copy of the resolution shall be provided to the director within thirty
calendar days following adoption of the resolution by the governing authority. 

3.  No exemption shall be granted until the governing authority holds a public hearing
for the purpose of obtaining the opinions and suggestions of residents of political
subdivisions to be affected by the exemption from property taxes.  The governing
authority shall send, by certified mail, a notice of such hearing to each political subdivision
in the area to be affected and shall publish notice of such hearing in a newspaper of
general circulation in the area to be affected by the exemption at least twenty days prior
to the hearing but not more than thirty days prior to the hearing.  Such notice shall state
the time, location, date, and purpose of the hearing. 

4.  Notwithstanding subsection 1 of this section, at least one-half of the ad valorem
taxes otherwise imposed on subsequent improvements to real property located in an
enhanced enterprise zone shall become and remain exempt from assessment and payment
of ad valorem taxes of any political subdivision of this state or municipality thereof for a
period of not less than ten years following the date such improvements were assessed,
provided the improved properties are used for enhanced business enterprises. 

5.  No exemption shall be granted for a period more than twenty-five years following
the date on which the original enhanced enterprise zone was designated by the
department. 

6.  The provisions of subsection 1 of this section shall not apply to improvements made
to real property begun prior to August 28, 2004. 

7.  The abatement referred to in this section shall not relieve the assessor or other
responsible official from ascertaining the amount of the equalized assessed value of all
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taxable property annually as required by sections 99.855, 99.957, or 99.1042, RSMo, and
shall not have the effect of reducing the payments in lieu of taxes referred to in subdivision
(2) of subsection 1 of section 99.845, RSMo, subdivision (2) of subsection 3 of section
99.957, RSMo, or subdivision (2) of subsection 3 of section 99.1042, RSMo, unless such
reduction is set forth in the plan approved by the governing body of the municipality
pursuant to subdivision (1) of subsection 1 of section 99.820, section 99.942, or section
99.1027, RSMo. 

135.1070.  TAX CREDIT ALLOWED, DURATION — PROHIBITION ON RECEIVING OTHER

TAX CREDITS — LIMITATIONS ON ISSUANCE OF TAX CREDITS — CAP — ELIGIBILITY OF

CERTAIN EXPANSIONS — EMPLOYEE CALCULATIONS — COMPUTATION OF CREDIT —
FLOW-THROUGH TAX TREATMENTS — CREDITS MAY BE CLAIMED, WHEN — CERTIFICATES

— REFUNDS. — 1.  A taxpayer who establishes a new business facility may, upon approval
by the department, be allowed a credit, each tax year for up to ten tax years, in an amount
determined as set forth in this section, against the tax imposed by chapter 143, RSMo,
excluding withholding tax imposed by sections 143.191 to 143.265, RSMo.  No taxpayer
shall receive multiple ten-year periods for subsequent expansions at the same facility. 

2.  Notwithstanding any provision of law to the contrary, any taxpayer who
establishes a new business facility in an enhanced enterprise zone and is awarded state tax
credits under this section may not also receive tax credits under sections 135.100 to
135.150, sections 135.200 to 135.268, or section 135.535. 

3.  No credit shall be issued pursuant to this section unless: 
(1)  The number of new business facility employees engaged or maintained in

employment at the new business facility for the taxable year for which the credit is
claimed equals or exceeds two; and 

(2)  The new business facility investment for the taxable year for which the credit is
claimed equals or exceeds one hundred thousand dollars. 

4.  The annual amount of credits allowed for an approved enhanced business
enterprise shall be the lesser of: 

(1)  The annual amount authorized by the department for the enhanced business
enterprise, which shall be limited to the projected state economic benefit, as determined
by the department; or 

(2)  The sum calculated based upon the following: 
(a)  A credit of four hundred dollars for each new business facility employee

employed within an enhanced enterprise zone; 
(b)  An additional credit of four hundred dollars for each new business facility

employee who is a resident of an enhanced enterprise zone; 
(c)  An additional credit of four hundred dollars for each new business facility

employee who is paid by the enhanced business enterprise a wage that exceeds the average
wage paid within the county in which the facility is located, as determined by the
department; and 

(d)  A credit equal to two percent of new business facility investment within an
enhanced enterprise zone. 

5.  Prior to January 1, 2007, in no event shall the department authorize more than
four million dollars annually to be issued for all enhanced business enterprises.  After
December 31, 2006, in no event shall the department authorize more than seven million
dollars annually to be issued for all enhanced business enterprises. 

6.  If a facility, which does not constitute a new business facility, is expanded by the
taxpayer, the expansion shall be considered eligible for the credit allowed by this section
if: 

(1)  The taxpayer's new business facility investment in the expansion during the tax
period in which the credits allowed in this section are claimed exceeds one hundred
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thousand dollars and if the number of new business facility employees engaged or
maintained in employment at the expansion facility for the taxable year for which credit
is claimed equals or exceeds two, and the total number of employees at the facility after
the expansion is at least two greater than the total number of employees before the
expansion; and 

(2)  The taxpayer's investment in the expansion and in the original facility prior to
expansion shall be determined in the manner provided in subdivision (12) of section
135.1050. 

7.  The number of new business facility employees during any taxable year shall be
determined by dividing by twelve the sum of the number of individuals employed on the
last business day of each month of such taxable year.  If the new business facility is in
operation for less than the entire taxable year, the number of new business facility
employees shall be determined by dividing the sum of the number of individuals employed
on the last business day of each full calendar month during the portion of such taxable
year during which the new business facility was in operation by the number of full
calendar months during such period.  For the purpose of computing the credit allowed
by this section in the case of a facility which qualifies as a new business facility under
subsection 6 of this section, and in the case of a new business facility which satisfies the
requirements of paragraph (c) of subdivision (12) of section 135.1050, or subdivision (16)
of section 135.1050, the number of new business facility employees at such facility shall be
reduced by the average number of individuals employed, computed as provided in this
subsection, at the facility during the taxable year immediately preceding the taxable year
in which such expansion, acquisition, or replacement occurred and shall further be
reduced by the number of individuals employed by the taxpayer or related taxpayer that
was subsequently transferred to the new business facility from another Missouri facility
and for which credits authorized in this section are not being earned, whether such credits
are earned because of an expansion, acquisition, relocation, or the establishment of a new
facility. 

8.  In the case where a new business facility employee is a resident of an enhanced
enterprise zone for less than a twelve-month period is employed for less than a twelve-
month period, the credits allowed by paragraph (b) of subdivision (2) of subsection 4 of
this section shall be determined by multiplying four hundred dollars by a fraction, the
numerator of which is the number of calendar days during the taxpayer's tax year for
which such credits are claimed, in which the employee was a resident of an enhanced
enterprise zone, and the denominator of which is three hundred and sixty-five. 

9.  For the purpose of computing the credit allowed by this section in the case of a
facility which qualifies as a new business facility pursuant to subsection 6 of this section,
and in the case of a new business facility which satisfies the requirements of paragraph
(c) of subdivision (12) of section 135.1050 or subdivision (16) of section 135.1050, the
amount of the taxpayer's new business facility investment in such facility shall be reduced
by the average amount, computed as provided in subdivision (12) of section 135.1050 for
new business facility investment, of the investment of the taxpayer, or related taxpayer
immediately preceding such expansion or replacement or at the time of acquisition.
Furthermore, the amount of the taxpayer's new business facility investment shall also be
reduced by the amount of investment employed by the taxpayer or related taxpayer which
was subsequently transferred to the new business facility from another Missouri facility
and for which credits authorized in this section are not being earned, whether such credits
are earned because of an expansion, acquisition, relocation, or the establishment of a new
facility. 

10.  For a taxpayer with flow-through tax treatment to its members, partners, or
shareholders, the credit shall be allowed to members, partners, or shareholders in
proportion to their share of ownership on the last day of the taxpayer's tax period. 
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11.  Credits may not be carried forward but shall be claimed for the taxable year
during which commencement of commercial operations occurs at such new business
facility, and for each of the nine succeeding taxable years for which the credit is issued. 

12.  Certificates of tax credit authorized by this section may be transferred, sold, or
assigned by filing a notarized endorsement thereof with the department that names the
transferee, the amount of tax credit transferred, and the value received for the credit, as
well as any other information reasonably requested by the department.  The sale price
cannot be less than seventy-five percent of the par value of such credits. 

13.  The director of revenue shall issue a refund to the taxpayer to the extent that the
amount of credits allowed in this section exceeds the amount of the taxpayer's income tax.

135.1075.  RULEMAKING AUTHORITY. — The department may adopt such rules,
statements of policy, procedures, forms, and guidelines as may be necessary to carry out
the provisions of sections 135.1050 to 135.1075. Any rule or portion of a rule, as that term
is defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complies with and is subject to all of the provisions
of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.  This section and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void. 

135.1078.  ELIGIBILITY OF EXISTING ENTERPRISE ZONES. — After January 1, 2007, all
enterprise zones designated before January 1, 2006, shall be eligible to receive the tax
benefits under sections 135.1050 to 135.1075, RSMo. 

144.757.  LOCAL USE TAX TO FUND COMMUNITY COMEBACK PROGRAM — RATE OF TAX

— ST. LOUIS COUNTY — BALLOT OF SUBMISSION — NOTICE TO DIRECTOR OF REVENUE —
REPEAL OR REDUCTION OF LOCAL SALES TAX, EFFECT ON LOCAL USE TAX. — 1.  Any county
or municipality, except municipalities within a county [of the first classification] having a charter
form of government with a population in excess of nine hundred thousand may, by a majority
vote of its governing body, impose a local use tax if a local sales tax is imposed as defined in
section 32.085, RSMo, at a rate equal to the rate of the local sales tax in effect in such county
or municipality; provided, however, that no ordinance or order enacted pursuant to sections
144.757 to 144.761 shall be effective unless the governing body of the county or municipality
submits to the voters thereof at a municipal, county or state general, primary or special election
[prior to August 7, 1996, or after December 31, 1996,] a proposal to authorize the governing
body of the county or municipality to impose a local use tax pursuant to sections 144.757 to
144.761. Municipalities within a county [of the first classification] having a charter form of
government with a population in excess of nine hundred thousand may, upon voter approval
received pursuant to paragraph (b) of subdivision (2) of subsection 2 of this section, impose a
local use tax at the same rate as the local municipal sales tax with the revenues from all such
municipal use taxes to be distributed pursuant to subsection 4 of section 94.890, RSMo.  The
municipality shall within thirty days of the approval of the use tax imposed pursuant to paragraph
(b) of subdivision (2) of subsection 2 of this section select one of the distribution options
permitted in subsection 4 of section 94.890, RSMo, for distribution of all municipal use taxes.

2.  (1)  The ballot of submission, except for counties and municipalities described in
subdivisions (2) and (3) of this subsection, shall contain substantially the following language: 

Shall the .......................................... (county or municipality's name) impose a local use tax at
the same rate as the total local sales tax rate, currently .......... (insert percent), provided that if the
local sales tax rate is reduced or raised by voter approval, the local use tax rate shall also be
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reduced or raised by the same action?  A use tax return shall not be required to be filed by
persons whose purchases from out-of-state vendors do not in total exceed two thousand dollars
in any calendar year. 

[ ]  YES   [ ]  NO 
If you are in favor of the question, place an "X" in the box opposite "Yes".  If you are opposed
to the question, place an "X" in the box opposite "No". 

(2)  (a)  The ballot of submission in a county [of the first classification] having a charter
form of government with a population in excess of nine hundred thousand shall contain
substantially the following language: 

For the purposes of [preventing neighborhood decline, demolishing old deteriorating and
vacant buildings, rehabilitating historic structures, cleaning polluted sites, promoting reinvestment
in neighborhoods by creating the (name of county) Community Comeback Program; and for the
purposes of] economic development and enhancing local government services[;], shall the
county [governing body] be authorized to collect a local use tax equal to the total of the existing
county sales tax rate of (insert tax rate), provided that if the county sales tax is repealed, reduced
or raised by voter approval, the local use tax rate shall also be repealed, reduced or raised by the
same voter action?  [The Community Comeback Program] Fifty percent of the revenue shall
be used for economic development, including retention, creation, and attraction of better
paying jobs, and fifty percent shall be used for enhancing local government services. The
county shall be required to [submit] make available to the public [a] an audited comprehensive
financial report detailing the management and use of economic development funds each year.

A use tax is the equivalent of a sales tax on purchases from out-of-state sellers by in-state buyers
and on certain taxable business transactions.  A use tax return shall not be required to be filed
by persons whose purchases from out-of-state vendors do not in total exceed two thousand
dollars in any calendar year. 

[ ]  YES   [ ]  NO 
If you are in favor of the question, place an "X" in the box opposite "Yes".  If you are opposed
to the question, place an "X" in the box opposite "No". 

(b)  The ballot of submission in a municipality within a county [of the first classification]
having a charter form of government with a population in excess of nine hundred thousand shall
contain substantially the following language: 

Shall the municipality be authorized to impose a local use tax at the same rate as the local
sales tax by a vote of the governing body, provided that if any local sales tax is repealed, reduced
or raised by voter approval, the respective local use tax shall also be repealed, reduced or raised
by the same action?  A use tax return shall not be required to be filed by persons whose
purchases from out-of-state vendors do not in total exceed two thousand dollars in any calendar
year. 

[ ]  YES   [ ]  NO 
If you are in favor of the question, place an "X" in the box opposite "Yes".  If you are opposed
to the question, place an "X" in the box opposite "No". 

(3)  The ballot of submission in any city not within a county shall contain substantially the
following language: 

Shall the ........................................ (city name) impose a local use tax at the same rate as the
local sales tax, currently at a rate of ........ (insert percent) which includes the capital
improvements sales tax and the transportation tax, provided that if any local sales tax is repealed,
reduced or raised by voter approval, the respective local use tax shall also be repealed, reduced
or raised by the same action?  A use tax return shall not be required to be filed by persons whose
purchases from out-of-state vendors do not in total exceed two thousand dollars in any calendar
year. 

[ ]  YES   [ ]  NO 
If you are in favor of the question, place an "X" in the box opposite "Yes".  If you are opposed
to the question, place an "X" in the box opposite "No". 
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(4)  If any of such ballots are submitted on August 6, 1996, and if a majority of the votes
cast on the proposal by the qualified voters voting thereon are in favor of the proposal, then the
ordinance or order and any amendments thereto shall be in effect October 1, 1996, provided the
director of revenue receives notice of adoption of the local use tax on or before August 16, 1996.
If any of such ballots are submitted after December 31, 1996, and if a majority of the votes cast
on the proposal by the qualified voters voting thereon are in favor of the proposal, then the
ordinance or order and any amendments thereto shall be in effect on the first day of the calendar
quarter which begins at least forty-five days after the director of revenue receives notice of
adoption of the local use tax.  If a majority of the votes cast by the qualified voters voting are
opposed to the proposal, then the governing body of the county or municipality shall have no
power to impose the local use tax as herein authorized unless and until the governing body of
the county or municipality shall again have submitted another proposal to authorize the
governing body of the county or municipality to impose the local use tax [pursuant to sections
144.757 to 144.761] and such proposal is approved by a majority of the qualified voters voting
thereon. 

3.  The local use tax may be imposed at the same rate as the local sales tax then currently
in effect in the county or municipality upon all transactions which are subject to the taxes
imposed pursuant to sections 144.600 to 144.745 within the county or municipality adopting
such tax; provided, however, that if any local sales tax is repealed or the rate thereof is reduced
or raised by voter approval, the local use tax rate shall also be deemed to be repealed, reduced
or raised by the same action repealing, reducing or raising the local sales tax. 

4.  For purposes of sections 144.757 to 144.761 [and sections 67.478 to 67.493, RSMo],
the use tax may be referred to or described as the equivalent of a sales tax on purchases made
from out-of-state sellers by in-state buyers and on certain intrabusiness transactions.  Such a
description shall not change the classification, form or subject of the use tax or the manner in
which it is collected. 

144.759.  COLLECTION OF ADDITIONAL LOCAL USE TAX FOR ECONOMIC DEVELOPMENT

— DEPOSIT IN LOCAL USE TAX TRUST FUND, NOT PART OF STATE REVENUE  —
DISTRIBUTION TO COUNTIES AND MUNICIPALITIES — REFUNDS — NOTIFICATION TO

DIRECTOR OF REVENUE ON ABOLISHMENT OF TAX — ECONOMIC DEVELOPMENT DEFINED.
— 1.  All local use taxes collected by the director of revenue pursuant to sections 144.757 to
144.761 on behalf of any county or municipality, less one percent for cost of collection, which
shall be deposited in the state's general revenue fund after payment of premiums for surety bonds
as provided in section 32.087, RSMo, shall be deposited with the state treasurer in a local use
tax trust fund, which fund shall be separate and apart from the local sales tax trust funds.  The
moneys in such local use tax trust fund shall not be deemed to be state funds and shall not be
commingled with any funds of the state.  The director of revenue shall keep accurate records of
the amount of money in the trust fund which was collected in each county or municipality
imposing a local use tax, and the records shall be open to the inspection of officers of the county
or municipality and to the public.  No later than the tenth day of each month, the director of
revenue shall distribute all moneys deposited in the trust fund during the preceding month, except
as provided in subsection 2 of this section, to the county or municipality treasurer, or such other
officer as may be designated by the county or municipality ordinance or order, of each county
or municipality imposing the tax authorized by sections 144.757 to 144.761, the sum due the
county or municipality as certified by the director of revenue. 

2.  The director of revenue shall distribute all moneys which would be due any county [of
the first classification] having a charter form of government and having a population of nine
hundred thousand or more to the county treasurer or such other officer as may be designated by
county ordinance, who shall distribute such moneys as follows: the portion of the use tax
imposed by the county which equals one-half the rate of sales tax in effect for such county shall
be disbursed to the county [community comeback trust authorized pursuant to sections 67.478
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to 67.493, RSMo] treasurer for expenditure for economic development purposes, as
defined in this section, subject to any qualifications and regulations adopted by ordinance
of the county.  Such ordinance shall require an audited comprehensive financial report
detailing the management and use of economic development funds each year.  Such
ordinance shall also require that the county and the municipal league of the county jointly
prepare an economic development strategy to guide expenditures of funds and conduct
an annual review of the strategy.  The treasurer or such other officer as may be designated by
county ordinance shall distribute one-third of the balance to the county and to each city, town and
village in group B according to section 66.620, RSMo, as modified by this section, a portion of
the two-thirds remainder of such balance equal to the percentage ratio that the population of
each such city, town or village bears to the total population of all such group B cities, towns and
villages.  For the purposes of this subsection, population shall be determined by the last federal
decennial census or the latest census that determines the total population of the county and all
political subdivisions therein.  For the purposes of this subsection, each city, town or village in
group A according to section 66.620, RSMo, but whose per capita sales tax receipts during the
preceding calendar year pursuant to sections 66.600 to 66.630, RSMo, were less than the per
capita countywide average of all sales tax receipts during the preceding calendar year, shall be
treated as a group B city, town or village until the per capita amount distributed to such city,
town or village equals the difference between the per capita sales tax receipts during the
preceding calendar year and the per capita countywide average of all sales tax receipts during
the preceding calendar year. 

3.  The director of revenue may authorize the state treasurer to make refunds from the
amounts in the trust fund and credited to any county or municipality for erroneous payments and
overpayments made, and may redeem dishonored checks and drafts deposited to the credit of
such counties or municipalities.  If any county or municipality abolishes the tax, the county or
municipality shall notify the director of revenue of the action at least ninety days prior to the
effective date of the repeal, and the director of revenue may order retention in the trust fund, for
a period of one year, of two percent of the amount collected after receipt of such notice to cover
possible refunds or overpayment of the tax and to redeem dishonored checks and drafts
deposited to the credit of such accounts.  After one year has elapsed after the effective date of
abolition of the tax in such county or municipality, the director of revenue shall authorize the
state treasurer to remit the balance in the account to the county or municipality and close the
account of that county or municipality.  The director of revenue shall notify each county or
municipality of each instance of any amount refunded or any check redeemed from receipts due
the county or municipality. 

4.  Except as modified in sections 144.757 to 144.761, all provisions of sections 32.085 and
32.087, RSMo, applicable to the local sales tax, except for subsection 12 of section 32.087,
RSMo, and all provisions of sections 144.600 to 144.745 shall apply to the tax imposed pursuant
to sections 144.757 to 144.761, and the director of revenue shall perform all functions incident
to the administration, collection, enforcement, and operation of the tax. 

5.  As used in this section, "economic development" means: 
(1)  Expenditures for infrastructure and sites for business development or for public

infrastructure projects; 
(2)  Purchase, assembly, clearance, demolition, environmental remediation, planning,

redesign, reconstruction, rehabilitation, construction, modification or expansion of land,
structures and facilities, public or private, either in connection with a reinvestment project
in areas with underused, derelict, economically challenged, or environmentally troubled
sites, or in connection with business attraction, retention, creation, or expansion; 

(3)  Expenditures related to business district activities such as facade improvements,
landscaping, street lighting, sidewalk construction, trash receptacles, park benches, and
other public improvements; 
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(4)  Expenditures for the provision of workforce training and educational support in
connection with job creation, retention, attraction, and expansion; 

(5) Development and operation of business incubator facilities, and related
entrepreneurship support programs; 

(6)  Capitalization or guarantee of small business loan or equity funds; 
(7)  Expenditures for business development activities including attraction, creation,

retention, and expansion; and 
(8)  Related administration expenses of economic and community development

programs, provided that such expenses shall not exceed five percent of annual revenues.

178.980.  DEFINITIONS. — As used in sections 178.980 to 178.984, the followingterms
mean: 

(1)  "Agreement", the agreement between an employer and a junior college district
concerning a project.  An agreement may be for a period not to exceed ten years when the
program services associated with a project are not in excess of five hundred thousand
dollars.  For a project where the associated program costs are greater than five hundred
thousand dollars, the agreement may not exceed a period of eight years; 

(2)  "Board of trustees", the board of trustees of a junior college district; 
(3)  "Capital investment", an investment in research and development, working

capital, and real and tangible personal business property except inventory or property
intended for sale to customers.  Trucks, truck trailers, truck semi-trailers, rail and barge
vehicles and other rolling stock for hire, track, switches, barges, bridges, tunnels, rail
yards, and spurs shall not qualify as a capital investment.  The amount of such investment
shall be the original cost of the property if owned, or eight times the net annual rental rate
if leased; 

(4)  "Certificate", industrial retained jobs training certificates issued under section
178.983; 

(5)  "Date of commencement of the project", the date of the agreement; 
(6)  "Employee", the person employed in a retained job; 
(7)  "Employer", the person maintaining retained jobs in conjunction with a project;
(8)  "Industry", a business located within this state which enters into an agreement

with a community college district and which is engaged in interstate or intrastate
commerce for the purpose of manufacturing, processing, or assembling products,
conducting research and development, or providing services in interstate commerce, but
excluding retail services; 

(9)  "Program costs", all necessary and incidental costs of providing program services,
including payment of the principal, premium, and interest on certificates, including
capitalized interest, issued to finance a project, funding and maintenance of a debt service
reserve fund to secure such certificates and wages, salaries and benefits of employees
participating in on-the-job training; 

(10)  "Program services" includes, but is not limited to, the following: 
(a)  Retained jobs training; 
(b)  Adult basic education and job-related instruction; 
(c)  Vocational and skill-assessment services and testing; 
(d)  Training facilities, equipment, materials, and supplies; 
(e)  On-the-job training; 
(f)  Administrative expenses equal to seventeen percent of the total training costs, two

percent to be paid to the department of economic development for deposit into the
Missouri job development fund created under section 620.478, RSMo; 

(g)  Subcontracted services with state institutions of higher education, private colleges
or universities, or other federal, state, or local agencies; 

(h)  Contracted or professional services; and 
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(i)  Issuance of certificates; 
(11)  "Project", a training arrangement which is the subject of an agreement entered

into between the community college district and an employer to provide program services
that is not also the subject of an agreement entered into between a community college
district and an employer to provide program services under sections 178.892 to 178.896;

(12)  "Retained job", a job in a stable industry, not including jobs for recalled
workers, which was in existence for at least two consecutive calendar years preceding the
year in which the application for the retained jobs training program was made; 

(13)  "Retained jobs credit from withholding", the credit as provided in section
178.982; 

(14)  "Retained jobs training program", or "program", the project or projects
established by a community college district for the retention of jobs, by providing
education and training of workers for existing jobs for stable industry in the state; 

(15)  "Stable industry", a business that otherwise meets the definition of industry and
retains existing jobs.  To be a stable industry, the business shall have: 

(a)  Maintained at least one hundred employees per year at the employer's site in the
state at which the jobs are based, for each of the two calendar years preceding the year
in which application for the program is made; 

(b)  Retained at that site the level of employment that existed in the taxable year
immediately preceding the year in which application for the program is made; and 

(c)  Made or agree to make a capital investment aggregating at least one million
dollars to acquire or improve long-term assets (including leased facilities) such as property,
plant, or equipment (excluding program costs) at the employer's site in the state at which
jobs are based over a period of three consecutive calendar years, as certified by the
employer and: 

a.  Have made substantial investment in new technology requiring the upgrading of
worker's skills; or 

b.  Be located in a border county of the state and represent a potential risk of
relocation from the state; or 

c.  Be determined to represent a substantial risk of relocation from the state by the
director of the department of economic development; 

(16)  "Total training costs", costs of training, including supplies, wages and benefits
of instructors, subcontracted services, on-the-job training, training facilities, equipment,
skill assessment, and all program services excluding issuance of certificates. 

178.981.  COMMUNITY COLLEGE DISTRICTS MAY CONTRACT TO PROVIDE TRAINING,
APPLICATION, AGREEMENT PROVISIONS. — A community college district, with the approval
of the department of economic development in consultation with the office of
administration, may enter into an agreement to establish a project and provide program
services to an employer. As soon as possible after initial contact between a community
college district and a potential employer regarding the possibility of entering into an
agreement, the district shall inform the division of workforce development of the
department of economic development and the office of administration about the potential
project.  The division of workforce development shall evaluate the proposed project within
the overall job training efforts of the state to ensure that the project will not duplicate
other job training programs.  The department of economic development shall have
fourteen days from receipt of the application to approve or disapprove projects.  If no
response is received by the community college within fourteen days, the projects are
approved.  Any project that is disapproved must be in writing stating the reasons for the
disapproval.  If an agreement is entered into, the district and the employer shall notify the
department of revenue within fifteen calendar days.  An agreement may provide, but is
not limited to: 
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(1)  Payment of program costs, including deferred costs, which may be paid from one
or a combination of the following sources: 

(a)  Funds appropriated by the general assembly from the Missouri community
college job retention program fund and disbursed by the division of workforce
development in respect of retained jobs credit from withholding to be received or derived
from retained employment resulting from the project; 

(b)  Tuition, student fees, or special charges fixed by the board of trustees to defray
program costs in whole or in part; 

(c)  Guarantee of payments to be received under paragraph (a) or (b) of this
subdivision; 

(2)  Payment of program costs shall not be deferred for a period longer than ten years
if program costs do not exceed five hundred thousand dollars, or eight years if program
costs exceed five hundred thousand dollars from the date of commencement of the
project; 

(3)  Costs of on-the-job training for employees shall include wages or salaries of
participating employees.  Payments for on-the-job training shall not exceed the average
of fifty percent of the total percent of the total wages paid by the employer to each
participant during the period of training. Payment for on-the-job training may continue
for up to six months from the date of the employer's capital investment; 

(4)  A provision which fixes the minimum amount of retained jobs credit from
withholding, or tuition and fee payments which shall be paid for program costs; 

(5)  Any payment required to be made by an employer is a lien upon the employer's
business property until paid and has equal precedence with ordinary taxes and shall not
be divested by a judicial sale.  Property subject to the lien may be sold for sums due and
delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes.  The purchasers at tax sale obtain the property subject to
the remaining payments. 

178.982.  RETAINED JOBS CREDIT FROM WITHHOLDING, HOW DETERMINED. — If an
agreement provides that all or part of program costs are to be met by receipt of retained
jobs credit from withholding, such retained jobs credit from withholding shall be
determined and paid as follows: 

(1)  Retained jobs credit from withholding shall be based upon the wages paid to the
employees in the retained jobs; 

(2)  A portion of the total payments made by the employer under section 143.221,
RSMo, shall be designated as the retained jobs credit from withholding.  Such portion
shall be an amount equal to two and one-half percent of the gross wages paid by the
employer for each of the first one hundred jobs included in the project and one and one-
half percent of the gross wages paid by the employer for each of the remaining jobs
included in the project.  If business or employment conditions cause the amount of the
retained jobs credit from withholding to be less than the amount projected in the
agreement for any time period, then other withholding tax paid by the employer under
section 143.221, RSMo, shall be credited to the Missouri junior college retained job
training fund by the amount of such difference. The employer shall remit the amount of
the retained jobs credit to the department of revenue in the manner prescribed in section
178.984.  When all program costs, including the principal, premium, and interest on the
certificates have been paid, the employer credits shall cease; 

(3)  The community college district participating in a project shall establish a special
fund for and in the name of the project.  All funds appropriated by the general assembly
from the Missouri community college job training retention program fund and disbursed
by the division of workforce development for the project and other amounts received by
the district in respect of the project and required by the agreement to be used to pay
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program costs for the project shall be deposited in the special fund.  Amounts held in the
special fund may be used and disbursed by the district only to pay program costs for the
project.  The special fund may be divided into such accounts and subaccounts as shall be
provided in the agreement, and amounts held therein may be invested in investments
which are legal for the investment of the district's other funds; 

(4)  Any disbursement in respect of a project received from the division of workforce
development under sections 178.980 to 178.984 and the special fund into which it is paid
may be irrevocably pledged by a junior college district for the payment of the principal,
premium, and interest on the certificate issued by a junior college district to finance or
refinance, in whole or in part, the project; 

(5)  The employer shall certify to the department of revenue that the credit from
withholding is in accordance with an agreement and shall provide other information the
department may require; 

(6)  An employee participating in a project will receive full credit for the amount
designated as a retained jobs credit from withholding and withheld as provided in section
143.221, RSMo; 

(7)  If an agreement provides that all or part of program costs are to be met by receipt
of retained jobs credit from withholding, the provisions of this subsection shall also apply
to any successor to the original employer until such time as the principal and interest on
the certificates have been paid. 

178.983. POWERS AND DUTIES OF COMMUNITY COLLEGE DISTRICTS PROVIDING

RETAINED JOBS TRAINING PROGRAMS — CERTIFICATES — NOTICE — BOARD FINDINGS —
CERTIFICATES NOT STATE OR DISTRICT INDEBTEDNESS — RULEMAKING AUTHORITY —
LIMITATION ON CERTIFICATE SALES. — 1.  To provide funds for the present payment of
the costs of retained jobs training programs, a community college district may borrow
money and issue and sell certificates payable from a sufficient portion of the future
receipts of payments authorized by the agreement including disbursements from the
Missouri community college job retention training program to the special fund established
by the district for each project.  The total amount of outstanding certificates sold by all
junior college districts shall not exceed fifteen million dollars, unless an increased amount
is authorized in writing by a majority of members of the Missouri job training joint
legislative oversight committee.  The certificates shall be marketed through financial
institutions authorized to do business in Missouri.  The receipts shall be pledged to the
payment of principal of and interest on the certificates. Certificates may be sold at public
sale or at private sale at par, premium, or discount of not less than ninety-five percent of
the par value thereof, at the discretion of the board of trustees, and may bear interest at
such rate or rates as the board of trustees shall determine, notwithstanding the provisions
of section 108.170, RSMo, to the contrary.  However, chapter 176, RSMo, does not apply
to the issuance of these certificates.  Certificates may be issued with respect to a single
project or multiple projects and may contain terms or conditions as the board of trustees
may provide by resolution authorizing the issuance of the certificates. 

2.  Certificates issued to refund other certificates may be sold at public sale or at
private sale as provided in this section with the proceeds from the sale to be used for the
payment of the certificates being refunded.  The refunding certificates may be exchanged
in payment and discharge of the certificates being refunded, in installments at different
times or an entire issue or series at one time.  Refunding certificates may be sold or
exchanged at any time on, before, or after the maturity of the outstanding certificates to
be refunded.  They may be issued for the purpose of refunding a like, greater, or lesser
principal amount of certificates and may bear a higher, lower, or equivalent rate of
interest than the certificates being renewed or refunded. 
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3.  Before certificates are issued, the board of trustees shall publish once a notice of
its intention to issue the certificates, stating the amount, the purpose, and the project or
projects for which the certificates are to be issued.  A person may, within fifteen days after
the publication of the notice, by action in the circuit court of a county in the district, appeal
the decision of the board of trustees to issue the certificates.  The action of the board of
trustees in determining to issue the certificates is final and conclusive unless the circuit
court finds that the board of trustees has exceeded its legal authority.  An action shall not
be brought which questions the legality of the certificates, the power of the board of
trustees to issue the certificates, the effectiveness of any proceedings relating to the
authorization of the project, or the authorization and issuance of the certificates from and
after fifteen days from the publication of the notice of intention to issue. 

4.  The board of trustees shall make a finding based on information supplied by the
employer that revenues provided in the agreement are sufficient to secure the faithful
performance of obligations in the agreement. 

5.  Certificates issued under this section shall not be deemed to be an indebtedness of
the state or the community college district or of any other political subdivision of the state,
and the principal and interest on such certificates shall be payable only from the sources
provided in subdivision (1) of section 178.981 which are pledged in the agreement. 

6.  The department of economic development shall coordinate the retained jobs
training program, and may promulgate rules that districts will use in developing projects
with industrial retained jobs training proposals which shall include rules providing for the
coordination of such proposals with the service delivery areas established in the state to
administer federal funds pursuant to the federal Workforce Investment Act. No rule or
portion of a rule promulgated pursuant to the authority of this section shall become
effective unless it has been promulgated pursuant to chapter 536, RSMo. 

7.  No community college district may sell certificates as described in this section after
July 1, 2014. 

178.984.  MISSOURI COMMUNITY COLLEGE JOB RETENTION TRAINING PROGRAM FUND

ESTABLISHED — FORMS, REIMBURSEMENT FROM THE FUND. — 1.  There is hereby
established within the state treasury a special fund, to be known as the "Missouri
Community College Job Retention Training Program Fund", to be administered by the
division of workforce development.  The department of revenue shall credit to the
community college job retention training program fund, as received, all retained jobs
credit from withholding remitted by employers pursuant to section 178.982.  The fund
shall also consist of any gifts, contributions, grants, or bequests received from federal,
private, or other sources.  The general assembly, however, shall not provide for any
transfer of general revenue funds into the community college job retention training
program fund.  Moneys in the Missouri community college job retention training program
fund shall be disbursed to the division of workforce development pursuant to regular
appropriations by the general assembly.  The division shall disburse such appropriated
funds in a timely manner into the special funds established by community college districts
for projects, which funds shall be used to pay program costs, including the principal,
premium, and interest on certificates issued by the district to finance or refinance, in whole
or in part, a project.  Such disbursements by the division of workforce development shall
be made to the special fund for each project in the same proportion as the retained jobs
credit from withholding remitted by the employer participating in such project bears to
the total retained jobs credit from withholding remitted by all employers participating in
projects during the period for which the disbursement is made.  Moneys for retained jobs
training programs established under sections 178.980 to 178.984 shall be obtained from
appropriations made by the general assembly from the Missouri community college job
retention training program fund.  All moneys remaining in the Missouri community
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college job retention training program fund at the end of any fiscal year shall not lapse to
the general revenue fund, as provided in section 33.080, RSMo, but shall remain in the
Missouri community college job retention training program fund. 

2.  The department of revenue shall develop such forms as are necessary to
demonstrate accurately each employer's retained jobs credit from withholding paid into
the Missouri community college job retention training program fund.  The retained jobs
credit from withholding shall be accounted as separate from the normal withholding tax
paid to the department of revenue by the employer.  Reimbursements made by all
employers to the Missouri community college job retention training program fund shall
be no less than all allocations made by the division of workforce development to all
community college districts for all job retention projects.  The employer shall remit the
amount of the retained job credit to the department of revenue in the same manner as
provided in sections 143.191 to 143.265, RSMo. 

620.1039.  TAX CREDIT FOR QUALIFIED RESEARCH EXPENSES, EXCEPTION —
CERTIFICATION BY DIRECTOR OF ECONOMIC DEVELOPMENT — TRANSFER OF CREDITS,
APPLICATION, RESTRICTIONS AND PROCEDURE — LIMITATIONS ON CREDIT — TAX CREDITS

PROHIBITED, WHEN. — 1.  As used in this section, the term "taxpayer" means an individual, a
partnership, or a corporation as described in section 143.441 or 143.471, RSMo, or section
148.370, RSMo, and the term "qualified research expenses" has the same meaning as prescribed
in 26 U.S.C. 41. 

2.  For tax years beginning on or after January 1, 2001, the director of the department of
economic development may authorize a taxpayer to receive a tax credit against the tax otherwise
due pursuant to chapter 143, RSMo, or chapter 148, RSMo, other than the taxes withheld
pursuant to sections 143.191 to 143.265, RSMo, in an amount up to six and one-half percent of
the excess of the taxpayer's qualified research expenses, as certified by the director of the
department of economic development, within this state during the taxable year over the average
of the taxpayer's qualified research expenses within this state over the immediately preceding
three taxable years; except that, no tax credit shall be allowed on that portion of the taxpayer's
qualified research expenses incurred within this state during the taxable year in which the credit
is being claimed, to the extent such expenses exceed two hundred percent of the taxpayer's
average qualified research expenses incurred during the immediately preceding three taxable
years. 

3.  The director of economic development shall prescribe the manner in which the tax credit
may be applied for.  The tax credit authorized by this section may be claimed by the taxpayer
to offset the tax liability imposed by chapter 143, RSMo, or chapter 148, RSMo, that becomes
due in the tax year during which such qualified research expenses were incurred.  Where the
amount of the credit exceeds the tax liability, the difference between the credit and the tax
liability may only be carried forward for the next five succeeding taxable years or until the full
credit has been claimed, whichever first occurs.  The application for tax credits authorized by the
director pursuant to subsection 2 of this section shall be made no later than the end of the
taxpayer's tax period immediately following the tax period for which the credits are being
claimed. 

4.  Certificates of tax credit issued pursuant to this section may be transferred, sold or
assigned by filing a notarized endorsement thereof with the department which names the
transferee and the amount of tax credit transferred.  The director of economic development may
allow a taxpayer to transfer, sell or assign up to forty percent of the amount of the certificates of
tax credit issued to and not claimed by such taxpayer pursuant to this section during any tax year
commencing on or after January 1, 1996, and ending not later than December 31, 1999.  Such
taxpayer shall file, by December 31, 2001, an application with the department which names the
transferee, the amount of tax credit desired to be transferred, and a certification that the funds
received by the applicant as a result of the transfer, sale or assignment of the tax credit shall be
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expended within three years at the state university for the sole purpose of conducting research
activities agreed upon by the department, the taxpayer and the state university. Failure to expend
such funds in the manner prescribed pursuant to this section shall cause the applicant to be
subject to the provisions of section 620.017. 

5.  No rule or portion of a rule promulgated under the authority of this section shall become
effective unless it has been promulgated pursuant to the provisions of chapter 536, RSMo.  All
rulemaking authority delegated prior to June 27, 1997, is of no force and effect and repealed;
however, nothing in this section shall be interpreted to repeal or affect the validity of any rule
filed or adopted prior to June 27, 1997, if such rule complied with the provisions of chapter 536,
RSMo. The provisions of this section and chapter 536, RSMo, are nonseverable and if any of
the powers vested with the general assembly pursuant to chapter 536, RSMo, including the
ability to review, to delay the effective date, or to disapprove and annul a rule or portion of a
rule, are subsequently held unconstitutional, then the purported grant of rulemaking authority and
any rule so proposed and contained in the order of rulemaking shall be invalid and void. 

6.  The aggregate of all tax credits authorized pursuant to this section shall not exceed nine
million seven hundred thousand dollars in any year. 

7.  For all tax years beginning on or after January 1, 2005, no tax credits shall be
approved, awarded, or issued to any person or entity claiming any tax credit under this
section. 

644.032.  SALES TAX FOR PURPOSE OF STORM WATER CONTROL OR LOCAL PARKS OR

BOTH MAY BE IMPOSED BY ANY COUNTY OR MUNICIPALITY — TAX, HOW CALCULATED  —
VOTER APPROVAL — BALLOT FORM — EFFECTIVE WHEN — FAILURE OF TAX,
RESUBMISSION, WHEN — REVENUE MAY BE USED FOR PARKS LOCATED OUTSIDE OF COUNTY

OR MUNICIPALITY, WHEN. — 1.  The governing body of any municipality or county may
impose, by ordinance or order, a sales tax in an amount not to exceed one-half of one percent
on all retail sales made in such municipality or county which are subject to taxation under the
provisions of sections 144.010 to 144.525, RSMo.  The tax authorized by this section and section
644.033 shall be in addition to any and all other sales taxes allowed by law, except that no
ordinance or order imposing a sales tax under the provisions of this section and section 644.033
shall be effective unless the governing body of the municipality or county submits to the voters
of the municipality or county, at a municipal, county or state general, primary or special election,
a proposal to authorize the governing body of the municipality or county to impose a tax,
provided, that the tax authorized by this section shall not be imposed on the sales of food,
as defined in section 144.014, RSMo, when imposed by any county with a charter form
of government and with more than one million inhabitants. 

2.  The ballot of submission shall contain, but need not be limited to, the following
language: 

Shall the municipality (county) of ............................... impose a sales tax of ....... (insert
amount) for the purpose of providing funding for ...................................... (insert either storm water
control, or local parks, or storm water control and local parks) for the municipality (county)? 

[ ]  YES   [ ]  NO 
If a majority of the votes cast on the proposal by the qualified voters voting thereon are in favor
of the proposal, then the ordinance or order and any amendments thereto shall be in effect on the
first day of the second quarter after the director of revenue receives notice of adoption of the tax.
If a majority of the votes cast by the qualified voters voting are opposed to the proposal, then the
governing body of the municipality or county shall not impose the sales tax authorized in this
section and section 644.033 until the governing body of the municipality or county resubmits
another proposal to authorize the governing body of the municipality or county to impose the
sales tax authorized by this section and section 644.033 and such proposal is approved by a
majority of the qualified voters voting thereon; however, in no event shall a proposal pursuant



1266 Laws of Missouri, 2004

to this section and section 644.033 be submitted to the voters sooner than twelve months from
the date of the last proposal pursuant to this section and section 644.033. 

3.  All revenue received by a municipality or county from the tax authorized under the
provisions of this section and section 644.033 shall be deposited in a special trust fund and shall
be used to provide funding for storm water control or for local parks, or both, within such
municipality or county, provided that such revenue may be used for local parks outside such
municipality or county if the municipality or county is engaged in a cooperative agreement
pursuant to section 70.220, RSMo. 

4.  Any funds in such special trust fund which are not needed for current expenditures may
be invested by the governing body in accordance with applicable laws relating to the investment
of other municipal or county funds. 

[67.478.  TITLE. — Sections 144.757 to 144.761, RSMo, and sections 67.478 to 67.493
shall be known and may be cited as the "Community Comeback Act".] 

[67.481.  DEFINITIONS. — As used in sections 144.757 to 144.761, RSMo, and sections
67.478 to 67.493, the following terms mean: 

(1)  "Community comeback plan" and "plan", a comprehensive countywide plan adopted
by the community comeback trust board and the governing body of the county that identifies
potential areas for reinvestment, projects and strategies to promote neighborhood reinvestment
throughout the county, and that clearly identifies on a map the priority comeback communities.
The plan shall be a five-year strategic and operating plan, complete with goals, objectives, targets
and mechanisms or methods of measuring accomplishments, revised annually; 

(2)  "Community comeback program", "community comeback trust" and "trust", a fund held
in the treasury of the county which shall be the repository for all taxes and other moneys raised
pursuant to sections 144.757 to 144.761, RSMo, and sections 67.478 to 67.493, and authorized
by the governing body of the county for the purposes of promoting neighborhood reinvestment;

(3)  "Community comeback program board", "community comeback trust board" and
"board", the entity established pursuant to sections 67.478 to 67.493 that is responsible for
administering the comeback community trust; 

(4)  "Community comeback trust citizen advisory committee" and "advisory committee",
an eleven-member committee established pursuant to sections 67.478 to 67.493 that is
responsible for advising the community comeback fund board on the best methods of promoting
neighborhood reinvestment; 

(5)  "Eligible expenses", costs qualified for funding through the community comeback trust
which are: 

(a)  Incurred for the purchase, assembly, clearance, demolition and environmental
remediation of land, structures and facilities, public or private, either as part of a neighborhood
reinvestment project or to prepare sites for future use in areas with underutilized, derelict,
economically challenged or environmentally troubled sites; 

(b)  Related to planning, redesign, clearance, reconstruction, structure rehabilitation, site
remediation, construction, modification, expansion, remodeling, structural alteration,
replacement or renovation of any structure in a priority comeback community; 

(c)  Expended for capital improvements or infrastructure improvements to facilitate
economic development; 

(d)  Expended for residential redevelopment including, but not limited to, buyouts, land-
assembly costs, infrastructure improvements and costs associated with preparing sites for
housing construction; professional service expenses such as architectural, planning, engineering,
design, marketing or other related expenses; 

(e)  Related to community improvement district or special business district expenses such
as facade improvements, landscaping, street lighting, sidewalk construction, trash receptacles,
park benches and other public improvements; 
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(f)  Expenses related to facilitating transit-oriented developments, home improvement and
home buyer loan programs; and 

(g)  Expenses eligible for funding through the select neighborhood action program; 
(6)  "Neighborhood reinvestment project" and "project", the planning, development,

redesign, clearance, reconstruction or rehabilitation or any combination thereof in order to
improve those residential, commercial, industrial, public or other structures or spaces and the
infrastructure serving them as may be appropriate or necessary in the interest of the general
welfare; 

(7)  "Petition", a petitioner's request for funding made to the community comeback trust; 
(8)  "Petitioner", the governing body of any municipality, the governing body of the county,

any land clearance for redevelopment authority within the county organized pursuant to chapter
99, RSMo, or any not-for-profit economic development organization with a governing board not
less than two-thirds of the members of which are appointed by the chief elected official of the
county or by one or more organizations with governing boards appointed by the chief elected
official; 

(9)  "Priority comeback community", an area in a county which encompasses an entire
United States census block group and has a median household income below the median
household income for such entire county; 

(10)  "Priority comeback project", a funding proposal submitted to a community comeback
trust by a petitioner whose area is substantially within a priority comeback community; 

(11)  "Proposal", a petitioner's funding request for the eligible expenses of a neighborhood
reinvestment project submitted to a trust by a petitioner; 

(12)  "Select neighborhood action program" and "SNAP", a grant program, administered
and funded pursuant to subsection 5 of section 67.490; 

(13)  "Select neighborhood action program applicant" and "SNAP applicant", a
neighborhood organization or not-for-profit organization whose mission is consistent with the
community comeback plan.  The organization shall have a municipal sponsor or a county
sponsor if the area is unincorporated.  The organization shall have been in existence for at least
six months and meet at least once a year in order to be eligible for a SNAP grant; 

(14)  "SNAP grant", an endowment of money by the board to a SNAP applicant pursuant
to subsection 5 of section 67.490.] 

[67.484.  ST. LOUIS COUNTY AUTHORIZED TO FORM COMMUNITY COMEBACK TRUST,
PURPOSES, FORMATION — BOARD, COMPOSITION, NOMINATION, POWERS, DUTIES,
RESTRICTIONS — FUNDING, LOCAL SALES TAX, BOND ISSUANCE, VALIDITY, PAYMENT. — 1.
A community comeback trust may be created, incorporated and managed pursuant to this
section by any county of the first classification with a charter form of government and a
population of at least nine hundred thousand inhabitants according to the last decennial census,
and may exercise the powers given to such trust pursuant to sections 67.478 to 67.493.  A trust
may sue and be sued, issue general revenue bonds and receive county use tax revenue pursuant
to the limitations of this section.  A trust shall have as its primary duties the prevention of
neighborhood decline, the demolition of old deteriorating and vacant buildings, rehabilitating
historic structures, the cleaning of polluted sites and the promotion of neighborhood reinvestment
where such investment is essential to reverse or stabilize a stagnant or declining pattern in
household income, assessed values, occupancies and related characteristics. 

2.  The governing body of the county is hereby authorized to impose by ordinance a local
use tax pursuant to sections 144.757 to 144.761, RSMo, for the purpose of funding the creation,
operation and maintenance of a community comeback trust, as well as to provide revenue to the
county and municipalities authorized to receive moneys generated by said tax pursuant to section
144.759, RSMo.  The governing body of the county enacting such an ordinance shall submit to
the voters of such county a proposal to approve its ordinance imposing the tax.  Such ordinance
shall become effective only after the majority of the voters voting on such ordinance approve
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such ordinance.  The question shall be submitted to the voters in the county pursuant to section
144.757, RSMo. 

3.  (1)  The community comeback trust board shall be composed of seven members as
provided in this subsection.  No member shall be an elected official, employee or contractor of
the county or any municipality within the county or of any organization representing the county
or any municipality within the county.  Board members shall be citizens of the United States and
shall reside within the county.  No two members of the board shall be residents of the same
county council district of such county.  No member shall receive compensation for performance
of board duties.  No member shall be financially interested directly or indirectly in any contract
entered into by the trust or by any petitioner.  In the event that any property owned by a board
member or the immediate family member of such board member is located in a priority
comeback community, the member shall disclose such information to the board and abstain from
any formal or informal actions regarding any project in that neighborhood. 

(2)  The chief elected official of any municipality wholly within the county and any
member of the governing body of the county shall nominate individuals to serve on the board
by providing a list of nominees to the county executive who shall appoint the members.  Of the
total members, at least four shall be residents of municipalities within the county and at least one
shall have each of the following professions:  a professional architect or engineer; an urban
planner or design professional; a developer or builder; and an accountant or an attorney. 

(3)  The seat of a member shall be automatically vacated when the member changes his or
her residence so as to no longer conform to the terms of the requirements of the member's
appointment.  The board shall promptly notify the county executive of such a change of
residence, the pending expiration of any member's term, any member's need to vacate his or her
seat or any vacancy on the board.  A member whose term has expired shall continue to serve
until the successor is appointed and qualified. 

(4)  Upon the passage of an ordinance by the governing body of the county establishing the
community comeback trust, the governing body of the county shall, within ten days, send by
United States mail written notice of the passage of the ordinance to the chief elected officials of
each municipality wholly in the county. 

(5)  Each of the nominating authorities described in subdivision (2) of this subsection shall,
within forty-five days of the passage of the ordinance establishing the board or within fourteen
days of being notified of a board vacancy by the county executive, submit its list of nominees
to the county executive. The county executive shall appoint members within sixty days of the
passage of the ordinance or within thirty days of being notified by the board of a vacancy on the
board. If a list of nominees is not submitted by the time specified, the county executive shall
appoint the members using the criteria set forth in this section. 

(6)  At the first meeting of the board appointed after the effective date of the ordinance, the
members shall choose by lot the length of their terms.  Three shall serve for one year, two for
two years, and two for three years.  All succeeding members shall serve terms of three years.
Terms shall end on December thirty-first of the respective year.  No member shall serve more
than two consecutive full terms.  Full terms shall include any term longer than two years. 

4.  The board, its employees and subcontractors shall be subject to the regulation of
conflicts of interest as defined in sections 105.450 to 105.498, RSMo, and to the requirements
for open meetings and records pursuant to chapter 610, RSMo.  The board shall enact and adopt
all rules, regulations and procedures that are reasonably necessary to achieve the objectives of
sections 67.478 to 67.493, and not inconsistent therewith, no sooner than twenty-seven calendar
days after notifying all municipalities and the county of the proposed rule, regulation or
procedure enactment or change.  Notice may be given by ordinary mail, by electronic mail or
by publishing in at least one newspaper of general circulation qualified to publish legal notices.
No new or amended rule, regulation or procedure shall apply retroactively to any proposal
pending before the trust without the agreement of the petitioner.  The board shall have the
exclusive control of the expenditures of all money collected to the credit of the trust, subject to
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annual appropriations by the governing body of the county.  The county government shall
provide the trust staff.  No more than five percent of the trust's annual budget shall be used for
the trust's annual administrative expenses. 

5.  The trust is authorized to issue bonds, notes or other obligations for any proposal, and
to refund such bonds, notes or obligations, as provided in subsection 3 of this section; and to
receive and liquidate property, both real and personal, or money which has been granted,
donated, devised or bequeathed to the district.  The trust shall not have any power of eminent
domain. 

6.  (1)  Bonds issued pursuant to this section shall be issued pursuant to a resolution
adopted by five-sevenths of the board which shall set out the estimated cost to the trust of the
proposed improvements, and shall further set out the amount of the bonds to be issued, their
purpose or purposes, their date or dates, denomination or denominations, rate or rates of interest,
time or times of payment, both of principal and of interest, place or places of payment and all
other details in connection with such bonds.  Any such bonds may be subject to such provision
for redemption prior to maturity, with or without premium, and at such times and upon such
conditions as may be provided by the resolution. 

(2)  Notwithstanding the provisions of section 108.170, RSMo, such bonds shall bear
interest at rate or rates determined by the trust, shall mature within a period not exceeding twenty
years and may be sold at public or private sale for not less than ninety-five percent of the
principal amount of such bonds. Bonds issued by the trust shall possess all of the qualities of
negotiable instruments pursuant to the laws of this state. 

(3)  Such bonds may be payable to the bearer, may be registered or coupon bonds, and, if
payable to bearer, may contain such registration provisions as to either principal and interest, or
principal only, as may be provided in the resolution authorizing such bonds, which resolution
may also provide for the exchange of registered and coupon bonds.  Such bonds and any
coupons attached thereto shall be signed in such manner and by such officers of the district as
may be provided by the resolution authorizing the bonds.  The trust may provide for the
replacement of any bond which has become mutilated, destroyed or lost. 

(4)  Bonds issued by the trust shall be payable as to principal, interest and redemption
premium, if any, out of all or any part of the trust fund, including revenues derived from use
taxes.  Neither the board members nor any person executing the bonds shall be personally liable
on such bonds by reason of the issuance of such bonds.  Bonds issued pursuant to this section
shall not constitute a debt, liability or obligation of this state, or any political subdivision of this
state, nor shall any such obligations be a pledge of the faith and credit of this state, but shall be
payable solely from the revenues and assets held by the trust.  The issuance of bonds pursuant
to this section shall not directly, indirectly or contingently obligate this state or any political
subdivision of this state to levy any form of taxation for such bonds or to make any appropriation
for their payment.  Each obligation or bond issued pursuant to this section shall contain on its
face a statement to the effect that the trust shall not be obligated to pay such bond nor interest on
such bond except from the revenues received by the trust or assets of the trust lawfully pledged
for such trust, and that neither the faith or credit nor the taxing power of this state or of any
political subdivision of this state is pledged to the payment of the principal of or the interest on
such obligation or bond.  The proceeds of such bonds shall be disbursed in such manner and
pursuant to such restrictions as the trust may provide in the resolution authorizing the issuance
of such bonds. 

(5)  The trust may issue negotiable refunding bonds for the purpose of refunding,
extending or unifying the whole or any part of such bonds then outstanding, or any bonds, notes
or other obligations issued by any other public agency, public body or political subdivision in
connection with any facilities or land to be acquired, leased or subleased by the trust, which
refunding bonds shall not exceed the amount necessary to refund the principal of the outstanding
bonds to be refunded and the accrued interest on such bonds to the date of such refunding,
together with any redemption premium, amounts necessary to establish reserve and escrow funds
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and all costs and expenses incurred in connection with the refunding.  The board shall provide
for the payment of interest and principal of such refunding bonds in the same manner as was
provided for the payment of interest and principal of the bonds refunded. 

(6)  In the event that any of the members or officers of the trust whose names appear on any
bonds or coupons shall cease to be on the board or cease to be an officer before the delivery of
such bonds, such signatures shall remain valid and sufficient for all purposes, the same as if such
board members or officers had remained in office until such delivery. 

(7)  The trust is hereby declared to be performing a public function and bonds of the trust
are declared to be issued for an essential public and governmental purpose, and, accordingly,
interest on such bonds and income from such bonds shall be exempt from income taxation by
this state.  All purchases in excess of ten thousand dollars shall be made pursuant to the lowest
and best bid standard as provided in section 34.040, RSMo, or pursuant to the lowest and best
proposal standard as provided in section 34.042, RSMo.  The board of the trust shall have the
same discretion, powers and duties as the commissioner of administration has in sections 34.040
and 34.042, RSMo.] 

[67.487.  COMMUNITY COMEBACK PLAN, NOTIFICATION, DEVELOPMENT, DISTRIBUTION,
ANNUAL REVISION AND ADOPTION — REPORTS AND AUDITS REQUIRED — ADVISORY

COMMITTEE TO BE ESTABLISHED BY THE BOARD. — 1.  Within fourteen days of the first
meeting of the first board appointed following the effective date of the ordinance, the board shall
notify by mail the chief elected officials of all municipalities wholly within the county, the chief
elected official of the county and all the members of the governing body of the county of the
requirement to conduct a planning process and adopt a community comeback plan. 

2.  The board shall solicit full citizen, county and municipal involvement in developing the
plan.  The board shall conduct public hearings throughout the county to seek input regarding the
plan, and may convene meetings with the appropriate staff of the county and municipalities in
order to seek input and to coordinate the logistics of producing the plan.  A copy of the plan shall
be sent to the chief elected official of every municipality wholly within the county, the chief
elected official of the county and each member of the governing body of the county. 

3.  The board and the governing body of the county shall annually revise and adopt a plan.
4.  Each plan shall include a map of the county, as well as a text enumerating the efforts

expected each year in the various subregions of the county.  Each plan shall address the factors
that are causing or are likely to cause one or more of the following: 

(1)  Assessed values below the county average; 
(2)  Median household incomes below the county median; 
(3)  An unemployment rate above the county average; 
(4)  A reduction in the number of jobs with an emphasis upon those jobs paying average

or above-average salaries; 
(5)  Failure to keep pace with the average growth rate in home values in the metropolitan

area or county; and 
(6)  A high vacancy rate among residential, commercial and industrial properties. 
5.  Each plan shall include an analysis of the condition of the housing stock in the various

subregions of the county, a market analysis of the home-buying market with a focus on the
impediments to attracting home buyers to those subregions and an analysis of the physical
infrastructure needs that prevent economic growth. 

6.  The board may consider the following factors when determining the appropriate areas
and strategies for investment: 

(1)  Buildings that are unsafe or unhealthy for occupancy due to code violations,
dilapidation, defective design, faulty utilities or any other negative conditions; 

(2)  Factors that prevent or substantially hinder the economically viable use of buildings or
lots, such as substandard design, inadequate size, lack of parking or any other conditions; 

(3)  Incompatible uses that prevent economic development; 



Senate Bill 1155 1271

(4)  Subdivided lots of irregular form and shape and inadequate size for proper usefulness
that have multiple ownership; 

(5)  Depreciated or stagnant property values, including properties that contain hazardous
wastes; 

(6)  Abnormally high business vacancies, abnormally low lease rates, high turnover rates,
abandoned buildings, or excessive vacant lots within an area developed for urban use and served
by utilities; 

(7)  The existence of conditions that are not conducive to public safety; and 
(8)  The lack of necessary commercial facilities normally found in neighborhoods. 
7.  Each plan shall outline specific strategies to address the problems facing the various

subregions and neighborhoods within the county.  The plan shall also discuss the partnerships
that can be made with federal, state and local governments, as well as businesses, labor
organizations, nonprofit groups, religious and other groups and citizens to help implement the
plan.  These strategies shall include estimated costs and time lines for completion. 

8.  The board shall produce an annual report focusing on the accomplishments of the trust
relative to the goals set forth in the plan, the goals for the next year and the challenges facing the
trust.  The annual report shall be given to the chief elected officials of all the municipalities
wholly within the county, the chief elected official of the county, the members of the governing
board of the county and the public libraries within the county, and shall be posted on the county
Internet web site. 

9.  Every year, the board shall commission an independent financial audit, the report of
which shall be distributed in the same manner as the annual report pursuant to subsection 8 of
this section. 

10.  Every five years, the board shall commission an independent management audit.  The
management audit shall include a comprehensive analysis of development trends, factors and
practices along with specific recommendations to improve the trust's ability to achieve its
mission.  The management audit shall be reviewed by the advisory committee which may offer
constructive advice on enhancing practices in order to achieve the goals of the program.  The
management audit shall be distributed in the same manner as the annual report pursuant to
subsection 8 of this section.  The board is authorized to take any necessary and proper steps to
address the issues and recommendations contained within the management audit. 

11.  (1)  The board shall establish an eleven-member advisory committee that shall meet
four times each year and shall advise petitioners, staff and the board.  The advisory committee
members shall be appointed by the county executive. At least six of the advisory committee's
members shall be nominated by the municipal league within the county and at least three shall
be nominated by the members of the governing body of the county.  No advisory committee
member shall receive compensation for performance of duties as a committee member. 

(2)  At least one of the advisory committee members shall be a university professor well-
versed in regional development issues.  At least two of the advisory committee members shall
be municipal officials from communities that have undertaken redevelopment programs as part
of larger planning efforts.  At least one of the advisory committee members shall be an attorney
with experience in redevelopment activities.  At least two of the advisory committee members
shall be residents of priority comeback communities who have been active in advocating
effective redevelopment policies.  At least one of the advisory committee members shall be a
private professional familiar with the factors influencing business location decisions.  At least one
of the advisory committee members shall be an individual familiar with education and training
practices and workforce needs, with an understanding of how labor availability impacts business
location decisions.  At least one of the advisory committee members shall be a planner from the
private sector knowledgeable in the area of strategic planning and the principles of multiyear
rolling plans. 
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(3)  The advisory committee shall promptly notify the county executive of the pending
expiration of any member's term or any vacancy on the advisory committee.  A member whose
term has expired shall continue to serve until his or her successor is appointed and qualified. 

(4)  The board shall establish the advisory committee by resolution at the board's first
meeting.  The board shall, within ten days of the passage of the resolution establishing the
advisory committee, send by United States mail written notice of the passage of the resolution
to the county's municipal league and the members of the governing body of the county.  The
municipal league and the members of the governing board of the county shall, within forty-five
days of the passage of the resolution establishing the advisory committee or within fourteen days
of being notified of a vacancy by the county executive, submit its list of nominees to the county
executive. The county executive shall appoint members within sixty days of the passage of the
resolution or within thirty days of being notified by the committee of a vacancy on the advisory
committee.  If a list of nominees is not submitted by the time specified, the county executive shall
appoint the members using the criteria set forth in this section before the sixtieth day from the
passage of the resolution or before the thirtieth day from being notified of a vacancy on the
existing advisory committee. 

(5)  At the advisory committee's first meeting, the members shall choose by lot the length
of their terms.  Two shall serve for one year, three for two years, three for three years and three
for four years.  All succeeding committee members shall serve for four years.  Terms shall end
on December thirty-first of the respective year. 

(6)  The committee members shall be subject to the regulation of conflicts of interest as
defined in sections 105.450 to 105.498, RSMo, and to the requirements for open meetings and
records pursuant to chapter 610, RSMo.] 

[67.490.  PETITIONS, CONTENTS, REVIEW, CRITERIA, APPROVAL BY BOARD AS

PROPOSAL, PUBLIC HEARING — PROCEDURE IF FUNDS SOUGHT, ADDITIONAL REVIEW,
FINDINGS BY BOARD REQUIRED WHEN — SELECT NEIGHBORHOOD ACTION PROGRAM,
ELIGIBLE PROJECTS. — 1.  The board shall in a timely manner adopt rules setting forth basic
guidelines for acceptance and evaluation of petitions, including a common understandable
format, as well as appropriate supporting material, maps, plans and data.  The board shall begin
to accept petitions one month after the adoption of the plan by the governing body of the county
pursuant to section 67.487.  The board shall review all petitions submitted by any petitioner.
Review shall begin no later than thirty days after submission of the petition to the commission.
In order to qualify as a proposal, a petition shall address the criteria set forth in subsection 4 of
this section. For the purposes of this subsection, the term "pending" means any proposal
submitted to the board which has not yet been approved by the board. 

2.  When practical, a petition shall be initially submitted to the advisory committee for
constructive review and comment in a manner likely to result in a proposal that addresses a
strategy outlined in the plan. 

3.  The board shall hold a public hearing concerning the petition, which may be on the same
day as a scheduled meeting of the board. 

4.  (1)  In reviewing any petition for funding, the board shall first determine if funds are
sought for eligible expenses for a neighborhood reinvestment project.  If the petition seeks such
funds, the board shall certify such petition as a proposal subject to further review unless the board
finds that the petition seeks funds for expenses that do not qualify as eligible expenses, or seeks
funds for an endeavor other than a neighborhood reinvestment project.  If the board finds that
funds are sought for ineligible expenses or for an ineligible endeavor, the board need not take
any further action and shall notify the petitioner in writing of all deficiencies that prevent the
petition from being a proposal.  If the board determines that there is a minor error or discrepancy
in a petition, the board, with the petitioner's concurrence, may make such changes to the petition
as are necessary to rectify the error that prevents the petition from being certified as a proposal
subject to further review.  Within six months of certification of a petition as a proposal, the board
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shall issue a finding approving or disapproving such proposal.  In disapproving any proposal, the
board shall issue a document indicating the reasons that the proposal was disapproved. 

(2)  If the board determines that a proposal is a priority comeback project consistent with
the strategies and priorities set forth in the community comeback plan and that the project is well-
planned, realistic, creative, resourceful, benefits the local community and is cost-effective, then
the board shall award funding.  If the board determines that a proposal is a priority comeback
project, but is inconsistent with the strategies and priorities in the community comeback plan, the
board may award funding if it finds that the project is well-planned, realistic, creative,
resourceful, benefits the local community, is cost-effective and addresses the reinvestment needs
of neighborhoods by one or more of the following: 

(a)  Reducing or removing impediments to attracting home buyers; 
(b)  Providing the necessary physical infrastructure needed to promote significant job

growth; 
(c)  Reducing or removing any such factor or factors that constitute an economic or social

liability or a menace to the public health, safety, morals, or welfare in its present condition and
use. 

(3)  If the board determines that a proposal, which is not a priority comeback project, is
consistent with the strategies and priorities set forth in the community comeback plan and is well-
planned, realistic, creative, resourceful, benefits the local community and is cost-effective, the
board may award funding if the board adds such proposal to the plan.  If the board determines
that a proposal, which is not a priority comeback project, is inconsistent with the strategies and
priorities in the community comeback plan, the board may award funding if it finds that the
project is well-planned, realistic, creative, resourceful, benefits the local community, is cost-
effective and addresses the reinvestment needs of neighborhoods by one or more of the
following: 

(a)  Reducing or removing impediments to attracting home buyers; 
(b)  Providing the necessary physical infrastructure needed to promote significant job

growth; 
(c)  Reducing or removing any such factor or factors that constitute an economic or social

liability or a menace to the public health, safety, morals or welfare in its present condition and
use. 

(4)  The board, the advisory committee and the staff of both may advise petitioners on issues
related to petitions or proposals.  The board may meet informally, subject to the requirements of
chapter 610, RSMo, with representatives of potential petitioners with regard to future petitions
and plans. 

5.  The board shall establish a select neighborhood action program.  SNAP applicants shall
provide a ten-percent cash or in-kind match to be eligible for a SNAP grant.  Project categories
eligible for SNAP grant funding shall be: 

(1)  Neighborhood beautification projects which enhance the appearance of the overall
neighborhood.  Such projects include, but are not limited to, tree and flower plantings, cleanups,
entranceway landscaping, community gardens, public art and neighborhood identification
signs/banners; 

(2)  Neighborhood organization or capacity projects which create or increase membership
in a neighborhood organization promoting community betterment.  Such projects include, but
are not limited to, neighborhood newsletters, neighborhood marketing brochures, neighborhood
meetings and special events, and technology such as web site development; 

(3)  Neighborhood-school partnership projects which benefit a school and the adjacent
neighborhood.  Involvement of both the school and the neighborhood in planning,
implementation and maintenance must be substantiated.  Partnership projects include, but are not
limited to, youth and community programs that promote safety, culture or the environment and
that are beneficial to both the school and the neighborhood; 
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(4)  Capital purchase projects which include the acquisition of equipment or property.  Such
projects include, but are not limited to, land acquisition, playground equipment, bicycle racks and
major supplies; 

(5)  Neighborhood improvement projects which benefit the local infrastructure in a
neighborhood, and include construction of sidewalks or installation of streetlights. 

6.  Project categories ineligible for SNAP grant funding shall be: 
(1)  Projects accomplished in more than twelve months; 
(2)  Projects that duplicate existing private or public programs; 
(3)  Projects that require ongoing services, or requests to support continual operating

budgets; and 
(4)  Projects that conflict with the community comeback plan. 
7.  When making SNAP grant funding decisions, the board shall consider the level of

neighborhood participation including the percentage of residents who are involved in planning
and implementing the idea, the diversity of parties involved or that will benefit, and the amount
of neighborhood opposition; the community benefit of the project, including the number of
people who will benefit from the project and the overall quality of the project.] 

[67.493.  FUNDS, MINIMUM TO BE USED FOR SNAP GRANT PROGRAM AND PRIORITY

COMEBACK PROJECTS, OTHER USES. — Of the funds available to the trust, a minimum of five
percent of the funds, not to exceed an unallocated balance of five hundred thousand dollars rolled
over from the previous fiscal year, shall be set aside annually for the SNAP grant program.  Of
the remaining funds seventy-five percent calculated on a rolling three-year average shall be set
aside for priority comeback projects.  The balance of the funds shall be used to indirectly or
directly benefit priority comeback communities or residents of those areas by utilizing such funds
to: 

(1)  Promote job preparation and job creation in areas easily accessed by residents of
priority comeback communities; 

(2)  Improve neighborhoods adjacent to priority comeback communities that are unlikely
to be improved without such funding; and 

(3)  Abate through low-interest home improvement loan programs or similar mechanisms
the functional or marketable obsolescence of any owner-occupied residential structure over
twenty-five years old which is located within a census block group below one hundred ten
percent of the median income level for the metropolitan statistical area for this state; provided
that, there is a significant threat of economic decline within the area without intervention by the
trust.] 

[620.1400.  CITATION OF LAW, APPLICABILITY. — Sections 620.1400 to 620.1460 shall
be known and may be cited as the "Missouri Individual Training Account Program Act" and its
provisions shall be effective only within distressed communities as defined by section 135.530,
RSMo.] 

[620.1410.  PROGRAM ESTABLISHED, TRAINING. — There is hereby established an
"Individual Training Account Program" within the department of economic development.  Job
training and retraining activities conducted pursuant to the provisions of sections 620.1400 to
620.1460 shall be directed to employee advancement, where jobs are linked to training before
the training commences, and shall emphasize upgrade training where current or potential
employers, by means of educational programs, provide existing employees with training for
higher skilled positions.  Job training activities provided pursuant to the provisions of the
individual training account program shall attempt to prepare employed workers, including those
with obsolete or inadequate job skills, for positions that remain unfilled or that may be created
by current or potential employers.] 
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[620.1420.  DEFINITIONS. — As used in sections 620.1400 to 620.1460, the following
terms mean: 

(1)  "Costs of classroom training", the normal costs incurred in the provision of classroom
training which may also include specifically identified costs incurred for instructors, classroom
space and facilities, administrative support services, and directly related expenses, that together
do not exceed the amount normally allowed for support of vocational and technical classes; 

(2)  "Department", the department of economic development; 
(3)  "Employee", a full-time or part-time employed worker whose salary is equal to or less

than two hundred percent of the federal poverty level; 
(4)  "Employee upgrade training", the progressive development of skills associated with the

defined set of work processes.  Such training shall be consistent with a career pattern of
advancement, as measured by skill proficiency and the progressive earnings and related benefits,
that are recognized within an occupation, trade or industry; 

(5)  "Individual training account", an account funded by the tax credits provided for in
section 620.1440 for the provision of employee upgrade training to employees through their
participation in classroom training provided by educational institutions; 

(6)  "Local educational institution", a publicly funded or privately funded local educational
institution which is certified by a recognized accrediting association as capable of providing
adequate classroom training to accomplish the purpose of sections 620.1400 to 620.1460.] 

[620.1430.  PARTICIPATION BY EMPLOYERS, NOTIFICATION — SELECTION OF

EDUCATIONAL INSTITUTION — PAYMENT OF CLASSROOM TRAINING COSTS. — 1.  A
Missouri employer who desires to participate in the individual training account program shall
provide the department of economic development with notification of intent to participate.  The
notification shall include, but need not be limited to, the names and occupations of employees
whom the employer has selected to be trained, whether or not the employees are currently
working for the employer, the name of the local educational institution that will provide the
training, and a brief description of the training to be given by the institution. 

2.  The employer shall have complete discretion in the selection of the local educational
institution or institutions to provide training and shall be responsible for the payment of the costs
of classroom training.] 

[620.1440.  REIMBURSEMENT OF COSTS — TAX CREDIT ALLOWED, CREDIT CARRIED

FORWARD  — DOCUMENTATION REQUIRED. — 1.  Employers may be reimbursed for the costs
of training provided pursuant to the provisions of the individual training account program.  Such
reimbursement shall be in the form of tax credits as authorized in subsection 2 of this section.
The tax credits may be claimed for courses provided in no more than two calendar years for each
employee. For each year, the maximum amount of credit per employee which can be certified
by the department of economic development shall be the lesser of fifty percent of the costs of
classroom training or one thousand five hundred dollars. 

2.  Tax credits may be claimed against any liability incurred by the employer pursuant to the
provisions of chapter 143, RSMo, and chapter 148, RSMo, exclusive of the provisions relating
to the withholding of tax as provided for in sections 143.191 to 143.265, RSMo.  Earned tax
credits may be carried forward for a period not to exceed five years and may be sold or
transferred. 

3.  No claim for tax credits submitted to the department by an employer shall be certified
until the employer provides documentation that an employee has successfully completed the
employee's course training and has been employed by the employer in a new, full-time position
for a period of at least three months.  It must be demonstrated satisfactorily to the department that
the new position in which the employee located is an upgrade in employment, in terms of salary
and responsibilities, from the previously held position.  All such increases in salary shall be in
addition to normal cost-of-living increases provided for in authorized labor-management
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contracts.  If the employee was previously employed in a part-time position, the base salary for
the position shall be calculated as if it were a full-time position.] 

[620.1450.  MAXIMUM TAX CREDIT ALLOWED. — The maximum amount of tax credits
allowable pursuant to the provisions of the individual training account program shall not
annually exceed six million dollars.] 

[620.1460.  AUTHORITY TO PROMULGATE RULES. — The department of economic
development may promulgate necessary rules and regulations to carry out the provisions of
sections 620.1400 to 620.1460.  No rule or portion of a rule promulgated pursuant to the
authority of sections 620.1400 to 620.1460 shall become effective unless it has been
promulgated pursuant to the provisions of chapter 536, RSMo.] 

[620.1560.  MATURE WORKER CHILD CARE PROGRAM ESTABLISHED — DEFINITIONS

— PROPOSAL SOLICITED, CONTENT — TAX CREDIT ALLOWED, AMOUNT — INDEPENDENT

EVALUATION CONDUCTED. — 1.  For purposes of this section, the following terms mean: 
(1)  "Department", the department of economic development; 
(2)  "Disadvantaged", an individual shall be considered disadvantaged and eligible to

participate in the program if such individual meets any one of the following elements: 
(a)  The family income is at or below one hundred fifty percent of the poverty line; 
(b)  The individual is receiving public support for the care of a foster child; 
(c)  The individual faces serious barriers to employment including displaced homemakers;

dislocated workers; veterans; or individuals who possess outdated skills; 
(3)  "Program", the mature worker child care program. 
2.  There is hereby established within the department of economic development a program

to be known as the "Mature Worker Child Care Program".  The program will administer a
statewide community service, in cooperation with the neighborhood assistance program, to enroll
disadvantaged individuals, who are fifty years of age or older, to work in child-care assignments.
Enrollees may include qualified individuals who are currently participating in existing
community service programs. 

3.  The department shall solicit proposals from organizations seeking to contract to
supervise the participants. Organizations that are awarded a contract will be responsible for
recruiting and training participants, locating child-care assignments, and paying participants.
Contract proposals shall include: 

(1)  A requirement that participants in the program be paid the federal minimum wage; 
(2)  A process that allows participants to work an average of twenty-four hours a week for

public and not-for-profit day care providers and for school latch-key programs that provide
before- and after-school care; 

(3)  A description of the range of services to be performed by program participants,
including, but not limited to, child care, food preparation, transportation, activity coordination,
and clerical duties; 

(4)  A requirement that the participating facilities provide proof of required licensure under
sections 210.201 to 210.259, RSMo, with the exception of the public school system. 

4.  The program shall be implemented by July 1, 2000, and shall be funded through general
revenue funds with no more than twelve percent of the funds to be used for administrative
purposes. 

5.  In addition to tax credits currently available under the neighborhood assistance program,
a participating facility shall be allowed a credit against the tax imposed by chapter 143, RSMo,
excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, and chapter 147,
148 or 153, RSMo, pursuant to this section.  The amount of tax credit claimed shall not exceed
the amount of the taxpayer's state tax liability for the taxable year that the credit is claimed.
Taxpayers eligible for such tax credit may transfer, sell or assign them.  Individual salaries up to
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ten thousand dollars per program participant each taxable year are eligible for the tax credit
which shall not exceed twenty-five percent of the eligible salary amount.  Total tax credits taken
through the program shall not exceed two million dollars. 

6.  The department of economic development shall verify all tax credit claims by
participating facilities.  The tax credit allowed by this section shall apply to all taxable years
beginning after December 31, 1999. 

7.  Subject to appropriations and to the provisions of chapter 34, RSMo, the oversight
division of the committee on legislative research shall award up to thirty thousand dollars every
two years for an independent evaluation of the program. Based on this program evaluation, the
department shall provide a comprehensive report on the program to the speaker of the house and
the president pro tem of the senate by March first of each year, beginning in 2001.] 

Approved July 8, 2004

SB 1160  [HS HCS SCS SB 1160]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes the Prescription Drug Repository Program within the Department of Health
and Senior Services.

AN ACT to amend chapter 196, RSMo, by adding thereto six new sections relating to the
prescription drug repository program, with penalty provisions. 

SECTION
A. Enacting clause.

196.970. Citation of law. 
196.973. Definitions. 
196.976. Prescription drug repository program established, criteria. 
196.979. Donation of prescription drugs to the program, procedure. 
196.981. Immunity from civil or criminal liability, when. 
196.984. Administrative rules, authority to promulgate. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 196, RSMo, is amended by adding thereto
six new sections, to be known as sections 196.970, 196.973, 196.976, 196.979, 196.981, and
196.984, to read as follows: 

196.970.  CITATION OF LAW. — Sections 196.970 to 196.984 shall be known and may
be cited as the "Prescription Drug Repository Program Act". 

196.973.  DEFINITIONS. — As used in sections 196.970 to 196.984, the following terms
shall mean: 

(1)  "Health care professional", any of the following persons licensed and authorized
to prescribe and dispense drugs and to provide medical, dental, or other health-related
diagnoses, care, or treatment: 

(a)  A licensed physician or surgeon; 
(b)  A registered nurse or licensed practical nurse; 
(c)  A physician assistant; 
(d)  A dentist; 
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(e)  A dental hygienist; 
(f)  An optometrist; 
(g)  A pharmacist; and 
(h)  A podiatrist; 
(2)  "Hospital", the same meaning as such term is defined in section 197.020, RSMo;
(3)  "Nonprofit clinic", a facility organized as not-for-profit in which advice,

counseling, diagnosis, treatment, surgery, care, or services relating to the preservation or
maintenance of health are provided on an outpatient basis for a period of less than twenty-
four consecutive hours to persons not residing or confined at such facility; 

(4)  "Prescription drug", a drug which may be dispensed only upon prescription by
an authorized prescriber and which is approved for safety and effectiveness as a
prescription drug under Section 505 or 507 of the Federal Food, Drug, and Cosmetic Act.

196.976.  PRESCRIPTION DRUG REPOSITORY PROGRAM ESTABLISHED, CRITERIA. — 1.
By January 1, 2005, the department of health and senior services shall establish the
"Prescription Drug Repository Program" to accept and dispense prescription drugs
donated for the purpose of being dispensed to persons who are residents of Missouri and
who meet eligibility requirements established by rules promulgated pursuant to section
196.984. 

2.  The following criteria shall be used in accepting drugs for use in the program: 
(1)  Only prescription drugs in their original sealed and tamper-evident unit dose

packaging shall be accepted and dispensed pursuant to the program; 
(2)  The packaging must be unopened; except that prescription drugs packaged in

single-unit doses may be accepted and dispensed when the outside packaging is opened
if the single-unit-dose packaging is undisturbed; 

(3)  Prescription drugs donated by individuals shall bear the manufacturer's lot
number and an expiration date that is less than six months from the date the prescription
drug is donated shall not be accepted or dispensed; and 

(4)  A prescription drug shall not be accepted or dispensed if there is reason to believe
that the drug is adulterated as described in section 196.095; 

(5)  Subject to the limitations specified in this section, unused prescription drugs
dispensed for purposes of a medical assistance program may be accepted and dispensed
under the prescription drug repository program. 

196.979.  DONATION OF PRESCRIPTION DRUGS TO THE PROGRAM, PROCEDURE. — 1.
Any person, including but not limited to a prescription drug manufacturer or health care
facility, may donate prescription drugs to the prescription drug repository program.  The
drugs shall be donated at a pharmacy, hospital, or nonprofit clinic that elects to participate
in the prescription drug repository program and meets the criteria for participation
established by rule of the department pursuant to section 196.984.  Participation in the
program by pharmacies, hospitals, and nonprofit clinics shall be voluntary.  Nothing in
sections 196.970 to 196.984 shall require any pharmacy, hospital, or nonprofit clinic to
participate in the program. 

2.  A pharmacy, hospital, or nonprofit clinic which meets the eligibility requirements
established in section 196.984 may dispense prescription drugs donated under the
program to persons who are residents of Missouri and who meet the eligibility
requirements of the program, or to other governmental entities and nonprofit private
entities to be dispensed to persons who meet the eligibility requirements of the program.
A prescription drug shall be dispensed only pursuant to a prescription issued by a health
care professional who is authorized by statute to prescribe drugs.  A pharmacy, hospital,
or nonprofit clinic which accepts donated prescription drugs shall comply with all
applicable federal and state laws dealing with the storage and distribution of dangerous
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drugs and shall inspect all prescription drugs prior to dispensing the prescription drugs
to determine that they are not adulterated as described in section 196.095.  The pharmacy,
hospital, or nonprofit clinic may charge persons receiving donated prescription drugs a
handling fee, not to exceed a maximum of two hundred percent of the Medicaid
dispensing fee, established by rule of the department promulgated pursuant to section
196.984.  Prescription drugs donated to the program shall not be resold.  Any individual
who knowingly resells any donated prescription drugs pursuant to sections 196.970 to
196.984 shall be guilty of a class D felony. 

196.981.  IMMUNITY FROM CIVIL OR CRIMINAL LIABILITY, WHEN. — 1.  The following
persons and entities when acting in good faith shall not be subject to criminal or civil
liability for injury, death, or loss to person or property, or professional disciplinary action
for matters related to donating, accepting, or dispensing prescription drugs under the
prescription drug repository program: 

(1)  The department of health and senior services; 
(2)  The director of the department of health and senior services; 
(3)  Any prescription drug manufacturer, governmental entity, or person donating

prescription drugs to the program; 
(4)  Any pharmacy, hospital, nonprofit clinic, or health care professional that

prescribes, accepts or dispenses prescription drugs under the program; and 
(5)  Any pharmacy, hospital, or nonprofit clinic that employs or has a hospital medical

staff affiliation with a health care professional who accepts or dispenses prescription drugs
under the program. 

2.  A prescription drug manufacturer shall not, in the absence of bad faith, be subject
to criminal or civil liability for injury, death, or loss to person or property for matter
related to the donation, acceptance, or dispensing of a prescription drug manufactured by
the prescription drug manufacturer that is donated by any person under the program,
including but not limited to liability for failure to transfer or communicate product or
consumer information or the expiration date of the donated prescription drug. 

196.984.  ADMINISTRATIVE RULES, AUTHORITY TO PROMULGATE. — 1.  In consultation
with the board of pharmacy, the director of the department of health and senior services
shall adopt and promulgate rules to implement the prescription drug repository program.
Such rules shall include: 

(1)  Eligibility criteria for pharmacies, hospitals, and nonprofit clinics to receive and
dispense donated prescription drugs under the program; 

(2)  Standards and procedures for accepting, safely storing, and dispensing donated
prescription drugs; 

(3)  Standards and procedures for inspecting donated prescription drugs to determine
that the original single-unit-dose packaging is sealed and tamper-evident and that the
prescription drugs are unadulterated, safe, and suitable for dispensing; 

(4)  Eligibility requirements for recipients in the program shall be based on economic
need for persons to receive prescription drugs under the program.  For purposes of this
subdivision, "economic need" means a net family income below three hundred percent
of the federal poverty level; 

(5)  An identification card by which a person who is eligible to receive donated
prescription drugs under the program may demonstrate eligibility to the pharmacy,
hospital, or nonprofit clinic; 

(6)  A form that a person receiving a prescription drug from the program must sign
before receiving the drug to confirm that such person understands the criminal and civil
immunity from liability provisions of the program; 

(7)  Establish a maximum handling fee that pharmacies, hospitals, and nonprofit
clinics may charge to drug recipients to cover restocking and dispensing costs; 
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(8)  For prescription drugs donated to the program by individuals: 
(a)  A list of prescription drugs, arranged by category or by individual drug, that the

program will and will not accept from individuals.  If a drug is ineligible for donation, the
list must include a statement as to the reason the drug is ineligible for donation; and 

(b)  A form each donor must sign stating that the donor is the owner of the
prescription drugs and intends to voluntarily donate such drugs to the program; 

(9)  For prescription drugs donated to the program by health care facilities, a list of
prescription drugs, arranged by category or by individual drug, that the program will and
will not accept from health care facilities.  If a drug is ineligible for donation, the list must
include a statement as to the reason the drug is ineligible for donation; and 

(10)  Any other standards and procedures the department deems appropriate or
necessary to implement the provisions of sections 196.970 to 196.984. 

2.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in sections 196.970 to 196.984 shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. Sections 196.970 to 196.984 and chapter
536, RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date, or to disapprove
and annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2004, shall be invalid and
void. 

Approved July 2, 2004

SB 1172  [SCS SB 1172]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates an archival facility in the City of St. Louis for the preservation of public records.

AN ACT to amend chapter 109, RSMo, by adding thereto two new sections relating to the
preservation of public records. 

SECTION
A. Enacting clause.

109.400. Archival facility to be maintained, authority to enter into contracts and receive moneys. 
109.410. Missouri State Archives — St. Louis Trust Fund established, use of funds. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 109, RSMo, is amended by adding thereto
two new sections, to be known as sections 109.400 and 109.410, to read as follows: 

109.400.  ARCHIVAL FACILITY TO BE MAINTAINED, AUTHORITY TO ENTER INTO

CONTRACTS AND RECEIVE MONEYS. — 1.  The secretary of state is hereby authorized: 
(1)  To plan, acquire, construct, develop, operate, and maintain, or to lease or sublease

to or from others for acquisition, construction, development, operation, and maintenance,
an archival facility located in a city not within a county to preserve documents of legal,
historical, and genealogical importance to the state of Missouri, and to provide educational
and outreach programs sponsored by the Missouri state archives; 
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(2)  To enter into contracts and agreements with public or private persons,
partnerships, associations, entities, corporations, and cities, counties, and other
subdivisions of the state of Missouri such as might be necessary to promote the planning,
acquisition, construction, development, operation, or maintenance of such facility and its
programs; and 

(3)  To receive any grants, gifts, bequests, rentals, contributions,moneys, or properties
appropriated or otherwise designated for payment to the secretary of state for the
planning, acquisition, construction, development, operation, or maintenance of such
facility and its programs by municipalities, counties, state, or other political subdivisions
or public agencies or by the federal government or any agency or officer thereof or from
any other public or private source. 

2.  Nothing in this section shall require any local agency, entity, or subdivision to
transfer any records to the state archives. 

109.410.  MISSOURI STATE ARCHIVES — ST. LOUIS TRUST FUND ESTABLISHED, USE OF

FUNDS. — 1.  There is hereby established in the state treasury a special revolving fund to
be known as the "Missouri State Archives-St. Louis Trust Fund".  The fund shall consist
of all moneys received from federal, private, or other sources for the planning, acquisition,
construction, development, operation, or maintenance of the facility and programs
authorized by section 109.400.  The fund shall further consist of fees generated at the St.
Louis facility for copying public records and for providing public access to public records
and images, including staff time required for making copies and reproducing images. 

2.  The state treasurer shall be custodian of the Missouri state archives-St. Louis trust
fund.  Moneys in the fund shall be used exclusively for the planning, acquisition,
construction, development, operation, or maintenance of the facility and programs
authorized by section 109.400.  No moneys obtained through the provisions of this section
shall be made a part of the general operating budget of the state of Missouri, nor shall
they be transferred into the general revenue fund.  No moneys from the state general
revenue fund shall be appropriated for the purposes of funding an archival facility located
in any city not within a county as provided in sections 109.400 to 109.410. Notwithstanding
section 33.080, RSMo, to the contrary, any moneys remaining in the fund at the end of
any biennium shall not revert to the credit of the general revenue fund.  All yield, interest,
income, increment, or gain received from time deposit of moneys in the state treasury to
the credit of the fund shall be credited to the fund.  Notwithstanding any provision of law
to the contrary, no amount of moneys in the fund shall be transferred from the fund or
charged for purposes of the administration of central services for the state of Missouri. 

Approved July 2, 2004

SB 1181  [HCS SCS SB 1181]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies licensure of physical therapists and physical therapist assistants.

AN ACT to repeal sections 334.100, 334.506, 334.530, 334.540, 334.550, 334.655, 334.660,
and 334.665, RSMo, and to enact in lieu thereof eight new sections relating to licensing of
physical therapists and physical therapist assistants. 
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SECTION
A. Enacting clause.

334.100. Denial, revocation or suspension of license, alternatives, grounds for — reinstatement provisions. 
334.506. Physical therapists may provide certain services without prescription or direction of certain health care

professionals, when — limitations. 
334.530. Qualifications for license — examinations, scope — failure to pass examination, effect of, waiver

permitted when. 
334.540. License without examination, when — reciprocal agreements authorized, waiver permitted when. 
334.550. Temporary license, issuance, fees. 
334.655. Physical therapist assistant, required age, evidence of character and education, educational requirements

— board examination, applications — written examination — failure to pass examination, effect of,
waiver permitted when — examination topics — examination not required, when. 

334.660. Reciprocity with other states. 
334.665. Temporary license. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 334.100, 334.506, 334.530, 334.540,
334.550, 334.655, 334.660, and 334.665, RSMo, are repealed and eight new sections enacted
in lieu thereof, to be known as sections 334.100, 334.506, 334.530, 334.540, 334.550, 334.655,
334.660, and 334.665, to read as follows: 

334.100.  DENIAL, REVOCATION OR SUSPENSION OF LICENSE, ALTERNATIVES, GROUNDS

FOR — REINSTATEMENT PROVISIONS. — 1.  The board may refuse to issue or renew any
certificate of registration or authority, permit or license required pursuant to this chapter for one
or any combination of causes stated in subsection 2 of this section.  The board shall notify the
applicant in writing of the reasons for the refusal and shall advise the applicant of the applicant's
right to file a complaint with the administrative hearing commission as provided by chapter 621,
RSMo.  As an alternative to a refusal to issue or renew any certificate, registration or authority,
the board may, at its discretion, issue a license which is subject to probation, restriction or
limitation to an applicant for licensure for any one or any combination of causes stated in
subsection 2 of this section.  The board's order of probation, limitation or restriction shall contain
a statement of the discipline imposed, the basis therefore, the date such action shall become
effective, and a statement that the applicant has thirty days to request in writing a hearing before
the administrative hearing commission.  If the board issues a probationary, limited or restricted
license to an applicant for licensure, either party may file a written petition with the administrative
hearing commission within thirty days of the effective date of the probationary, limited or
restricted license seeking review of the board's determination.  If no written request for a hearing
is received by the administrative hearing commission within the thirty-day period, the right to
seek review of the board's decision shall be considered as waived. 

2.  The board may cause a complaint to be filed with the administrative hearing commission
as provided by chapter 621, RSMo, against any holder of any certificate of registration or
authority, permit or license required by this chapter or any person who has failed to renew or has
surrendered the person's certificate of registration or authority, permit or license for any one or
any combination of the following causes: 

(1)  Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic
beverage to an extent that such use impairs a person's ability to perform the work of any
profession licensed or regulated by this chapter; 

(2)  The person has been finally adjudicated and found guilty, or entered a plea of guilty or
nolo contendere, in a criminal prosecution under the laws of any state or of the United States, for
any offense reasonably related to the qualifications, functions or duties of any profession licensed
or regulated pursuant to this chapter, for any offense an essential element of which is fraud,
dishonesty or an act of violence, or for any offense involving moral turpitude, whether or not
sentence is imposed; 
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(3)  Use of fraud, deception, misrepresentation or bribery in securing any certificate of
registration or authority, permit or license issued pursuant to this chapter or in obtaining
permission to take any examination given or required pursuant to this chapter; 

(4)  Misconduct, fraud, misrepresentation, dishonesty, unethical conduct or unprofessional
conduct in the performance of the functions or duties of any profession licensed or regulated by
this chapter, including, but not limited to, the following: 

(a)  Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation; willfully and continually overcharging or overtreating
patients; or charging for visits to the physician's office which did not occur unless the services
were contracted for in advance, or for services which were not rendered or documented in the
patient's records; 

(b)  Attempting, directly or indirectly, by way of intimidation, coercion or deception, to
obtain or retain a patient or discourage the use of a second opinion or consultation; 

(c)  Willfully and continually performing inappropriate or unnecessary treatment, diagnostic
tests or medical or surgical services; 

(d)  Delegating professional responsibilities to a person who is not qualified by training,
skill, competency, age, experience or licensure to perform such responsibilities; 

(e)  Misrepresenting that any disease, ailment or infirmity can be cured by a method,
procedure, treatment, medicine or device; 

(f)  Performing or prescribing medical services which have been declared by board rule to
be of no medical or osteopathic value; 

(g)  Final disciplinary action by any professional medical or osteopathic association or
society or licensed hospital or medical staff of such hospital in this or any other state or territory,
whether agreed to voluntarily or not, and including, but not limited to, any removal, suspension,
limitation, or restriction of the person's license or staff or hospital privileges, failure to renew such
privileges or license for cause, or other final disciplinary action, if the action was in any way
related to unprofessional conduct, professional incompetence, malpractice or any other violation
of any provision of this chapter; 

(h)  Signing a blank prescription form; or dispensing, prescribing, administering or otherwise
distributing any drug, controlled substance or other treatment without sufficient examination, or
for other than medically accepted therapeutic or experimental or investigative purposes duly
authorized by a state or federal agency, or not in the course of professional practice, or not in
good faith to relieve pain and suffering, or not to cure an ailment, physical infirmity or disease,
except as authorized in section 334.104; 

(i)  Exercising influence within a physician-patient relationship for purposes of engaging a
patient in sexual activity; 

(j)  Terminating the medical care of a patient without adequate notice or without making
other arrangements for the continued care of the patient; 

(k)  Failing to furnish details of a patient's medical records to other treating physicians or
hospitals upon proper request; or failing to comply with any other law relating to medical
records; 

(l)  Failure of any applicant or licensee, other than the licensee subject to the investigation,
to cooperate with the board during any investigation; 

(m)  Failure to comply with any subpoena or subpoena duces tecum from the board or an
order of the board; 

(n)  Failure to timely pay license renewal fees specified in this chapter; 
(o)  Violating a probation agreement with this board or any other licensing agency; 
(p)  Failing to inform the board of the physician's current residence and business address;
(q)  Advertising by an applicant or licensee which is false or misleading, or which violates

any rule of the board, or which claims without substantiation the positive cure of any disease, or
professional superiority to or greater skill than that possessed by any other physician.  An
applicant or licensee shall also be in violation of this provision if the applicant or licensee has a
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financial interest in any organization, corporation or association which issues or conducts such
advertising; 

(5)  Any conduct or practice which is or might be harmful or dangerous to the mental or
physical health of a patient or the public; or incompetency, gross negligence or repeated
negligence in the performance of the functions or duties of any profession licensed or regulated
by this chapter.  For the purposes of this subdivision, "repeated negligence" means the failure,
on more than one occasion, to use that degree of skill and learning ordinarily used under the
same or similar circumstances by the member of the applicant's or licensee's profession; 

(6)  Violation of, or attempting to violate, directly or indirectly, or assisting or enabling any
person to violate, any provision of this chapter, or of any lawful rule or regulation adopted
pursuant to this chapter; 

(7)  Impersonation of any person holding a certificate of registration or authority, permit or
license or allowing any person to use his or her certificate of registration or authority, permit,
license or diploma from any school; 

(8)  Revocation, suspension, restriction, modification, limitation, reprimand, warning,
censure, probation or other final disciplinary action against the holder of or applicant for a license
or other right to practice any profession regulated by this chapter by another state, territory,
federal agency or country, whether or not voluntarily agreed to by the licensee or applicant,
including, but not limited to, the denial of licensure, surrender of the license, allowing the license
to expire or lapse, or discontinuing or limiting the practice of medicine while subject to an
investigation or while actually under investigation by any licensing authority, medical facility,
branch of the armed forces of the United States of America, insurance company, court, agency
of the state or federal government, or employer; 

(9)  A person is finally adjudged incapacitated or disabled by a court of competent
jurisdiction; 

(10)  Assisting or enabling any person to practice or offer to practice any profession licensed
or regulated by this chapter who is not registered and currently eligible to practice pursuant to
this chapter; or knowingly performing any act which in any way aids, assists, procures, advises,
or encourages any person to practice medicine who is not registered and currently eligible to
practice pursuant to this chapter.  A physician who works in accordance with standing orders or
protocols or in accordance with the provisions of section 334.104 shall not be in violation of this
subdivision; 

(11)  Issuance of a certificate of registration or authority, permit or license based upon a
material mistake of fact; 

(12)  Failure to display a valid certificate or license if so required by this chapter or any rule
promulgated pursuant to this chapter; 

(13)  Violation of the drug laws or rules and regulations of this state, any other state or the
federal government; 

(14)  Knowingly making, or causing to be made, or aiding, or abetting in the making of, a
false statement in any birth, death or other certificate or document executed in connection with
the practice of the person's profession; 

(15)  Soliciting patronage in person or by agents or representatives, or by any other means
or manner, under the person's own name or under the name of another person or concern, actual
or pretended, in such a manner as to confuse, deceive, or mislead the public as to the need or
necessity for or appropriateness of health care services for all patients, or the qualifications of an
individual person or persons to diagnose, render, or perform health care services; 

(16)  Using, or permitting the use of, the person's name under the designation of "Doctor",
"Dr.", "M.D.", or "D.O.", or any similar designation with reference to the commercial
exploitation of any goods, wares or merchandise; 

(17)  Knowingly making or causing to be made a false statement or misrepresentation of
a material fact, with intent to defraud, for payment pursuant to the provisions of chapter 208,
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RSMo, or chapter 630, RSMo, or for payment from Title XVIII or Title XIX of the federal
Medicare program; 

(18)  Failure or refusal to properly guard against contagious, infectious or communicable
diseases or the spread thereof; maintaining an unsanitary office or performing professional
services under unsanitary conditions; or failure to report the existence of an unsanitary condition
in the office of a physician or in any health care facility to the board, in writing, within thirty days
after the discovery thereof; 

(19)  Any candidate for licensure or person licensed to practice as a physical therapist,
paying or offering to pay a referral fee or, notwithstanding section 334.010 to the contrary,
practicing or offering to practice professional physical therapy independent of the prescription
and direction of a person licensed and registered as a physician and surgeon pursuant to this
chapter, as a dentist pursuant to chapter 332, RSMo, [or] as a podiatrist pursuant to chapter 330,
RSMo, or any licensed and registered physician, dentist, or podiatrist practicing in another
jurisdiction, whose license is in good standing; 

(20)  Any candidate for licensure or person licensed to practice as a physical therapist,
treating or attempting to treat ailments or other health conditions of human beings other than by
professional physical therapy and as authorized by sections 334.500 to 334.620; 

(21)  Any person licensed to practice as a physician or surgeon, requiring, as a condition of
the physician-patient relationship, that the patient receive prescribed drugs, devices or other
professional services directly from facilities of that physician's office or other entities under that
physician's ownership or control.  A physician shall provide the patient with a prescription which
may be taken to the facility selected by the patient and a physician knowingly failing to disclose
to a patient on a form approved by the advisory commission for professional physical therapists
as established by section 334.625 which is dated and signed by a patient or guardian
acknowledging that the patient or guardian has read and understands that the physician has a
pecuniary interest in a physical therapy or rehabilitation service providing prescribed treatment
and that the prescribed treatment is available on a competitive basis.  This subdivision shall not
apply to a referral by one physician to another physician within a group of physicians practicing
together; 

(22)  A pattern of personal use or consumption of any controlled substance unless it is
prescribed, dispensed or administered by another physician who is authorized by law to do so;

(23)  Revocation, suspension, limitation or restriction of any kind whatsoever of any
controlled substance authority, whether agreed to voluntarily or not; 

(24)  For a physician to operate, conduct, manage, or establish an abortion facility, or for a
physician to perform an abortion in an abortion facility, if such facility comes under the definition
of an ambulatory surgical center pursuant to sections 197.200 to 197.240, RSMo, and such
facility has failed to obtain or renew a license as an ambulatory surgical center; 

(25)  Being unable to practice as a physician and surgeon or with a specialty with reasonable
skill and safety to patients by reasons of medical or osteopathic incompetency, or because of
illness, drunkenness, excessive use of drugs, narcotics, chemicals, or as a result of any mental or
physical condition. The following shall apply to this subdivision: 

(a)  In enforcing this subdivision the board shall, after a hearing by the board, upon a finding
of probable cause, require a physician to submit to a reexamination for the purpose of
establishing his or her competency to practice as a physician or surgeon or with a specialty
conducted in accordance with rules adopted for this purpose by the board, including rules to
allow the examination of the pattern and practice of such physician's or surgeon's professional
conduct, or to submit to a mental or physical examination or combination thereof by at least three
physicians, one selected by the physician compelled to take the examination, one selected by the
board, and one selected by the two physicians so selected who are graduates of a professional
school approved and accredited as reputable by the association which has approved and
accredited as reputable the professional school from which the licentiate graduated. However,
if the physician is a graduate of a medical school not accredited by the American Medical
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Association or American Osteopathic Association, then each party shall choose any physician
who is a graduate of a medical school accredited by the American Medical Association or the
American Osteopathic Association; 

(b)  For the purpose of this subdivision, every physician licensed pursuant to this chapter is
deemed to have consented to submit to a mental or physical examination when directed in
writing by the board and further to have waived all objections to the admissibility of the
examining physician's testimony or examination reports on the ground that the examining
physician's testimony or examination is privileged; 

(c)  In addition to ordering a physical or mental examination to determine competency, the
board may, notwithstanding any other law limiting access to medical or other health data, obtain
medical data and health records relating to a physician or applicant without the physician's or
applicant's consent; 

(d)  Written notice of the reexamination or the physical or mental examination shall be sent
to the physician, by registered mail, addressed to the physician at the physician's last known
address.  Failure of a physician to designate an examining physician to the board or failure to
submit to the examination when directed shall constitute an admission of the allegations against
the physician, in which case the board may enter a final order without the presentation of
evidence, unless the failure was due to circumstances beyond the physician's control.  A
physician whose right to practice has been affected under this subdivision shall, at reasonable
intervals, be afforded an opportunity to demonstrate that the physician can resume the competent
practice as a physician and surgeon with reasonable skill and safety to patients; 

(e)  In any proceeding pursuant to this subdivision neither the record of proceedings nor the
orders entered by the board shall be used against a physician in any other proceeding.
Proceedings under this subdivision shall be conducted by the board without the filing of a
complaint with the administrative hearing commission; 

(f)  When the board finds any person unqualified because of any of the grounds set forth
in this subdivision, it may enter an order imposing one or more of the disciplinary measures set
forth in subsection 4 of this section. 

3.  Collaborative practice arrangements, protocols and standing orders shall be in writing
and signed and dated by a physician prior to their implementation. 

4.  After the filing of such complaint before the administrative hearing commission, the
proceedings shall be conducted in accordance with the provisions of chapter 621, RSMo.  Upon
a finding by the administrative hearing commission that the grounds, provided in subsection 2
of this section, for disciplinary action are met, the board may, singly or in combination, warn,
censure or place the person named in the complaint on probation on such terms and conditions
as the board deems appropriate for a period not to exceed ten years, or may suspend the person's
license, certificate or permit for a period not to exceed three years, or restrict or limit the person's
license, certificate or permit for an indefinite period of time, or revoke the person's license,
certificate, or permit, or administer a public or private reprimand, or deny the person's application
for a license, or permanently withhold issuance of a license or require the person to submit to the
care, counseling or treatment of physicians designated by the board at the expense of the
individual to be examined, or require the person to attend such continuing educational courses
and pass such examinations as the board may direct. 

5.  In any order of revocation, the board may provide that the person may not apply for
reinstatement of the person's license for a period of time ranging from two to seven years
following the date of the order of revocation.  All stay orders shall toll this time period. 

6.  Before restoring to good standing a license, certificate or permit issued pursuant to this
chapter which has been in a revoked, suspended or inactive state for any cause for more than two
years, the board may require the applicant to attend such continuing medical education courses
and pass such examinations as the board may direct. 

7.  In any investigation, hearing or other proceeding to determine a licensee's or applicant's
fitness to practice, any record relating to any patient of the licensee or applicant shall be
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discoverable by the board and admissible into evidence, regardless of any statutory or common
law privilege which such licensee, applicant, record custodian or patient might otherwise invoke.
In addition, no such licensee, applicant, or record custodian may withhold records or testimony
bearing upon a licensee's or applicant's fitness to practice on the ground of privilege between
such licensee, applicant or record custodian and a patient. 

334.506.  PHYSICAL THERAPISTS MAY PROVIDE CERTAIN SERVICES WITHOUT

PRESCRIPTION OR DIRECTION OF CERTAIN HEALTH CARE PROFESSIONALS, WHEN —
LIMITATIONS. — 1.  Nothing in this chapter shall prevent a physical therapist, whose license is
in good standing, from providing educational resources and training, developing fitness or
wellness programs for asymptomatic persons, or providing screening or consultative services
within the scope of physical therapy practice without the prescription and direction of a person
licensed and registered as a physician and surgeon pursuant to this chapter, as a chiropractor
pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist
pursuant to chapter 330, RSMo, or any licensed and registered physician, dentist, or
podiatrist practicing in another jurisdiction, whose license is in good standing, except that
no physical therapist shall initiate treatment for a new injury or illness without the prescription
or direction of a person licensed and registered as a physician and surgeon pursuant to this
chapter, as chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332,
RSMo, or a podiatrist pursuant to chapter 330, RSMo, or any licensed and registered
physician, dentist, or podiatrist practicing in another jurisdiction, whose license is in good
standing. 

2.  Nothing in this chapter shall prevent a physical therapist, whose license is in good
standing, from examining and treating, without the prescription and direction of a person licensed
and registered as a physician and surgeon pursuant to this chapter, as a chiropractor pursuant to
chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist pursuant to
chapter 330, RSMo, or any licensed and registered physician, dentist, or podiatrist
practicing in another jurisdiction, whose license is in good standing, any person with a
recurring, self-limited injury within one year of diagnosis by a person licensed and registered as
a physician and surgeon pursuant to this chapter, as a chiropractor pursuant to chapter 331,
RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist pursuant to chapter 330,
RSMo, or any licensed and registered physician, dentist, or podiatrist practicing in another
jurisdiction, whose license is in good standing, or any person with a chronic illness that has been
previously diagnosed by a person licensed and registered as a physician and surgeon pursuant
to this chapter, as a chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter
332, RSMo, or a podiatrist pursuant to chapter 330, RSMo, or any licensed and registered
physician, dentist, or podiatrist practicing in another jurisdiction, whose license is in good
standing, except that a physical therapist shall contact the patient's current physician,
chiropractor, dentist, or podiatrist, within seven days of initiating physical therapy services,
pursuant to this subsection, shall not change an existing physical therapy referral available to the
physical therapist without approval of the patient's current physician, chiropractor, dentist, or
podiatrist, and shall refer to a person licensed and registered as a physician and surgeon pursuant
to this chapter, as a chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter
332, RSMo, or a podiatrist pursuant to chapter 330, RSMo, or any licensed and registered
physician, dentist, or podiatrist practicing in another jurisdiction, whose license is in good
standing, any patient whose medical condition should, at the time of examination or treatment,
be determined to be beyond the scope of practice of physical therapy.  A physical therapist shall
refer to a person licensed and registered as a physician and surgeon pursuant to this chapter, as
a chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or
as a podiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician,
dentist, or podiatrist practicing in another jurisdiction, whose license is in good standing,
any person whose condition, for which physical therapy services are rendered pursuant to this
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subsection, has not been documented to be progressing toward documented treatment goals after
six visits or fourteen days, whichever shall come first.  If the person's condition for which
physical therapy services are rendered under this subsection shall be documented to be
progressing toward documented treatment goals, a physical therapist may continue treatment
without referral from a physician, chiropractor, dentist or podiatrist, whose license is in good
standing.  If treatment rendered under this subsection is to continue beyond thirty days, a physical
therapist shall notify the patient's current physician, chiropractor, dentist, or podiatrist before
continuing treatment beyond the thirty-day limitation.  A physical therapist shall also perform
such notification before continuing treatment rendered under this subsection for each successive
period of thirty days. 

3.  The provision of physical therapy services of evaluation and screening pursuant to this
section, shall be limited to a physical therapist, and any authority for evaluation and screening
granted within this section, may not be delegated.  Upon each reinitiation of physical therapy
services, a physical therapist shall provide a full physical therapy evaluation prior to the
reinitiation of physical therapy treatment.  Physical therapy treatment provided pursuant to the
provisions of subsection 2 of this section, may be delegated by physical therapists to physical
therapist assistants only if the patient's current physician, chiropractor, dentist, or podiatrist has
been so informed as part of the physical therapist's seven-day notification upon reinitiation of
physical therapy services as required in subsection 2 of this section. Nothing in this subsection
shall be construed as to limit the ability of physical therapists or physical therapist assistants to
provide physical therapy services in accordance with the provisions of this chapter, and upon the
referral of a physician and surgeon licensed pursuant to this chapter, a chiropractor pursuant to
chapter 331, RSMo, a dentist pursuant to chapter 332, RSMo, or a podiatrist pursuant to chapter
330, RSMo, or any licensed and registered physician, dentist, or podiatrist practicing in
another jurisdiction, whose license is in good standing.  Nothing in this subsection shall
prohibit a person licensed or registered as a physician or surgeon licensed pursuant to this
chapter, a chiropractor pursuant to chapter 331, RSMo, a dentist pursuant to chapter 332, RSMo,
or a podiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician,
dentist, or podiatrist practicing in another jurisdiction, whose license is in good standing,
from acting within the scope of their practice as defined by the applicable chapters of RSMo. 

4.  No person licensed to practice, or applicant for licensure, as a physical therapist or
physical therapist assistant shall make a medical diagnosis. 

334.530.  QUALIFICATIONS FOR LICENSE — EXAMINATIONS, SCOPE — FAILURE TO PASS

EXAMINATION, EFFECT OF, WAIVER PERMITTED WHEN. — 1.  A candidate for license to
practice as a physical therapist shall be at least twenty-one years of age. A candidate shall furnish
evidence of such person's good moral character and the person's educational qualifications by
submitting satisfactory evidence of completion of a program of physical therapy education
approved as reputable by the board. A candidate who presents satisfactory evidence of the
person's graduation from a school of physical therapy approved as reputable by the American
Medical Association or, if graduated before 1936, by the American Physical Therapy
Association, or if graduated after 1988, the Commission on Accreditation for Physical Therapy
Education or its successor, is deemed to have complied with the educational qualifications of this
subsection. 

2.  Persons desiring to practice as physical therapists in this state shall appear before the
board at such time and place as the board may direct and be examined as to their fitness to
engage in such practice.  Applications for examination shall be in writing, on a form furnished
by the board and shall include evidence satisfactory to the board that the applicant possesses the
qualifications set forth in subsection 1 of this section. Each application shall contain a statement
that it is made under oath or affirmation and that its representations are true and correct to the
best knowledge and belief of the person signing the statement, subject to the penalties of making
a false affidavit or declaration.  [The board shall not issue a permanent license to practice as a
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physical therapist or allow any person to sit for the Missouri state board examination for physical
therapists who has failed three or more times any physical therapist licensing examination
administered in one or more states or territories of the United States or the District of Columbia.]

3.  The board shall not issue a permanent license to practice as a physical therapist
or allow any person to sit for the Missouri state board examination for physical therapists
who has failed three or more times any physical therapist licensing examination
administered in one or more states or territories of the United States or the District of
Columbia. 

4.  The board may waive the provisions of subsection 3 if the applicant has met one
of the following provisions: 

(1)  The applicant is licensed and has maintained an active clinical practice for the
previous three years in another state of the United States, the District of Columbia or
Canada and the applicant has achieved a passing score on a licensing examination
administered in a state or territory of the United States, the District of Columbia and no
license issued to the applicant has been disciplined or limited in any state or territory of
the United States, the District of Columbia or Canada; 

(2)  The applicant has failed the licensure examination three times or more and then
obtains a professional degree in physical therapy at a level higher than previously
completed, the applicant can sit for the licensure examination three additional times. 

5.  The examination of qualified candidates for licenses to practice physical therapy shall
include a written examination and shall embrace the subjects taught in reputable programs of
physical therapy education, sufficiently strict to test the qualifications of the candidates as
practitioners. [The examination shall be given by the board at least once each year and shall be
administered to all candidates, and the examination given at any particular time shall be the same
for all candidates and the same subjects shall be included and the same questions shall be asked.
Candidates shall be required to achieve a passing score, as determined by the board, on an
examination before being issued a license. 

4.]  6.  The examination shall embrace, in relation to the human being, the subjects of
anatomy, chemistry, kinesiology, pathology, physics, physiology, psychology, physical therapy
theory and procedures as related to medicine, surgery and psychiatry, and such other subjects,
including medical ethics, as the board deems useful to test the fitness of the candidate to practice
physical therapy. 

[5.  Examination grades or scores shall be preserved by the board subject to public
inspection.  Examination papers retained by the board shall be subject to public inspection for
a period of three years, after which they may be destroyed.] 

334.540.  LICENSE WITHOUT EXAMINATION, WHEN — RECIPROCAL AGREEMENTS

AUTHORIZED, WAIVER PERMITTED WHEN. — 1.  The board shall issue a license to any physical
therapist who is licensed in another jurisdiction and who has had no violations, suspensions or
revocations of a license to practice physical therapy in any jurisdiction, provided that, such person
is licensed in a jurisdiction whose requirements are substantially equal to, or greater than, the
requirements for licensure of physical therapists in Missouri at the time the applicant applies for
licensure. 

2.  Every applicant for a license pursuant to this section, upon making application and
showing the necessary qualifications as provided in subsection 1 of this section, shall be required
to pay the same fee as the fee required to be paid by applicants who apply to take the
examination before the board.  Within the limits provided in this section, the board may negotiate
reciprocal compacts with licensing boards of other states for the admission of licensed
practitioners from Missouri in other states. 

3.  Notwithstanding the provisions of subsections 1 and 2 of this section, the board shall not
issue a license to any applicant who has failed three or more times any physical therapist
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licensing examination administered in one or more states or territories of the United States or the
District of Columbia. 

4.  The board may waive the provisions of subsection 3 if the applicant has met one
of the following provisions: 

(1)  The applicant is licensed and has maintained an active clinical practice for the
previous three years in another state of the United States, the District of Columbia or
Canada and the applicant has achieved a passing score on a licensing examination
administered in a state or territory of the United States, the District of Columbia and no
license issued to the applicant has been disciplined or limited in any state or territory of
the United States, the District of Columbia or Canada; 

(2)  The applicant has failed the licensure examination three times or more and then
obtains a professional degree in physical therapy at a level higher than previously
completed, the applicant can sit for the licensure examination three additional times. 

334.550.  TEMPORARY LICENSE, ISSUANCE, FEES. — [1.  Upon the applicant paying a
temporary license fee, the board shall issue without examination a temporary license to practice
physical therapy for a period of time not to extend beyond the time when the results of the next
examination are announced to any person who meets the qualifications of subsection 1 of section
334.530; provided that, the applicant has not previously been examined in one or more states or
territories of the United States or the District of Columbia.  The temporary license may be
renewed at the discretion of the board and payment of the temporary license fee. 

2.  The board may once renew a temporary license issued pursuant to this section if the
licensee fails to sit for the next scheduled examination; provided that, the applicant shows good
and exceptional cause for failing to sit for the examination.  The applicant shall state the good
and exceptional cause in writing and shall verify such statement by oath.  The board shall define
good and exceptional cause by rules and regulations. 

3.  The board may issue a temporary license to any first-time applicant for licensure by
examination if such person submits an agreement-to-supervise form which is signed by the
applicant's supervising physical therapist.] An applicant who has not been previously
examined in another jurisdiction and meets the qualifications of subsection 1 of section
334.530, may pay a temporary license fee and submit an agreement-to-supervise form,
which is signed by the applicant's supervising physical therapist, to the board and obtain
without examination a nonrenewable temporary license.  Such temporary licensee may only
engage in the practice of physical therapy under the supervision of a licensed physical therapist.
The board shall define the scope of such supervision by rules and regulations. The temporary
license shall expire on either the date the applicant receives the results of the applicant's
initial examination or within ninety days of its issuance, whichever occurs first. 

334.655.  PHYSICAL THERAPIST ASSISTANT, REQUIRED AGE, EVIDENCE OF CHARACTER

AND EDUCATION, EDUCATIONAL REQUIREMENTS — BOARD EXAMINATION, APPLICATIONS

— WRITTEN EXAMINATION — FAILURE TO PASS EXAMINATION, EFFECT OF, WAIVER

PERMITTED WHEN — EXAMINATION TOPICS — EXAMINATION NOT REQUIRED, WHEN. — 1.
A candidate for licensure to practice as a physical therapist assistant shall be at least nineteen
years of age.  A candidate shall furnish evidence of the person's good moral character and of the
person's educational qualifications. The educational requirements for licensure as a physical
therapist assistant are: 

(1)  A certificate of graduation from an accredited high school or its equivalent; and 
(2)  Satisfactory evidence of completion of an associate degree program of physical therapy

education accredited by the commission on accreditation of physical therapy education. 
2.  Persons desiring to practice as a physical therapist assistant in this state shall appear

before the board at such time and place as the board may direct and be examined as to the
person's fitness to engage in such practice.  Applications for examination shall be in writing, on



Senate Bill 1181 1291

a form furnished by the board and shall include evidence satisfactory to the board that the
applicant possesses the qualifications provided in subsection 1 of this section.  Each application
shall contain a statement that the statement is made under oath of affirmation and that its
representations are true and correct to the best knowledge and belief of the person signing the
statement, subject to the penalties of making a false affidavit or declaration. 

3.  The examination of qualified candidates for licensure to practice as physical therapist
assistants shall embrace a written examination and which shall cover the curriculum taught in
accredited associate degree programs of physical therapy assistant education.  Such examination
shall be sufficient to test the qualification of the candidates as practitioners. [The examination
shall be given by the board at least once each year.  The board shall not issue a license to practice
as a physical therapist assistant or allow any person to sit for the Missouri state board
examination for physical therapist assistants who has failed three or more times any physical
therapist licensing examination administered in one or more states or territories of the United
States or the District of Columbia.  The examination given at any particular time shall be the
same for all candidates and the same curriculum shall be included and the same questions shall
be asked.] 

4.  The board shall not issue a license to practice as a physical therapist assistant or
allow any person to sit for the Missouri state board examination for physical therapist
assistants who has failed three or more times any physical therapist licensing examination
administered in one or more states or territories of the United States or the District of
Columbia. 

5.  The board may waive the provisions of subsection 4 if the applicant has met one
of the following provisions: 

(1)  The applicant is licensed and has maintained an active clinical practice for the
previous three years in another state of the United States, the District of Columbia or
Canada and the applicant has achieved a passing score on a licensing examination
administered in a state or territory of the United States, the District of Columbia and no
license issued to the applicant has been disciplined or limited in any state or territory of
the United States, the District of Columbia or Canada. 

6.  The examination shall include, as related to the human body, the subjects of anatomy,
kinesiology, pathology, physiology, psychology, physical therapy theory and procedures as
related to medicine and such other subjects, including medical ethics, as the board deems useful
to test the fitness of the candidate to practice as a physical therapist assistant. 

[5.  Examination grades or scores shall be preserved by the board subject to public
inspection.  Examination papers retained by the board shall be subject to public inspection for
a period of three years and thereafter may be destroyed. 

6.]  7.  The board shall license without examination any legally qualified person who is a
resident of this state and who was actively engaged in practice as a physical therapist assistant
on August 28, 1993.  The board may license such person pursuant to this subsection until ninety
days after the effective date of this section. 

[7.]  8.  A candidate to practice as a physical therapist assistant who does not meet the
educational qualifications may submit to the board an application for examination if such person
can furnish written evidence to the board that the person has been employed in this state for at
least three of the last five years under the supervision of a licensed physical therapist and such
person possesses the knowledge and training equivalent to that obtained in an accredited school.
The board may license such persons pursuant to this subsection until ninety days after rules
developed by the state board of healing arts regarding physical therapist assistant licensing
become effective. 

334.660.  RECIPROCITY WITH OTHER STATES. — 1.  The board shall license without
examination legally qualified persons who hold certificates of licensure, registration or
certification in any state or territory of the United States or the District of Columbia, who have
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had no violations, suspensions or revocations of such license, registration or certification, if such
persons have passed a written examination to practice as a physical therapist assistant that was
substantially equal to the examination requirements of this state and in all other aspects, including
education, the requirements for such certificates of licensure, registration or certification were,
at the date of issuance, substantially equal to the requirements for licensure in this state.  [The
board shall not issue a license to any applicant who has failed three or more times any physical
therapist assistant licensing examination administered in one or more states or territories of the
United States or the District of Columbia.] 

2.  Board shall not issue a license to any applicant who has failed three or more times
any physical therapist assistant licensing examination administered in one or more states
or territories of the United States or the District of Columbia. 

3.  The board may waive the provisions of subsection 1 if the applicant has met one
of the following provisions: 

(1)  The applicant is licensed and has maintained an active clinical practice for the
previous three years in another state of the United States, the District of Columbia or
Canada and the applicant has achieved a passing score on a licensing examination
administered in a state or territory of the United States, the District of Columbia and no
license issued to the applicant has been disciplined or limited in any state or territory of
the United States, the District of Columbia or Canada. 

4.  Every applicant for a license pursuant to this section, upon making application and
providing documentation of the necessary qualifications as provided in this section, shall pay the
same fee required of applicants to take the examination before the board.  Within the limits of
this section, the board may negotiate reciprocal contracts with licensing boards of other states for
the admission of licensed practitioners from Missouri in other states. 

334.665.  TEMPORARY LICENSE. — [Upon the applicant paying a temporary fee, the board
shall issue, without examination, a temporary license to practice as a physical therapist assistant
for a period of time not to exceed beyond the time when the results of the next examination are
announced to any person who meets the qualifications of section 334.655.  The temporary
license may be renewed at the discretion of the board and upon payment of a temporary license
fee.]  An applicant who has not been previously examined in another jurisdiction and
meets the qualifications of subsection 1 of section 334.655 may pay a temporary license fee
and submit an agreement-to-supervise form which is signed by the applicant's supervising
physical therapist to the board and obtain without examination a nonrenewable
temporary license.  Such temporary licensee may only practice under the supervision of
a licensed physical therapist.  A licensed physical therapist shall supervise no more than
one temporary licensee.  The board shall define the scope of such supervision by rules and
regulations.  The temporary license shall expire on either the date the applicant receives
the results of the applicant's initial examination or within ninety days of its issuance,
whichever occurs first. 

Approved June 24, 2004

SB 1188  [SCS SB 1188]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies requirements for annuity contracts.

AN ACT to repeal section 376.671, RSMo, and to enact in lieu thereof two new sections
relating to annuity contracts, with an expiration date and an emergency clause. 
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SECTION
A. Enacting clause.

376.669. Annuity contract requirements — paid-up annuity benefits, how calculated — cash surrender benefits,
how calculated — applicable, when. 

376.671. Provisions which shall be contained in annuity contracts — expiration date. 
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 376.671, RSMo, is repealed and two new
sections enacted in lieu thereof, to be known as sections 376.669 and 376.671, to read as follows:

376.669.  ANNUITY CONTRACT REQUIREMENTS — PAID-UP ANNUITY BENEFITS, HOW

CALCULATED — CASH SURRENDER BENEFITS, HOW CALCULATED — APPLICABLE, WHEN.
— 1.  This section shall not apply to any reinsurance, group annuity purchased under a
retirement plan, or plan of deferred compensation established or maintained by an
employer (including a partnership or sole proprietorship) or by an employee organization,
or by both, other than a plan providing individual retirement accounts or individual
retirement annuities under Section 408 of the Internal Revenue Code of 1986, as amended,
premium deposit fund, variable annuity, investment annuity, immediate annuity, any
deferred annuity contract after annuity payments have commenced, or reversionary
annuity, nor to any contract which shall be delivered outside this state through an agent
or other representative of the company issuing the contract. 

2.  In the case of contracts issued on or after the effective date of this section as defined
in subsection 11 of this section, no contract of annuity, except as stated in subsection 1 of
this section, shall be delivered or issued for delivery in this state unless it contains in
substance the following provisions, or corresponding provisions which in the opinion of
the director are at least as favorable to the contract holder, upon cessation of payment of
considerations under the contract: 

(1)  That upon cessation of payment of considerations under a contract, or upon the
written request of the contract owner, the company shall grant a paid-up annuity benefit
on a plan stipulated in the contract of such value as is specified in subsections 4, 5, 6, 7, and
9 of this section; 

(2)  If a contract provides for a lump sum settlement at maturity, or at any other time,
that upon surrender of the contract at or prior to the commencement of any annuity
payments, the company shall pay in lieu of a paid-up annuity benefit a cash surrender
benefit of such amount as is specified in subsections 4, 5, 7, and 9 of this section.  The
company may reserve the right to defer the payment of the cash surrender benefit for a
period not to exceed six months after demand therefor with surrender of the contract
after making written request and receiving written approval of the director.  The request
shall address the necessity and equitability to all policyholders of the deferral; 

(3)  A statement of the mortality table, if any, and interest rates used in calculating
any minimum paid-up annuity, cash surrender or death benefits that are guaranteed
under the contract, together with sufficient information to determine the amounts of the
benefits; and 

(4)  A statement that any paid-up annuity, cash surrender or death benefits that may
be available under the contract are not less than the minimum benefits required by any
statute of the state in which the contract is delivered and an explanation of the manner in
which the benefits are altered by the existence of any additional amounts credited by the
company to the contract, any indebtedness to the company on the contract or any prior
withdrawals from or partial surrenders of the contract. 
Notwithstanding the requirements of this subsection, a deferred annuity contract may
provide that if no considerations have been received under a contract for a period of two
full years and the portion of the paid-up annuity benefit at maturity on the plan stipulated
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in the contract arising from prior considerations paid would be less than twenty dollars
monthly, the company may at its option terminate the contract by payment in cash of the
then present value of the portion of the paid-up annuity benefit, calculated on the basis on
the mortality table, if any, and interest rate specified in the contract for determining the
paid-up annuity benefit, and by this payment shall be relieved of any further obligation
under the contract. 

3.  The minimum values as specified in subsections 4, 5, 6, 7, and 9 of this section of
any paid-up annuity, cash surrender or death benefits available under an annuity contract
shall be based upon minimum nonforfeiture amounts as defined in this section. 

(1)  The minimum nonforfeiture amount at any time at or prior to the commence-
ment of any annuity payments shall be equal to an accumulation up to such time at rates
of interest as indicated in subdivision (3) of this subsection of the net considerations (as
hereinafter defined) paid prior to such time, decreased by the sum of paragraphs (a) to
(d) below: 

(a)  Any prior withdrawals from or partial surrenders of the contract accumulated
at rates of interest as indicated in subdivision (3) of this subsection; and 

(b)  An annual contract charge of fifty dollars, accumulated at rates of interest as
indicated in subdivision (3) of this subsection; 

(c)  Any premium tax paid by the company for the contract, accumulated at rates of
interest as indicated in subdivision (3) of this subsection; and 

(d)  The amount of any indebtedness to the company on the contract, including
interest due and accrued. 

(2)  The net considerations for a given contract year used to define the minimum
nonforfeiture amount shall be an amount equal to eighty-seven and one-half percent of
the gross considerations credited to the contract during that contract year. 

(3)  The interest rate used in determining minimum nonforfeiture amounts shall be
an annual rate of interest determined as the lesser of three percent per annum and the
following, which shall be specified in the contract if the interest rate will be reset: 

(a)  The five-year Constant Maturity Treasury Rate reported by the Federal Reserve
as of a date, or average over a period, rounded to the nearest one-twentieth of one percent,
specified in the contract no longer than fifteen months prior to the contract issue date or
redetermination date under paragraph (d) of this subdivision; 

(b)  Reduced by one hundred twenty-five basis points; 
(c)  Where the resulting interest rate is not less than one percent; and 
(d)  The interest rate shall apply for an initial period and may be redetermined for

additional periods.  The redetermination date, basis and period, if any, shall be stated in
the contract.  The basis is the date or average over a specified period that produces the
value of the five-year Constant Maturity Treasury Rate to be used at each
redetermination date. 

(4)  During the period or term that a contract provides substantive participation in
an equity indexed benefit, it may increase the reduction described in paragraph (b) of
subdivision (3) of this subsection by up to an additional one hundred basis points to reflect
the value of the equity index benefit.  The present value at the contract issue date, and at
each redetermination date thereafter, of the additional reduction shall not exceed the
market value of the benefit.  The director may require a demonstration that the present
value of the additional reduction does not exceed the market value of the benefit.  Lacking
such a demonstration that is acceptable to the director, the director may disallow or limit
the additional reduction. 

(5)  The director may adopt rules to implement the provisions of subdivision (4) of this
subsection and to provide for further adjustments to the calculation of minimum
nonforfeiture amounts for contracts that provide substantive participation in an equity
index benefit and for other contracts that the director determines adjustments are
justified. 
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4.  Any paid-up annuity benefit available under a contract shall be such that its
present value on the date annuity payments are to commence is at least equal to the
minimum nonforfeiture amount on that date.  Present value shall be computed using the
mortality table, if any, and the interest rates specified in the contract for determining the
minimum paid-up annuity benefits guaranteed in the contract. 

5.  For contracts that provide cash surrender benefits, the cash surrender benefits
available prior to maturity shall not be less than the present value as of the date of
surrender of that portion of the maturity value of the paid-up annuity benefit that would
be provided under the contract at maturity arising from considerations paid prior to the
time of cash surrender reduced by the amount appropriate to reflect any prior
withdrawals from or partial surrenders of the contract, such present value being
calculated on the basis of an interest rate not more than one percent higher than the
interest rate specified in the contract for accumulating the net considerations to determine
maturity value, decreased by the amount of any indebtedness to the company on the
contract, including interest due and accrued, and increased by any existing additional
amounts credited by the company to the contract. In no event shall any cash surrender
benefit be less than the minimum nonforfeiture amount at that time.  The death benefit
under such contracts shall be at least equal to the cash surrender benefit. 

6.  For contracts that do not provide cash surrender benefits, the present value of any
paid-up annuity benefit available as a nonforfeiture option at any time prior to maturity
shall not be less than the present value of that portion of the maturity value of the paid-up
annuity benefit provided under the contract arising from considerations paid prior to the
time the contract is surrendered in exchange for, or changed to, a deferred paid-up
annuity, such present value being calculated for the period prior to the maturity date on
the basis of the interest rate specified in the contract for accumulating the net
considerations to determine maturity value, and increased by any additional amounts
credited by the company to the contract.  For contracts that do not provide any death
benefits prior to the commencement of any annuity payments, present values shall be
calculated on the basis of such interest rate and the mortality table specified in the contract
for determining the maturity value of the paid-up annuity benefit. However, in no event
shall the present value of a paid-up annuity benefit be less than the minimum
nonforfeiture amount at that time. 

7.  For the purpose of determining the benefits calculated under subsections 5 and 6
of this section, in the case of annuity contracts under which an election may be made to
have annuity payments commence at optional maturity dates, the maturity date shall be
deemed to be the latest date for which election shall be permitted by the contract, but shall
not be deemed to be later than the anniversary of the contract next following the
annuitant's seventieth birthday or the tenth anniversary of the contract, whichever is later.

8.  A contract that does not provide cash surrender benefits or does not provide death
benefits at least equal to the minimum nonforfeiture amount prior to the commencement
of any annuity payments shall include a statement in a prominent place in the contract
that such benefits are not provided. 

9.  Any paid-up annuity, cash surrender, or death benefits available at any time, other
than on the contract anniversary under any contract with fixed scheduled considerations,
shall be calculated with allowance for the lapse of time and the payment of any scheduled
considerations beyond the beginning of the contract year in which cessation of payment
of considerations under the contract occurs. 

10.  For a contract which provides, within the same contract by rider or supplemental
contract provision, both annuity benefits and life insurance benefits that are in excess of
the greater of cash surrender benefits or a return of the gross considerations with interest,
the minimum nonforfeiture benefits shall be equal to the sum of the minimum
nonforfeiture benefits for the annuity portion and the minimum nonforfeiture benefits,
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if any, for the life insurance portion computed as if each portion were a separate contract.
Notwithstanding the provisions of subsections 4, 5, 6, 7, and 9 of this section, additional
benefits payable in the event of total and permanent disability, as reversionary annuity or
deferred reversionary annuity benefits, or as other policy benefits additional to life
insurance, endowment, and annuity benefits, and considerations for all such additional
benefits shall be disregarded in ascertaining the minimum nonforfeiture amounts, paid-up
annuity, cash surrender, and death benefits that may be required by this section.  The
inclusion of such benefits shall not be required in any paid-up benefits, unless the
additional benefits separately would require minimum nonforfeiture amounts, paid-up
annuity, cash surrender, and death benefits. 

11.  Notwithstanding the provisions of section 376.671, after the effective date of this
section, a company may elect to apply the provisions of this section in lieu of section
376.671 to annuity contracts on a contract form-by-contract form basis before July 1,
2006.  In all other instances, this section shall become operative with respect to annuity
contracts issued by the company after July 1, 2006. 

376.671.  PROVISIONS WHICH SHALL BE CONTAINED IN ANNUITY CONTRACTS —
EXPIRATION DATE. — 1.  This section shall not apply to any reinsurance, group annuity
purchased under a retirement plan or plan of deferred compensation established or maintained
by an employer (including a partnership or sole proprietorship) or by an employee organization,
or by both, other than a plan providing individual retirement accounts or individual retirement
annuities under Section 408 of the Internal Revenue Code, as now or hereafter amended,
premium deposit fund, variable annuity, investment annuity, immediate annuity, any deferred
annuity contract after annuity payments have commenced, or reversionary annuity, nor to any
contract which shall be delivered outside this state through an agent or other representative of the
company issuing the contract. 

2.  In the case of contracts issued on or after the operative date of this section as defined in
subsection 11 of this section, no contract of annuity, except as stated in subsection 1 of this
section, shall be delivered or issued for delivery in this state unless it contains in substance the
following provisions, or corresponding provisions which in the opinion of the director are at least
as favorable to the contractholder, upon cessation of payment of considerations under the
contract: 

(1)  That upon cessation of payment of considerations under a contract, the company will
grant a paid-up annuity benefit on a plan stipulated in the contract of such value as is specified
in subsections 4, 5, 6, 7, and 9 of this section; 

(2)  If a contract provides for a lump sum settlement at maturity, or at any other time, that
upon surrender of the contract at or prior to the commencement of any annuity payments, the
company will pay in lieu of any paid-up annuity benefit a cash surrender benefit of such amount
as is specified in subsections 4, 5, 7, and 9 of this section.  The company shall reserve the right
to defer the payment of such cash surrender benefit for a period of six months after demand
therefor with surrender of the contract; 

(3)  A statement of the mortality table, if any, and interest rates used in calculating any
minimum paid-up annuity, cash surrender or death benefits that are guaranteed under the
contract, together with sufficient information to determine the amounts of such benefits; 

(4)  A statement that any paid-up annuity, cash surrender or death benefits that may be
available under the contract are not less than the minimum benefits required by any statute of the
state in which the contract is delivered and an explanation of the manner in which such benefits
are altered by the existence of any additional amounts credited by the company to the contract,
any indebtedness to the company on the contract or any prior withdrawals from or partial
surrenders of the contract. 
Notwithstanding the requirements of this section, any deferred annuity contract may provide that
if no considerations have been received under a contract for a period of two full years and the
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portion of the paid-up annuity benefit at maturity on the plan stipulated in the contract arising
from considerations paid prior to such period would be less than twenty dollars monthly, the
company may at its option terminate such contract by payment in cash of the then present value
of such portion of the paid-up annuity benefit, calculated on the basis of the mortality table, if
any, and interest rate specified in the contract for determining the paid-up annuity benefit, and
by such payment shall be relieved of any further obligation under such contract. 

3.  The minimum values as specified in subsections 4, 5, 6, 7, and 9 of this section of any
paid-up annuity, cash surrender or death benefits available under an annuity contract shall be
based upon minimum nonforfeiture amounts as defined in this section. 

(1)  With respect to contracts providing for flexible considerations, the minimum
nonforfeiture amount at any time at or prior to the commencement of any annuity payment shall
be equal to an accumulation up to such time at a rate of interest of three percent per annum of
percentages of the net considerations (as hereinafter defined) paid prior to such time, decreased
by the sum of: 

(a)  Any prior withdrawals from or partial surrenders of the contract accumulated at a rate
of interest of three percent per annum; and 

(b)  The amount of any indebtedness to the company on the contract, including interest due
and accrued and increased by any existing additional amounts credited by the company to the
contract.  The net considerations for a given contract year used to define the minimum
nonforfeiture amount shall be an amount not less than zero and shall be equal to the
corresponding gross considerations credited to the contract during that contract year less an
annual contract charge of thirty dollars and less a collection charge of one dollar and twenty-five
cents per consideration credited to the contract during that contract year.  The percentages of net
considerations shall be sixty-five percent of the net consideration for the first contract year and
eighty-seven and one-half percent of the net considerations for the second and later contract
years.  Notwithstanding the provisions of the preceding sentence, the percentage shall be sixty-
five percent of the portion of the total net consideration for any renewal contract year which
exceeds by not more than two times the sum of those portions of the net considerations in all
prior contract years for which the percentage was sixty-five percent; 

(2)  With respect to contracts providing for fixed scheduled considerations, minimum
nonforfeiture amounts shall be calculated on the assumption that considerations are paid annually
in advance and shall be defined as for contracts with flexible considerations which are paid
annually with two exceptions: 

(a)  The portion of the net consideration for the first contract year to be accumulated shall
be the sum of sixty-five percent of the net consideration for the first contract year plus twenty-two
and one-half percent of the excess of the net consideration for the first contract year over the
lesser of the net considerations for the second and third contract years; 

(b)  The annual contract charge shall be the lesser of thirty dollars or ten percent of the gross
annual consideration; 

(3)  With respect to contracts providing for a single consideration, minimum nonforfeiture
amounts shall be defined as for contracts with flexible considerations except that the percentage
of net consideration used to determine the minimum nonforfeiture amount shall be equal to
ninety percent, and the net consideration shall be the gross consideration less a contract charge
of seventy-five dollars; 

(4)  Notwithstanding any other provision of this subsection, for any contract issued on or
after July 1, 2002, and before July 1, [2004] 2006, the interest rate at which net considerations,
prior withdrawals, and partial surrenders shall be accumulated, for the purpose of determining
minimum nonforfeiture amounts, shall be one and one-half percent per annum. 

4.  Any paid-up annuity benefit available under a contract shall be such that its present value
on the date annuity payments are to commence is at least equal to the minimum nonforfeiture
amount on that date.  Such present value shall be computed using the mortality table, if any, and
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the interest rate specified in the contract for determining the minimum paid-up annuity benefits
guaranteed in the contract. 

5.  For contracts which provide cash surrender benefits, such cash surrender benefits
available prior to maturity shall not be less than the present value as of the date of surrender of
that portion of the maturity value of the paid-up annuity benefit which would be provided under
the contract at maturity arising from considerations paid prior to the time of cash surrender
reduced by the amount appropriate to reflect any prior withdrawals from or partial surrenders of
the contract, such present value being calculated on the basis of an interest rate not more than one
percent higher than the interest rate specified in the contract for accumulating the net
considerations to determine such maturity value, decreased by the amount of any indebtedness
to the company on the contract, including interest due and accrued, and increased by any existing
additional amounts credited by the company to the contract.  In no event shall any cash surrender
benefit be less than the minimum nonforfeiture amount at that time.  The death benefit under
such contracts shall be at least equal to the cash surrender benefit. 

6.  For contracts which do not provide cash surrender benefits, the present value of any paid-
up annuity benefit available as a nonforfeiture option at any time prior to maturity shall not be
less than the present value of that portion of the maturity value of the paid-up annuity benefit
provided under the contract arising from considerations paid prior to the time the contract is
surrendered in exchange for, or changed to, a deferred paid-up annuity, such present value being
calculated for the period prior to the maturity date on the basis of the interest rate specified in the
contract for accumulating the net considerations to determine such maturity value, and increased
by any existing additional amounts credited by the company to the contract.  For contracts which
do not provide any death benefits prior to the commencement of any annuity payments, such
present values shall be calculated on the basis of such interest rate and the mortality table
specified in the contract for determining the maturity value of the paid-up annuity benefit.
However, in no event shall the present value of a paid-up annuity benefit be less than the
minimum nonforfeiture amount at that time. 

7.  For the purpose of determining the benefits calculated under subsections 5 and 6 of this
section, in the case of annuity contracts under which an election may be made to have annuity
payments commence at optional maturity date, the maturity date shall be deemed to be the latest
date for which election shall be permitted by the contract, but shall not be deemed to be later than
the anniversary of the contract next following the annuitant's seventieth birthday or the tenth
anniversary of the contract, whichever is later. 

8.  Any contract which does not provide cash surrender benefits or does not provide death
benefits at least equal to the minimum nonforfeiture amount prior to the commencement of any
annuity payments shall include a statement in a prominent place in the contract that such benefits
are not provided. 

9.  Any paid-up annuity, cash surrender or death benefits available at any time, other than
on the contract anniversary under any contract with fixed scheduled considerations, shall be
calculated with allowance for the lapse of time and the payment of any scheduled considerations
beyond the beginning of the contract year in which cessation of payment of considerations under
the contract occurs. 

10.  For any contract which provides, within the same contract by rider or supplemental
contract provision, both annuity benefits and life insurance benefits that are in excess of the
greater of cash surrender benefits or a return of the gross considerations with interest, the
minimum nonforfeiture benefits shall be equal to the sum of the minimum nonforfeiture benefits
for the annuity portion and the minimum nonforfeiture benefits, if any, for the life insurance
portion computed as if each portion were a separate contract.  Notwithstanding the provisions
of subsections 4, 5, 6, 7, and 9 of this section, additional benefits payable in the event of total
and permanent disability, as reversionary annuity or deferred reversionary annuity benefits, or
as other policy benefits additional to life insurance, endowment and annuity benefits, and
considerations for all such additional benefits, shall be disregarded in ascertaining the minimum
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nonforfeiture amounts, paid-up annuity, cash surrender and death benefits that may be required
by this section.  The inclusion of such additional benefits shall not be required in any paid-up
benefits, unless such additional benefits separately would require minimum nonforfeiture
amounts, paid-up annuity, cash surrender and death benefits. 

11.  After September 28, 1979, any company may file with the director a written notice of
its election to comply with the provisions of this section after a specified date before September
28, 1981.  After the filing of such notice, then upon such specified date, which shall be the
operative date of this section for such company, this section shall become operative with respect
to annuity contracts thereafter issued by such company.  If a company makes no such election,
the operative date of this section for such company shall be September 28, 1981. 

12.  The provisions of this section shall expire on July 1, 2006. 

SECTION B.  EMERGENCY CLAUSE. — Because of the need to avoid a fifty-eight day period
of time where no minimum nonforfeiture interest rates for individual deferred annuities would
exist, section A of this act is deemed necessary for the immediate preservation of the public
health, welfare, peace and safety, and is hereby declared to be an emergency act within the
meaning of the constitution, and section A of this act shall be in full force and effect upon its
passage and approval. 

Approved June 21, 2004

SB 1195  [SCS SB 1195]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Extends certain prior service of juvenile court personnel to the definition of "juvenile
court employee" for the purpose of retirement benefits.

AN ACT to repeal section 211.393, RSMo, and to enact in lieu thereof one new section relating
to juvenile court personnel. 

SECTION
A. Enacting clause.

211.393. Definitions — compensation of juvenile officers, apportionment — state to reimburse salaries, when —
multicounty circuit provisions — local juvenile court budget, amount maintained, when — exclusion
from benefits, when. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 211.393, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 211.393, to read as follows: 

211.393.  DEFINITIONS — COMPENSATION OF JUVENILE OFFICERS, APPORTIONMENT —
STATE TO REIMBURSE SALARIES, WHEN — MULTICOUNTY CIRCUIT PROVISIONS — LOCAL

JUVENILE COURT BUDGET, AMOUNT MAINTAINED, WHEN — EXCLUSION FROM BENEFITS,
WHEN. — 1.  For purposes of this section, the following words and phrases mean: 

(1)  "County retirement plan", any public employees' defined benefit retirement plan
established by law that provides retirement benefits to county or city employees, but not to
include the county employees' retirement system as provided in sections 50.1000 to 50.1200,
RSMo; 
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(2)  "Juvenile court employee", any person who is employed by a juvenile court in a position
normally requiring one thousand hours or more of service per year but not including any [person
whose position is] service in such a position that was financed in whole or in part by a public
or private grant on or after July 1, 1999; 

(3)  "Juvenile officer", any juvenile officer appointed pursuant to section 211.351; 
(4)  "Multicounty circuit", all other judicial circuits not included in the definition of a single

county circuit; 
(5)  "Single county circuit", a judicial circuit composed of a single county of the first

classification, including the circuit for the city of St. Louis; 
(6)  "State retirement plan", the public employees' retirement plan administered by the

Missouri state employees' retirement system pursuant to chapter 104, RSMo. 
2.  Juvenile court employees employed in a single county circuit shall be subject to the

following provisions: 
(1)  The juvenile officer employed in such circuits on and prior to July 1, 1999, shall: 
(a)  Be state employees on that portion of their salary received from the state pursuant to

section 211.381, and in addition be county employees on that portion of their salary provided by
the county at a rate determined pursuant to section 50.640, RSMo; 

(b)  Receive state-provided benefits, including retirement benefits from the state retirement
plan, on that portion of their salary paid by the state and may participate as members in a county
retirement plan on that portion of their salary provided by the county except any juvenile officer
whose service as a juvenile court officer is being credited based on all salary received from any
source in a county retirement plan on June 30, 1999, shall not be eligible to receive state-
provided benefits, including retirement benefits, or any creditable prior service as described in
this section but shall continue to participate in such county retirement plan; 

(c)  Receive creditable prior service in the state retirement plan for service rendered as a
juvenile court employee, to the extent they have not already received credit for such service in
a county retirement plan on salary paid to them for such service, if such service, was rendered
in a judicial circuit that was not a single county of the first classification; 

(d)  Receive creditable prior service pursuant to paragraph (c) of this subdivision even
though they already have received credit for such creditable service in a county retirement plan
if they elect [within six months after July 1, 1999,] to forfeit their creditable service from such
plan in which case such plan shall transfer to the state retirement plan an amount equal to the
actuarial accrued liability for the forfeited creditable service, determined as if the person were
going to continue to be an active member of the county retirement plan, less the amount of any
refunds of member contributions; 

(e)  Receive creditable prior service for service rendered as a juvenile court employee
in a position that was financed in whole or in part by a public or private grant prior to
July 1, 1999, pursuant to the provisions of paragraph (e) of subdivision (1) of subsection
3 of this section; 

(2)  Juvenile officers who begin employment for the first time as a juvenile officer in a
single county circuit on or after July 1, 1999, shall: 

(a)  Be county employees and receive salary from the county at a rate determined pursuant
to section 50.640, RSMo, subject to reimbursement by the state as provided in section 211.381;
and 

(b)  Participate as members in the applicable county retirement plan subject to
reimbursement by the state for the retirement contribution due on that portion of salary
reimbursed by the state; 

(3)  All other juvenile court employees who are employed in a single county circuit on or
after July 1, 1999: 

(a)  Shall be county employees and receive a salary from the county at a rate determined
pursuant to section 50.640, RSMo; and 
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(b)  Shall, in accordance with their status as county employees, receive other county-
provided benefits including retirement benefits from the applicable county retirement plan if such
employees otherwise meet the eligibility requirements for such benefits; 

(4)  (a)  The state shall reimburse each county comprised of a single county circuit for an
amount equal to the greater of: 

a.  Twenty-five percent of such circuit's total juvenile court personnel budget, excluding the
salary for a juvenile officer, for calendar year 1997, and excluding all costs of retirement, health
and other fringe benefits; or 

b.  The sum of the salaries of one chief deputy juvenile officer and one deputy juvenile
officer class I, as provided in section 211.381; 

[c.]  (b)  The state may reimburse a single county circuit up to fifty percent of such circuit's
total calendar year 1997 juvenile court personnel budget, subject to appropriations.  The state
may reimburse, subject to appropriations, the following percentages of such circuits' total juvenile
court personnel budget, expended for calendar year 1997, excluding the salary for a juvenile
officer, and excluding all costs of retirement, health and other fringe benefits:  thirty percent
beginning July 1, 2000, until June 30, 2001; forty percent beginning July 1, 2001, until June 30,
2002; fifty percent beginning July 1, 2002; however, no county shall receive any
reimbursement from the state in an amount less than the greater of: 

[i.]  a.  Twenty-five percent of the total juvenile court personnel budget of the single county
circuit expended for calendar year 1997, excluding fringe benefits; or 

[ii.]  b.  The sum of the salaries of one chief deputy juvenile officer and one deputy juvenile
officer class I, as provided in section 211.381; 

(5)  Each single county circuit shall file a copy of its initial 1997 and each succeeding year's
budget with the office of administration after January first each year and prior to reimbursement.
The office of administration shall make payment for the reimbursement from appropriations
made for that purpose on or before July fifteenth of each year following the calendar year in
which the expenses were made.  The office of administration shall submit the information from
the budgets relating to full-time juvenile court personnel from each county to the general
assembly; 

(6)  Any single county circuit may apply to the office of the state courts administrator to
become subject to subsection 3 of this section, and such application shall be approved subject
to appropriation of funds for that purpose; 

(7)  The state auditor may audit any single county circuit to verify compliance with the
requirements of this section, including an audit of the 1997 budget. 

3.  Juvenile court employees in multicounty circuits shall be subject to the following
provisions: 

(1)  Juvenile court employees including detention personnel hired in 1998 in those
multicounty circuits who began actual construction on detention facilities in 1996, employed in
a multicounty circuit on or after July 1, 1999, shall: 

(a)  Be state employees and receive all salary from the state, which shall include any salary
as provided in section 211.381 in addition to any salary provided by the applicable county or
counties during calendar year 1997 and any general salary increase approved by the state of
Missouri for fiscal year 1999 and fiscal year 2000; 

(b)  Participate in the state retirement plan; 
(c)  Receive creditable prior service in the state retirement plan for service rendered as a

juvenile court employee, to the extent they have not already received credit for such service in
a county retirement plan on salary paid to them for such service if such service was rendered in
a judicial circuit that was not a single county of the first classification, except that if they
forfeited such credit in such county retirement plan prior to being eligible to receive
creditable prior service under this paragraph, they may receive creditable service under
this paragraph; 
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(d)  Receive creditable prior service pursuant to paragraph (c) of this subdivision even
though they already have received credit for such creditable service in a county retirement plan
if they elect within six months from the date they become participants in the state retirement plan
pursuant to this section to forfeit their service from such plan in which case such plan shall
transfer to the state retirement plan an amount equal to the actuarial accrued liability for the
forfeited creditable service, determined as if the person was going to continue to be an active
member of the county retirement plan, less the amount of any refunds of member contributions;

(e)  Receive creditable prior service for service rendered as a juvenile court employee
in a position that was financed in whole or in part by a public or private grant prior to
July 1, 1999: 

a.  Pursuant to paragraph (c) of this subdivision, except that if they already received
credit for such creditable service in a county retirement plan, they may not receive
creditable prior service pursuant to paragraph (c) of this subdivision unless they elect to
forfeit their service from such plan, in which case such plan shall transfer to the state
retirement plan an amount equal to the actuarial liability for the forfeited creditable
service, determined as if the person was going to continue to be an active member of the
county retirement plan, less the amount of any refunds of member contributions; 

b.  Pursuant to subparagraph a. of this paragraph, if they terminated employment
prior to August 28, 2004, and apply to the board of trustees of the state retirement plan
to be made and employed as a special consultant and be available to give opinions
regarding retirement; 

c.  Pursuant to subparagraph a. of this paragraph, if they retired prior to August 28,
2004, and apply to the board of trustees of the state retirement plan to be made and
employed as a special consultant and be available to give opinions regarding retirement,
in which case they shall have their retirement benefits adjusted so they receive retirement
benefits equal to the amount they would have received had their retirement benefit been
initially calculated to include such creditable prior service; 

d.  Pursuant to subparagraph a. of this paragraph, if they purchased creditable prior
service pursuant to section 104.344, RSMo, or section 105.691, RSMo, based on service
as a juvenile court employee in a position that was financed in whole or in part by a public
or private grant prior to July 1, 1999, in which case they shall receive a refund based on
the amount paid for such purchased service; 

(2)  Juvenile court employee positions added after December 31, 1997, shall be terminated
and not subject to the provisions of subdivision (1) of this subsection, unless the office of the
state courts administrator requests and receives an appropriation specifically for such positions;

(3)  The salary of any juvenile court employee who becomes a state employee, effective July
1, 1999, shall be limited to the salary provided by the state of Missouri, which shall be set in
accordance with guidelines established by the state pursuant to a salary survey conducted by the
office of the state courts administrator, but such salary shall in no event be less than the amount
specified in paragraph (a) of subdivision (1) of this subsection.  Notwithstanding any provision
to the contrary in subsection 1 of section 211.394, such employees shall not be entitled to
additional compensation paid by a county as a public officer or employee.  Such employees shall
be considered employees of the judicial branch of state government for all purposes; 

(4)  All other employees of a multicounty circuit who are not juvenile court employees as
defined in subsection 1 of this section shall be county employees subject to the county's own
terms and conditions of employment. 

4.  The receipt of creditable prior service as described in paragraph (c) of subdivision (1) of
subsection 2 of this section and paragraph (c) of subdivision (1) of subsection 3 of this section
is contingent upon the office of the state courts administrator providing the state retirement plan
information, in a form subject to verification and acceptable to the state retirement plan,
indicating the dates of service and amount of monthly salary paid to each juvenile court
employee for such creditable prior service. 
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5.  No juvenile court employee employed by any single or multicounty circuit shall be
eligible to participate in the county employees' retirement system fund pursuant to sections
50.1000 to 50.1200, RSMo. 

6.  Each county in every circuit in which a juvenile court employee becomes a state
employee shall maintain each year in the local juvenile court budget an amount, defined as
"maintenance of effort funding", not less than the total amount budgeted for all employees of the
juvenile court including any juvenile officer, deputy juvenile officer, or other juvenile court
employees in calendar year 1997, minus the state reimbursements as described in this section
received for the calendar year 1997 personnel costs for the salaries of all such juvenile court
employees who become state employees.  The juvenile court shall provide a proposed budget
to the county commission each year.  The budget shall contain a separate section specifying all
funds to be expended in the juvenile court.  Such funding may be used for contractual costs for
detention services, guardians ad litem, transportation costs for those circuits without detention
facilities to transport children to and from detention and hearings, short-term residential services,
indebtedness for juvenile facilities, expanding existing detention facilities or services,
continuation of services funded by public grants or subsidy, and enhancing the court's ability to
provide prevention, probation, counseling and treatment services.  The county commission may
review such budget and may appeal the proposed budget to the judicial finance commission
pursuant to section 50.640, RSMo. 

7.  Any person who is employed on or after July 1, 1999, in a position covered by the state
retirement plan or the transportation department and highway patrol retirement system and who
has rendered service as a juvenile court employee in a judicial circuit that was not a single county
of the first classification shall be eligible to receive creditable prior service in such plan or system
as provided in subsections 2 and 3 of this section.  For purposes of this subsection, the provisions
of paragraphs (c) and (d) of subdivision (1) of subsection 2 of this section and paragraphs (c) and
(d) of subdivision (1) of subsection 3 of this section that apply to the state retirement plan shall
also apply to the transportation department and highway patrol retirement system. 

8.  (1)  Any juvenile officer who is employed as a state employee in a multicounty circuit
on or after July 1, 1999, shall not be eligible to participate in the state retirement plan as provided
by this section unless such juvenile officer elects to: 

(a)  Receive retirement benefits from the state retirement plan based on all years of service
as a juvenile officer and a final average salary which shall include salary paid by the county and
the state; and 

(b)  Forfeit any county retirement benefits from any county retirement plan based on service
rendered as a juvenile officer; 

(2)  Upon making the election described in this subsection, the county retirement plan shall
transfer to the state retirement plan an amount equal to the actuarial accrued liability for the
forfeited creditable service determined as if the person was going to continue to be an active
member of the county retirement plan, less the amount of any refunds of member contributions.

9.  The elections described in this section shall be made on forms developed and made
available by the state retirement plan. 

Approved July 2, 2004

SB 1196  [HS SCS SB 1196]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various laws relating to fireworks regulation.
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AN ACT to repeal sections 320.094, 320.106, 320.111, 320.116, 320.126, 320.131, 320.136,
320.146, 320.151, and 320.161, RSMo, and to enact in lieu thereof ten new sections
relating to fireworks regulations, with penalty provisions. 

SECTION
A. Enacting clause.

320.094. Fire education fund created, annual transfers — treasurer to administer fund — transfer from general
revenue — fire education trust fund established, administration, board, members — appropriation to
division of fire safety — fire education commission established, members, terms, compensation,
meetings, duties. 

320.106. Definitions. 
320.111. Manufacture, distribution and sale, permit required — issuance, display of, duration — powers and duties

of state fire marshal, inspections — fees — rights and obligations of permit holders — rules, procedure
— penalty for violation. 

320.116. Revocation and refusal of permits, when — illegal fireworks seized as contraband, return of, procedure,
costs — review of action by state fire marshal, how. 

320.126. Special fireworks — possession and sale of limited, how, to whom — displays, financial responsibility,
proof of — inspection of certain venues. 

320.131. Possession, sale and use of certain fireworks prohibited — restrictions  — label required — items not
regulated. 

320.136. Ground salutes, special type, prohibited. 
320.146. Display and storage of fireworks, restrictions on. 
320.151. Sales to children, sales by children, unlawful, exceptions — exploding fireworks near gasoline pumps,

certain buildings or from or at motor vehicles, prohibited — certain restrictions — demonstrating and
testing allowed, requirements. 

320.161. Penalty provisions. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 320.094, 320.106, 320.111, 320.116,
320.126, 320.131, 320.136, 320.146, 320.151, and 320.161, RSMo, are repealed and ten new
sections enacted in lieu thereof, to be known as sections 320.094, 320.106, 320.111, 320.116,
320.126, 320.131, 320.136, 320.146, 320.151, and 320.161, to read as follows: 

320.094.  FIRE EDUCATION FUND CREATED, ANNUAL TRANSFERS — TREASURER TO

ADMINISTER FUND — TRANSFER FROM GENERAL REVENUE — FIRE EDUCATION TRUST FUND

ESTABLISHED, ADMINISTRATION, BOARD, MEMBERS — APPROPRIATION TO DIVISION OF FIRE

SAFETY — FIRE EDUCATION COMMISSION ESTABLISHED, MEMBERS, TERMS, COMPENSATION,
MEETINGS, DUTIES. — 1.  The state treasurer shall annually transfer an amount prescribed in
subsection 2 of this section out of the state revenues derived from premium taxes levied on
insurance companies pursuant to sections 148.310 to 148.461, RSMo, which are deposited by
the director of revenue in the general revenue fund pursuant to section 148.330, RSMo, in a fund
hereby created in the state treasury, to be known as the "Fire Education Fund". Any interest
earned from investment of moneys in the fund, and all moneys received from gifts, grants, or
other moneys appropriated by the general assembly, shall be credited to the fund.  The state
treasurer shall administer the fund, and the moneys in such fund shall be used solely as
prescribed in this section.  Notwithstanding the provisions of section 33.080, RSMo, to the
contrary, moneys in the fire education fund at the end of any biennium shall not be transferred
to the credit of the general revenue fund. 

2.  Beginning July 1, 1998, three percent of the amount of premium taxes collected in the
immediately preceding fiscal year pursuant to sections 148.310 to 148.461, RSMo, which are
deposited in the general revenue fund that exceeds the amount of premium taxes which were
deposited in the general revenue fund in the 1997 fiscal year shall be transferred from the general
revenue fund to the credit of the fire education fund.  At the end of each fiscal year, the
commissioner of administration shall determine the amount transferred to the credit of the fire
education fund in each fiscal year by computing the premium taxes deposited in the general
revenue fund in the prior fiscal year and comparing such amount to the amount of premium taxes
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deposited in the general revenue fund in the 1997 fiscal year. An amount equal to three percent
of the increase computed pursuant to this section shall be transferred by the state treasurer to the
credit of the fire education fund; however, such transfer in any fiscal year shall not exceed one
million five hundred thousand dollars. 

3.  There is hereby established a special trust fund, to be known as the "Missouri Fire
Education Trust Fund", which shall consist of all moneys collected per subsection 2 of this
section transferred to the fund from the fire education fund pursuant to this subsection, any
earnings resulting from the investment of moneys in the fund, and all moneys received from
gifts, grants, or other moneys appropriated by the general assembly.  Each fiscal year, an amount
equal to forty percent of the moneys transferred to the fire education fund collected pursuant
to subsection 2 of this section shall be transferred by the state treasurer to the credit of the
Missouri fire education trust fund.  The fund shall be administered by a board of trustees,
consisting of the state treasurer, two members of the senate appointed by the president pro tem
of the senate, two members of the house of representatives appointed by the speaker of the
house, and two members appointed by the governor with the advice and consent of the senate.
Any member appointed due to such person's membership in the senate or house of
representatives shall serve only as long as such person holds the office referenced in this section.
The state treasurer shall invest moneys in the fund in a manner as provided by law. Subject to
appropriations, moneys in the fund shall be used solely for the purposes described in this section,
but such appropriations shall be made only if the board recommends to the general assembly that
such moneys are needed in that fiscal year to adequately fund the activities described in this
section. Moneys shall accumulate in the trust fund until the earnings from investment of moneys
in the fund can adequately support the activities described in this section, as determined by the
board.  At such time, the board may recommend that the general assembly adjust or eliminate
the funding mechanism described in this section.  Notwithstanding the provisions of section
33.080, RSMo, to the contrary, moneys in the Missouri fire education trust fund at the end of any
biennium shall not be transferred to the credit of the general revenue fund. 

4.  The moneys in the fire education fund, after any distribution pursuant to subsection 3 of
this section, [shall be distributed to the University of Missouri Fire & Rescue Training Institute
and the institute shall use the moneys received under this subsection] shall be appropriated to
the division of fire safety to coordinate education needs in cooperation with community
colleges, colleges, regional training facilities, fire and emergency services training entities and
universities of this state and shall provide training and continuing education to firefighters in this
state relating to fire department operations and the personal safety of firefighters while
performing fire department activities. Programs and activities funded under this subsection must
be approved by the Missouri fire education commission established in subsection 5 of this
section.  These funds shall primarily be used to provide field education throughout the state, with
not more than two percent of funds under this subsection expended on administrative costs. 

5.  There is established the "Missouri Fire Education Commission", to be domiciled in the
division of fire safety within the department of public safety.  The commission shall be
composed of five members appointed by the governor with the advice and consent of the senate,
consisting of one firefighter serving as a volunteer of a volunteer fire protection association, one
full-time firefighter employed by a recognized fire department or fire protection district, one
firefighter training officer, one person serving as the chief of a volunteer fire protection
association, and one chief fire officer from a recognized fire department or fire protection district.
No more than three members appointed by the governor shall be of the same political party.  The
terms of office for the members appointed by the governor shall be four years and until their
successors are selected and qualified, except that, of those first appointed, two shall have a term
of four years, two shall have a term of three years and one shall have a term of two years.  There
is no limitation on the number of terms an appointed member may serve.  The governor may
appoint a member for the remaining portion of the unexpired term created by a vacancy.  The
governor may remove any appointed member for cause.  The members shall at their initial
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meeting select a chair.  All members of the commission shall serve without compensation for
their duties, but shall be reimbursed for necessary travel and other expenses incurred in the
performance of their official duties.  The commission shall meet at least quarterly at the call of
the chair and shall review and determine appropriate programs and activities for which funds
may be expended under subsection 4 of this section. 

320.106.  DEFINITIONS. — As used in sections 320.106 to 320.161, unless clearly indicated
otherwise, the following terms mean: 

(1)  ["Distributor", any person engaged in the business of selling fireworks to wholesalers,
jobbers, seasonal retailers, other persons, or governmental bodies that possess the necessary
permits as specified in sections 320.106 to 320.161, including any person that imports any
fireworks of any kind in any manner into the state of Missouri;] "American Pyrotechnics
Association (APA), Standard 87-1"; or subsequent standard which may amend or
supersede this standard for manufacturers, importers and distributors of fireworks; 

(2)  "Chemical composition", all pyrotechnic and explosive composition contained in
fireworks devices as defined in American Pyrotechnics Association (APA), Standard 87-1;

[(2)]  (3)  "Consumer fireworks", explosive devices designed primarily to produce visible
or audible effects by combustion[.  This term] and includes aerial devices and ground devices,
all of which are classified as fireworks, UNO336, 1.4G by regulation of the United States
Department of Transportation, as amended from time to time, and which were formerly classified
as class C common fireworks by regulation of the United States Department of Transportation;

(4)  "Discharge site", the area immediately surrounding the fireworks mortars used
for an outdoor fireworks display; 

(5)  "Display site", the immediate area where a fireworks display is conducted,
including the discharge site, the fallout area, and the required separation distance from
mortars to spectator viewing areas, but not spectator viewing areas or vehicle parking
areas; 

(6)  "Display fireworks", explosive devices designed primarily to produce visible or
audible effects by combustion, deflagration or detonation.  This term includes devices
containing more than two grains (130 mg) of explosive composition intended for public
display.  These devices are classified as fireworks, UNO335, 1.3G by regulation of the
United States Department of Transportation, as amended from time to time, and which
were formerly classified as class B display fireworks by regulation of the United States
Department of Transportation; 

(7)  "Distributor", any person engaged in the business of selling fireworks to
wholesalers, jobbers, seasonal retailers, other persons, or governmental bodies that possess
the necessary permits as specified in sections 320.106 to 320.161, including any person that
imports any fireworks of any kind in any manner into the state of Missouri; 

(8)  "Fireworks", any composition or device for producing a visible, audible, or both
visible and audible effect by combustion, deflagration, or detonation and that meets the
definition of consumer, proximate, or display fireworks as set forth by 49 CFR Part 171
to end, United States Department of Transportation hazardous materials regulations, and
American Pyrotechnics Association 87-1 standards; 

[(3)]  (9)  "Fireworks season", the period beginning on the twentieth day of June and
continuing through the tenth day of July of the same year and the period beginning on the
twentieth day of December and continuing through the second day of January of the next year,
which shall be the only periods of time that seasonal retailers may be permitted to sell consumer
fireworks; 

[(4)]  (10)  "Jobber", any person engaged in the business of making sales of consumer
fireworks at wholesale or retail, within the state of Missouri to nonlicensed buyers for use and
distribution outside the state of Missouri during a calendar year from the first day of January
through the thirty-first day of December; 
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(11)  "Licensed operator", any person who supervises, manages, or directs the
discharge of outdoor display fireworks, either by manual or electrical means; who has met
additional requirements established by promulgated rule and has successfully completed
a display fireworks training course recognized and approved by the state fire marshal; 

[(5)]  (12)  "Manufacturer", any person engaged in the making, manufacture, assembly or
construction of fireworks of any kind within the state of Missouri; 

(13)  "NFPA", National Fire Protection Association; an international codes and
standards organization; 

[(6)]  (14)  "Permanent structure", buildings and structures with permanent foundations other
than tents, mobile homes, and trailers; 

[(7)]  (15)  "Permit", the written authority of the state fire marshal issued pursuant to sections
320.106 to 320.161 to sell, possess, manufacture, discharge, or distribute fireworks; 

[(8)]  (16)  "Person", any corporation, association, partnership or individual or group thereof;
(17)  "Proximate fireworks", a chemical mixture used in the entertainment industry

to produce visible or audible effects by combustion, deflagration, or detonation, as defined
by the most current edition of the American Pyrotechnics Association (APA), Standard
87-1, section 3.8, specific requirements for theatrical pyrotechnics; 

(18)  "Pyrotechnic operator" or "special effects operator", an individual who has
responsibility for pyrotechnic safety and who controls, initiates, or otherwise creates
special effects for proximate fireworks and who has met additional requirements
established by promulgated rules and has successfully completed a proximate fireworks
training course recognized and approved by the state fire marshal; 

[(9)]  (19)  "Sale", an exchange of articles of fireworks for money, including barter,
exchange, gift or offer thereof, and each such transaction made by any person, whether as a
principal proprietor, salesman, agent, association, copartnership or one or more individuals; 

[(10)]  (20)  "Seasonal retailer", any person within the state of Missouri engaged in the
business of making sales of consumer fireworks in Missouri only during a fireworks season as
defined by subdivision [(3)] (9) of this section; 

[(11)  "Special fireworks", explosive devices designed primarily to produce visible or
audible effects by combustion, deflagration or detonation.  This term includes devices containing
more than two grains (130 mg) of explosive composition intended for public display.  These
devices are classified as fireworks, UNO335, 1.3G by regulation of the United States
Department of Transportation, as amended from time to time, and which were formerly classified
as class B display fireworks by regulation of the United States Department of Transportation; 

(12)]  (21)  "Wholesaler", any person engaged in the business of making sales of consumer
fireworks to any other person engaged in the business of making sales of consumer fireworks
at retail within the state of Missouri. 

320.111.  MANUFACTURE, DISTRIBUTION AND SALE, PERMIT REQUIRED — ISSUANCE,
DISPLAY OF, DURATION — POWERS AND DUTIES OF STATE FIRE MARSHAL, INSPECTIONS —
FEES — RIGHTS AND OBLIGATIONS OF PERMIT HOLDERS — RULES, PROCEDURE — PENALTY

FOR VIOLATION. — 1.  It is unlawful for any person to manufacture, sell, offer for sale, ship or
cause to be shipped into or within the state of Missouri except as herein provided, any item of
fireworks, without first having secured the required applicable permit as a manufacturer,
distributor, wholesaler, jobber or seasonal retailer from the state fire marshal and applicable
federal permit or license.  Possession of said permit is a condition precedent to manufacturing,
selling or offering for sale, shipping or causing to be shipped any fireworks into the state of
Missouri, except as herein provided.  This provision applies to nonresidents as well as residents
of the state of Missouri. 

2.  The state fire marshal has the authority and is authorized and directed to issue permits
for the sale of fireworks.  No permit shall be issued to a person under the age of eighteen years.
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All permits except for seasonal retailers shall be for the calendar year or any fraction thereof and
shall expire on the thirty-first day of December of each year. 

3.  Permits issued must be displayed in the permit holder's place of business.  No permit
provided for herein shall be transferable nor shall a person operate under a permit issued to
another person or under a permit issued for another location. Manufacturer, wholesaler, jobber,
and distributor permit holders operating out of multiple locations shall obtain a permit for each
location. 

4.  Failure to make application for a permit by May thirty-first of the calendar year may
result in the fire marshal's refusal to issue a license to the licensee or applicant for such calendar
year. 

5.  Any false statement or declaration made on a permit application may result in the
state fire marshal's refusal to issue such permit to the requesting person for a period of
time not to exceed three years. 

6.  The state fire marshal is authorized and directed to charge the following fees for permits:
(1)  Manufacturer, a fee of seven hundred [fifty] seventy-five dollars per calendar year; 
(2)  Distributor, a fee of seven hundred [fifty] seventy-five dollars per calendar year; 
(3)  Wholesaler, a fee of two hundred [fifty] seventy-five dollars per calendar year; 
(4)  Jobber, a fee of five hundred twenty-five dollars per calendar year per sales location;
(5)  Seasonal retailer, a fee of [twenty-five] fifty dollars per calendar year per sales location;
(6)  [Special] Display fireworks [(displays)], a fee of [twenty-five] one hundred dollars per

calendar year per location; 
(7)  Proximate fireworks display permit, a fee of one hundred dollars per calendar

year per location; 
(8)  Licensed operator, a fee of one hundred dollars for a three-year license; 
(9)  Pyrotechnic operator, a fee of one hundred dollars for a three-year license. 
[6.]  7.  A holder of a manufacturer's permit shall not be required to have any additional

permits in order to sell to distributors, wholesalers, jobbers or seasonal retailers, or to sell [special]
display, or proximate fireworks. 

[7.]  8.  A holder of a distributor's permit shall not be required to have any additional permits
in order to sell to wholesalers, jobbers, seasonal retailers or to sell [special] display, or
proximate fireworks. 

[8.]  9.  A holder of a jobber's permit shall not be required to have any additional permit in
order to sell consumer fireworks at retail during the fireworks season from such jobber's
permanent structure. 

[9.]  10.  All fees collected for permits issued pursuant to this section shall be [paid to the
Missouri department of revenue and deposited in the general revenue fund] deposited to the
credit of the fire education fund created pursuant to section 320.094.  Any person engaged
in more than one permit classification shall pay one permit fee based upon the permit
classification yielding the highest amount of revenue. 

[10.]  11.  The state fire marshal is charged with the enforcement of the provisions of
sections 320.106 to 320.161 and may call upon any state, county or city peace officer for
assistance in the enforcement of the provisions of sections 320.106 to 320.161.  The state fire
marshal may promulgate rules pursuant to the requirements of this section and chapter 536,
RSMo, necessary to carry out his or her responsibilities under this act including rules
requiring training, examination, and licensing of licensed operators and pyrotechnic
operators engaging in or responsible for the handling and use of display and proximate
fireworks.  The test shall incorporate the rules of the state fire marshal, which shall be
based upon nationally recognized standards.  No rule or portion of a rule promulgated
pursuant to this chapter shall become effective unless it has been promulgated pursuant to the
provisions of chapter 536, RSMo. 

[11.]  12.  The state fire marshal, upon notification by the department of revenue, may
withhold permits from applicants upon evidence that all state sales taxes for the preceding year
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or years have not been paid; except, this subsection shall not apply if an applicant is pursuing any
proper remedy at law challenging the amount, collection, or assessment of any sales tax. 

[12.]  13.  A holder of a distributor, wholesaler, or jobber's permit shall be required to
operate out of a permanent structure in compliance with all applicable building and fire
regulations in the city or county in which said person is [selling consumer] operating a fireworks
business.  Seasonal retail permit locations shall be in compliance with all applicable
building and fire regulations, the applicant may be subject to a fire safety inspection by
the state fire marshal based upon promulgated rules and regulations adopted by the state
fire marshal. 

[13.]  14.  It is unlawful for any manufacturer, distributor, wholesaler, or jobber to sell
consumer fireworks to a seasonal retailer who has not acquired an appropriate permit from the
state fire marshal for the current permit period. A seasonal retailer shall acquire and present
the appropriate permit from the state fire marshal before any manufacturer, distributor, wholesaler
or jobber is allowed to sell consumer fireworks to such seasonal retailer, provided that such
seasonal retailer is purchasing the consumer fireworks for resale in this state. 

[14.]  15.  The state fire marshal and the marshal's deputies may conduct inspections of any
premises and all portions of buildings where fireworks are stored, manufactured, kept or being
offered for sale. [Licensees]  All persons selling, offering for sale, barter, gift, exchange, or
offer thereof any fireworks shall cooperate fully with the state fire marshal and the marshal's
deputies during any such inspection.  This inspection shall be performed during normal
business hours. 

16.  In addition to any other penalty, any person who manufactures, sells, offers for
sale, ships or causes to be shipped into or caused to be shipped into the state of Missouri,
for use in Missouri, any items of fireworks without first having the required applicable
permit, shall be assessed a civil penalty of up to a one thousand dollar fine for each day
of operation up to a maximum of ten thousand dollars. 

320.116.  REVOCATION AND REFUSAL OF PERMITS, WHEN — ILLEGAL FIREWORKS

SEIZED AS CONTRABAND, RETURN OF, PROCEDURE, COSTS — REVIEW OF ACTION BY STATE

FIRE MARSHAL, HOW. — 1.  The state fire marshal may revoke any permit issued pursuant to
sections 320.106 to 320.161 upon evidence that the holder has violated any of the provisions of
sections 320.106 to 320.161. 

2.  The state fire marshal, in his or her discretion, may refuse to issue a permit, for a period
not to exceed three years, to a person whose permit has been revoked [as the result of a
conviction]  for the possession or sale of illegal fireworks, as referred to in section 320.136. 

3.  The state fire marshal, the marshal's deputies, the marshal's designees or any authorized
police or peace officer shall seize as contraband any illegal fireworks as defined pursuant to
sections 320.106 to 320.161.  Such illegal fireworks seized in the enforcement of sections
320.106 to 320.161 shall be held in custody of the state fire marshal in proper storage facilities.
The person surrendering the fireworks may bring an in rem proceeding in the circuit court of the
county where the fireworks were seized.  Upon hearing, the circuit court may authorize the return
of all or part of the confiscated fireworks or the court may authorize and direct that such
contraband fireworks be destroyed.  If a proceeding is not brought within thirty days, the
fireworks shall be destroyed by the state fire marshal.  The state fire marshal shall seize, take,
remove or cause to be removed, at the expense of the owner, all stocks of fireworks offered or
exposed for sale, stored or held in violation of the provisions of sections 320.106 to 320.161. All
costs, including any expenses incurred with the seizure, shall be the responsibility of the
adjudicated party if case disposition is in the favor of the state fire marshal. 

4.  Any person aggrieved by any official action of the state fire marshal affecting their
[licensed] permit status including revocation, suspension, failure to renew a [license]  permit,
or refusal to grant a [license]  permit may seek a determination thereon by the administrative
hearing commission pursuant to the provisions of section 621.045, RSMo. 
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320.126.  SPECIAL FIREWORKS — POSSESSION AND SALE OF LIMITED, HOW, TO WHOM

— DISPLAYS, FINANCIAL RESPONSIBILITY, PROOF OF — INSPECTION OF CERTAIN VENUES.
— 1.  Any person [possessing or], entity, partnership, corporation, or association transporting
[special]  display or proximate fireworks or display and proximate fireworks into the state
of Missouri for the purpose of resale or to conduct a [special firework] display shall be [licensed]
permitted by the state fire marshal as a distributor or manufacturer and have obtained
applicable federal license or permit. 

2.  [Possession and] Sale of [special] display or proximate fireworks shall be limited to a
holder of a federal license or permit and a distributor or manufacturer permit issued [for special
fireworks displays] by the state fire marshal. 

3.  Possession of [special] display or proximate fireworks for resale to holders of a permit
for [public] display or proximate fireworks shall be confined to holders of a state manufacturer
or distributor permit and applicable federal license or permit. 

4.  Permits for [public displays for special] display or proximate fireworks may be granted
to municipalities, fair associations, amusement parks, organizations, persons, firms or
corporations.  Such permits may be granted upon application and approval by the state fire
marshal or local fire service authorities of the community where the display is proposed to be
held.  All applications submitted for display or proximate fireworks permits, must be
submitted to the office of the state fire marshal a minimum of ten working days prior to
the date of the event.  The application shall be made on a form provided or approved by
the state fire marshal.  Every such display shall be supervised, managed, or directed by a
Missouri licensed operator, or pyrotechnic operator on site pursuant to subsections 11 and
18 of section 320.106 and shall be located, discharged, or fired so as in the opinion of the [chief
of the fire department, after proper inspection] permitting authority, after proper inspection
based on the most current edition of the National Fire Protection Association standards,
NFPA 1123, 1124, and 1126, to not be hazardous to any person or property. After a permit has
been granted, the sale, possession, use and distribution of fireworks for such display shall be
lawful for that purpose only.  A copy of all permits issued for [special] display or proximate
fireworks [displays] shall be forwarded by the permit holder to the state fire marshal's office.
No permit granted hereunder shall be transferable and shall apply to only one location. No
holder of a manufacturer or distributor permit shall sell, barter, or transfer display or
proximate fireworks to anyone not possessing an applicable permit or license. 

5.  Possession of display or proximate fireworks shall be limited to a holder of a
display or proximate fireworks permit issued by the authority having jurisdiction where
the display or proximate fireworks is proposed to be held or the state fire marshal or
holder of a state manufacturer or distributor permit and applicable federal license or
permit. 

[5.]  6.  Before issuing any permit for a [special] display or proximate fireworks [display
shall be issued,] the municipality, fair association, amusement park, organization, firm, persons,
or corporation making application therefor shall furnish proof of financial responsibility in an
amount established by promulgated rule to the permitting authority in order to satisfy claims
for damages to property or personal injuries arising out of any act or omission on the part of such
person, firm or corporation or any agent or employee thereof. 

7.  Any establishment where proximate fireworks are to be discharged shall be
inspected by the state fire marshal or local fire department having jurisdiction for
compliance with NFPA 101 Life Safety Code or equivalent nationally recognized code in
relation to means of egress, occupancy load, and automatic sprinkler and fire alarm
systems.  All permits issued will be forwarded to the state fire marshal by the permit
holder.  Permits will be issued in the same manner as those required in section 320.126.

320.131.  POSSESSION, SALE AND USE OF CERTAIN FIREWORKS PROHIBITED —
RESTRICTIONS  — LABEL REQUIRED — ITEMS NOT REGULATED. — 1.  It is unlawful for any
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person to possess, sell or use within the state of Missouri, or ship into the state of Missouri,
except as provided in section 320.126, any pyrotechnics commonly known as "fireworks" and
defined as consumer fireworks in subdivision [(2)] (3) of section 320.106 other than items now
or hereafter classified as fireworks UNO336, 1.4G by the United States Department of
Transportation that comply with the construction, chemical composition, labeling and other
regulations relative to consumer fireworks regulations promulgated by the United States
Consumer Product Safety Commission and permitted for use by the general public pursuant to
such commission's regulations. 

2.  No [retailer, dealer] wholesaler, jobber, or seasonal retailer, or any other person shall
sell, offer for sale, store, display, or have in their possession any consumer fireworks that have
not been approved as fireworks UNO336, 1.4G by the United States Department of
Transportation. 

3.  No jobber, wholesaler, manufacturer, or distributor shall sell to seasonal retailer dealers,
or any other person, in this state for the purpose of resale, or use, in this state, any consumer
fireworks which do not have the numbers and letter "1.4G" printed within an orange, diamond-
shaped label printed on or attached to the fireworks shipping carton. 

4.  This section does not prohibit a manufacturer, distributor or any other person from
storing, selling, shipping or otherwise transporting [special] display or proximate fireworks,
defined as fireworks UNO335, 1.3G/UN0431, 1.4G or UN0432, 1.4S by the United States
Department of Transportation, provided they possess the proper [licensing] permits as specified
by state and federal law. 

5.  Matches, toy pistols, toy canes, toy guns, party poppers, or other devices in which paper
caps containing twenty-five hundredths grains or less of explosive compound, provided that they
are so constructed that the hand cannot come into contact with the cap when in place for use, and
toy pistol paper caps which contain less than twenty-five hundredths grains of explosive mixture
shall be permitted for sale and use at all times and shall not be regulated by the provisions of
sections 320.106 to 320.161. 

320.136.  GROUND SALUTES, SPECIAL TYPE, PROHIBITED. — Ground salutes commonly
known as "cherry bombs", "M-80's", "M-100's", "M-1000's", and [various] any other tubular
salutes or any items described as prohibited chemical components or forbidden devices as
listed in the American Pyrotechnics Association Standard 87-1 or which exceed the federal
limits set for fireworks UNO336, 1.4G formerly known as class C common fireworks, display
fireworks UN0335, 1.3F, and proximate fireworks UN0431, 1.4F/UN 0432, 1.4S by the
United States Department of Transportation for explosive composition are expressly prohibited
from shipment into, manufacture, possession, sale, [and] or use within the state of Missouri for
[any purpose] consumer use.  Possession, sale, manufacture, or transport of this type of illegal
explosive shall be punished as provided by the provisions of section 571.020, RSMo. 

320.146.  DISPLAY AND STORAGE OF FIREWORKS, RESTRICTIONS ON. — 1.  It shall be
unlawful to expose fireworks to direct sunlight through glass to the merchandise displayed,
except where the fireworks are in the original package.  All fireworks which the public may
examine shall be kept for sale in original packages, except where an attendant is on duty at all
times where fireworks are offered for sale.  Fireworks shall be kept in showcases out of the reach
of the public when an attendant is not on duty.  One or more signs reading, "FIREWORKS —
NO SMOKING" shall be displayed at all places where fireworks are stored or sold in letters not
less than four inches in height. 

2.  Fireworks shall not be stored, kept or sold within fifty feet of any gasoline pump,
gasoline filling station, gasoline bulk station, or any building in which gasoline or volatile liquids
are sold in quantities in excess of one gallon. The provisions of this subsection shall not apply
to stores where cleaners, paints, and oils are sold in the original containers to consumers. 
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3.  It shall be unlawful to permit the presence of lighted cigars, cigarettes, pipes, or any other
open flame within [ten] twenty-five feet of where fireworks are manufactured, stored, kept,
or offered for sale. 

4.  Fireworks shall not be manufactured, stored, kept or sold within [fifty] one hundred
feet of any [area in which] dispensing unit for ignitable liquids or gases [are stored above the
surface of the ground]. 

320.151.  SALES TO CHILDREN, SALES BY CHILDREN, UNLAWFUL, EXCEPTIONS —
EXPLODING FIREWORKS NEAR GASOLINE PUMPS, CERTAIN BUILDINGS OR FROM OR AT

MOTOR VEHICLES, PROHIBITED — CERTAIN RESTRICTIONS — DEMONSTRATING AND

TESTING ALLOWED, REQUIREMENTS. — 1.  It is unlawful to attempt to sell or to sell at retail any
fireworks to children under the age of fourteen years except when such child is in the presence
of a parent or guardian. 

2.  It is unlawful for any person under the age of sixteen to sell fireworks or work in a
facility where fireworks are stored, sold, or offered for sale unless supervised by an adult. 

3.  It is unlawful to explode or ignite consumer fireworks within six hundred feet of any
church, hospital, mental health facility, school, or within one hundred feet of [a permanent
structure] any location where fireworks are stored, sold, or offered for sale. 

4.  No person shall ignite or discharge any permissible articles of consumer fireworks
within or throw the same from a [motor] motorized vehicle including watercraft or any other
means of transportation, except where display permit has been issued for a floating vessel
or floating platform, nor shall any person place or throw any ignited article of fireworks into
or at a [motor] motorized vehicle including watercraft or any other means of
transportation, or at or near any person or group of people. 

5.  No person shall ignite or discharge consumer fireworks within three hundred feet of any
permanent storage of ignitable liquid, gases, gasoline pump, gasoline filling station, or any
nonpermanent structure where fireworks are stored, sold or offered for sale. 

6.  No items of explosive or pyrotechnic composition other than fireworks as defined
by subsections (3), (6), and (17) of section 320.106 shall be displayed, sold, or offered for
sale within the applicable permit location as identified on such permit granted by the state
fire marshal. 

7.  Proximate fireworks shall not be allowed to be stored with consumer fireworks.
8.  All storage and transportation of fireworks shall be in accordance with all federal

and state rules and regulations. 
9.  Nothing in sections 320.106 to 320.161 shall be construed to prevent permittees from

demonstrating or testing fireworks.  Any such demonstration or test shall require the notification
and approval of the local fire service or the state fire marshal. 

320.161.  PENALTY PROVISIONS. — [1.]  Any person violating any provision of sections
320.106 to 320.161 [except section 320.136] is guilty of a class [B] A misdemeanor, except that
a person violating section 320.136 is guilty of a class C felony. 

[2.  Any person violating the provisions of section 320.136 is guilty of a class A
misdemeanor.] 

Approved July 7, 2004

SB 1211  [HCS SB 1211]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various laws relating to court personnel and procedures.
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AN ACT to repeal sections 2.030, 2.040, 2.050, 2.060, 3.130, 56.750, 57.260, 105.711, 211.031,
211.141, 452.310, 452.423, 455.010, 455.501, 478.266, 478.725, 479.020, 482.330,
483.550, 488.429, 488.2275, 490.525, 491.300, 491.640, 494.400, 494.425, 494.430,
494.431, 494.445, 494.450, 494.460, 512.020, 512.180, 513.430, 513.440, 526.010,
526.020, 527.290, 535.020, 535.030, 537.046, 542.276, 544.020, 559.026, 570.030,
570.200, 570.210, 595.045, 595.050, 610.100, 630.130, and 632.498, RSMo, and to enact
in lieu thereof fifty-eight new sections relating to court procedures and court personnel, with
penalty provisions. 

SECTION
A. Enacting clause.

2.030. Legislative research to provide for printing and binding of laws. 
2.040. Duties of legislative research in printing and binding. 
2.050. Distribution of session laws. 
2.060. Sale of laws. 
3.130. Committee to determine number of copies — distribution. 

56.750. Office of prosecution services created — purpose — services. 
57.260. Duties — penalty for neglect (Marion County). 

105.711. Legal expense fund created — officers, employees, agencies, certain health care providers covered,
procedure — rules regarding contract procedures and documentation of care — certain claims, limitations
— funds not transferable to general revenue — rules. 

211.031. Juvenile court to have exclusive jurisdiction, when — exceptions — home schooling, attendance
violations, how treated. 

211.141. Child returned to parent, when, conditions — detention on order of court — detention without order,
when — assessment of child required, when — random sampling of assessments. 

452.025. Verified pleadings, form and content. 
452.310. Petition, contents — service, how — rules to apply — defenses abolished — parenting plans submitted,

when, content, exception. 
452.423. Guardian ad litem appointed, when, duties — disqualification, when — fees — volunteer advocates,

expenses. 
455.010. Definitions. 
455.090. Jurisdiction, duration — enforceability of orders. 
455.501. Definitions. 
472.075. Clerk and certain personnel of probate division to be appointed by judge (St. Louis City). 
476.800. Definitions. 
476.810. Appointment of interpreters and translators, when — waiver, when  — oath required.
476.820. Fee for service, amount, paid by whom.
478.266. Probate division, commissioner authorized, certain counties, compensation, commissioner's orders,

rejection or confirmation  — deputy commissioner, certain counties and cities, appointment, term —
powers and duties. 

479.020. Municipal judges, selection, tenure, jurisdiction, qualifications, course of instruction. 
482.330. Restrictions on filing of claims — statement required of plaintiff  — counterclaim not prohibited — suit

may be brought, where. 
483.537. Passports, accounting for fees charged, disbursed how. 
483.550. Clerks to charge, collect court costs, when. 
488.429. Fund paid to treasurer designated by circuit judge — use of fund for law library, and courtroom

renovation and technology enhancement in certain counties. 
488.2275. Additional surcharge authorized for criminal cases (Greene, Cass, and Jefferson counties), violations of

county and city ordinances, exceptions — use of revenue. 
490.525. Affidavit stating amount charged was reasonable and necessary, effect — restrictions — service —

counteraffidavit, requirements — notice. 
491.640. Prosecutors coordinators training council may provide for security of witnesses and families, when —

powers — request by law enforcement agencies, content — delegation of program administration, to
whom. 

494.400. Qualifications of jurors, selection, exclusions prohibited. 
494.425. Persons ineligible for jury service. 
494.430. Persons entitled to be excused from jury service — determinations made by judge — undue or extreme

physical or financial hardship defined — documentation required, when. 
494.432. Postponement of jury duty, when. 
494.445. Petit jurors, maximum number of days required to serve, exception. 
494.450. Juror nonattendance, criminal contempt, fine. 
494.460. Employers prohibited from disciplining employees because of jury duty, action for damages, attorney fees

— employees not required to use leave for jury duty — automatic postponement of jury duty, when. 
512.020. Who may appeal. 
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512.180. Appeals from cases tried before associate circuit judge. 
513.430. Property exempt from attachment — benefits from certain employee plans, exception — bankruptcy

proceeding, fraudulent transfers, exception — construction of section. 
513.440. Other property exempt — provisions — exceptions. 
526.010. Injunctions granted by certain courts. 
527.290. Notice of change to be given, when and how — not required, when. 
535.020. Procedure to recover possession — filing of statement — issuance of summons — procedure. 
535.030. Service of summons — court date included in summons. 
537.046. Childhood sexual abuse, injury or illness defined — action for damages may be brought, when. 
542.276. Who may apply for search warrant — contents of application, affidavit  — where filed, hearing —

contents of warrant — who may execute, return, when and how made — warrant deemed invalid, when.
544.020. Issuance of warrant upon complaint. 
559.026. Detention condition of probation. 
570.030. Stealing — penalties. 
570.200. Definitions. 
570.210. Library theft, penalty. 
590.118. Peace officer investigations made available to hiring law enforcement agencies. 
595.045. Funding — costs for certain violations, amount, distribution of funds, audit — judgments in certain cases,

amount — failure to pay, effect, notice — court cost deducted — insufficient funds to pay claims,
procedure — interest earned, disposition. 

595.050. Contracts for services to victims, requirements, limitations. 
610.100. Definitions — arrest and incident records shall be available to public — closed records, when — record

redacted, when — access to incident reports, record redacted, when — action for disclosure of
investigative report authorized, costs — application to open incident and arrest reports, violations, civil
penalty — identity of victim of sexual offense. 

630.130. Electroconvulsive therapy, procedure — prohibitions — attorney's fees. 
632.498. Annual examination of mental condition — annual review by the court  — petition for release, hearing,

procedures (when director disapproves). 
1. Real estate licensee, immunity from liability, when.

478.725. Mechanic's liens, where filed (Marion County). 
491.300. Fees of interpreters. 
494.431. Police officers, St. Louis City, shall be excused from jury duty. 
526.020. Granting of injunction by associate circuit judge, when. 

B. Severability clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 2.030, 2.040, 2.050, 2.060, 3.130, 56.750,
57.260, 105.711, 211.031, 211.141, 452.310, 452.423, 455.010, 455.501, 478.266, 478.725,
479.020, 482.330, 483.550, 488.429, 488.2275, 490.525, 491.300, 491.640, 494.400, 494.425,
494.430, 494.431, 494.445, 494.450, 494.460, 512.020, 512.180, 513.430, 513.440, 526.010,
526.020, 527.290, 535.020, 535.030, 537.046, 542.276, 544.020, 559.026, 570.030, 570.200,
570.210, 595.045, 595.050, 610.100, 630.130, and 632.498, RSMo, are repealed and fifty-eight
new sections enacted in lieu thereof, to be known as sections 2.030, 2.040, 2.050, 2.060, 3.130,
56.750, 57.260, 105.711, 211.031, 211.141, 452.025, 452.310, 452.423, 455.010, 455.090,
455.501, 472.075, 476.800, 476.810, 476.820, 478.266, 479.020, 482.330, 483.537, 483.550,
488.429, 488.2275, 490.525, 491.640, 494.400, 494.425, 494.430, 494.432, 494.445, 494.450,
494.460, 512.020, 512.180, 513.430, 513.440, 526.010, 527.290, 535.020, 535.030, 537.046,
542.276, 544.020, 559.026, 570.030, 570.200, 570.210, 590.118, 595.045, 595.050, 610.100,
630.130, 632.498, and 1, to read as follows: 

2.030.  LEGISLATIVE RESEARCH TO PROVIDE FOR PRINTING AND BINDING OF LAWS. —
The [sixty-fourth general assembly and each general assembly thereafter, whether in regular or
extraordinary session, shall by concurrent resolution adopted by both houses, provide for
collating, indexing, printing and binding] joint committee on legislative research shall
annually collate, index, print, and bind all laws and resolutions [of the session] passed or
adopted by the general assembly and all measures approved by the people since the last
publication of the session laws [and resolutions in the manner directed by the resolution.  The
general assembly may by concurrent resolution require that all laws passed by the general
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assembly and all resolutions adopted prior to any recess of the general assembly for a period of
thirty days or more shall be collated, indexed, bound and distributed as provided by law, and].
Any edition of the session laws published pursuant to [the concurrent resolution] this section
is a part of the official laws and resolutions of the general assembly at which the laws and
resolutions were passed. 

2.040.  DUTIES OF LEGISLATIVE RESEARCH IN PRINTING AND BINDING. — The joint
committee on legislative research shall provide copies of all laws, measures and resolutions duly
enacted by the general assembly and all amendments to the constitution and all measures
approved by the people since the last publication of [such laws and resolutions] the session laws
pursuant to section 2.030, giving the date of the approval or adoption thereof [for printing in
accordance with the directions of the general assembly as given by concurrent resolution].  The
joint committee on legislative research shall [edit,] headnote, collate, index the laws, resolutions
and constitutional amendments, and [shall] compare the proof sheets of the printed copies with
the original rolls[, note all errors which have been committed, if any, and cause errata thereof to
be annexed to the completed printed copies, and].  The revisor of statutes shall insert therein an
attestation under the revisor's hand that the revisor has compared the laws, resolutions,
constitutional amendments and measures therein contained with the original rolls and copies in
the office of the secretary of state and that the same are true copies of such laws, measures,
resolutions and constitutional amendments as the same appear in the original rolls in the office
of the secretary of state.  The joint committee on legislative research shall cause the completed
laws, resolutions and constitutional amendments to be printed and bound. 

2.050.  DISTRIBUTION OF SESSION LAWS. — The complete printed copies of laws,
resolutions, constitutional amendments and measures when printed and bound shall be delivered
to the revisor of statutes who shall distribute [copies without cost in the same number and to the
same] one copy without cost to each member of the general assembly and one copy each,
without cost, to every county circuit clerk, circuit judge, associate circuit judge,
prosecuting attorney, and sheriff.  One copy each, without cost, shall be delivered to other
officers, institutions and agencies who are entitled to copies of the Revised Statutes of Missouri
under section 3.130, RSMo, if requested. 

2.060.  SALE OF LAWS. — [1.]  The revisor of statutes may sell copies of the laws and
resolutions, not required by this chapter to be distributed without charge, at actual cost of printing
and binding, as determined by the [secretary of state] joint committee on legislative research,
plus the cost of delivery, and the money received therefor shall be paid to the director of revenue
and deposited in the state treasury to the credit of the statutory revision fund. 

[2.  The revisor of statutes shall also supply the clerk of the circuit court of each county
order blanks in a number sufficient to meet the public demand.  The blanks may be used by the
public to order copies which shall be sold by the revisor of statutes as provided in subsection 1.]

3.130.  COMMITTEE TO DETERMINE NUMBER OF COPIES — DISTRIBUTION. — 1.  Such
number of copies of each volume of each edition of the revised statutes of Missouri and
annotations thereto and such number of the supplements or pocket parts thereto as may be
necessary to meet the demand as determined by the committee shall be printed[,] and bound,
and also produced in an electronic format, and delivered to the revisor of statutes, who shall
execute and file a receipt therefor with the director of revenue.  The revisor of statutes shall
distribute the copies, in either version or combination, without charge as follows: 

(1)  To each state department, and each division and bureau thereof, one copy as requested
in writing specifying the version; 

(2)  To each member of the general assembly when first elected, [three copies] one bound
version and, if requested, one copy in the electronic version; and at each general assembly
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thereafter, [three copies] one printed version and one copy in the electronic version if so
requested in writing; each member to receive [three copies] one printed version and, if
requested, one copy in the electronic version of each supplement and of each new edition of
the revised statutes when published; 

(3)  To each judge of the supreme court, the court of appeals and to each judge of the circuit
courts, except municipal judges, one copy in either version; 

(4)  To the probate divisions of the circuit courts of Jackson County, St. Louis County and
the city of St. Louis, four additional copies each in either version or combination, and to the
probate divisions of the circuit courts of those counties where the judge of the probate division
sits in more than one city, one additional copy each in either version; 

(5)  To the law library of the supreme court, ten copies in either version or combination;
(6)  To the law libraries of each district of the court of appeals, six copies each in either

version or combination; 
(7)  To the library of the United States Supreme Court, one copy in either version; 
(8)  To the United States district courts and circuit court of appeals for Missouri, two copies

each in either version or combination; 
(9)  To the state historical society, two copies in either version or combination; 
(10)  To the libraries of the state university at Columbia, at St. Louis, at Kansas City and at

Rolla, [three copies] one bound version and one electronic version each; 
(11)  To the state colleges, Lincoln University, the [junior] community colleges, Missouri

Western State College, Linn State Technical College, and Missouri Southern State College,
[four copies] one bound version and one electronic version each; 

(12)  To the public school library of St. Louis, two copies in either version or
combination; 

(13)  To the Library of Congress, one copy in either version; 
(14)  To the Mercantile Library of St. Louis, [two copies] one bound version and one

electronic version; 
(15)  To each public library in the state, if requested, one copy in either version; 
(16)  To the law libraries of St. Louis, St. Louis County, Kansas City and St. Joseph, [three

copies] one bound version and one electronic version each; 
(17)  To the law schools of the state university, St. Louis University, and Washington

University, [three copies] one bound version and one electronic version each; 
(18)  To the circuit clerk of each county of the state for distribution [of one copy] to each

county officer, to be by him or her delivered to his or her successor in office, one copy in
either version as requested in writing; 

(19)  To the director of the committee on legislative research, such number of copies in
either version or combination as may be required by such committee for the performance of
its duties; 

(20)  To any county law library, when requested by the circuit clerk, [two copies] one
bound version and one electronic version; 

(21)  To each county library, one copy of either version, when requested in writing; 
(22)  To any committee of the senate or house of representatives, as designated and

requested by the accounts committee of the respective house. 
2.  The revisor of statutes shall also provide the librarians of the supreme court library[, of]

and the committee on legislative research[, of the law schools of the state university] such copies
in either version or combination as may be necessary, not exceeding fifty-one each, to enable
them to exchange the copies for like compilations or revisions of the statute laws of other states
and territories. 

56.750.  OFFICE OF PROSECUTION SERVICES CREATED — PURPOSE — SERVICES. — The
"Missouri Office of Prosecution Services" is hereby established as an autonomous entity in the
Missouri attorney general's office.  It shall be the purpose of the Missouri office of prosecution
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services to assist the prosecuting attorneys throughout the state in their efforts against criminal
activity in the state.  Such assistance may include: 

(1)  The obtaining, preparing, supplementing, and disseminating of indexes to and digests
of the decisions of the supreme court and the court of appeals of Missouri and other courts, and
the statutes, and other legal authorities relating to criminal matters, and civil matters concerning
the duties of prosecuting attorneys and circuit attorney; 

(2)  The preparation and distribution of model complaints, informations, indictments,
instructions, search warrants, interrogation advices, and other common and appropriate
documents employed in the administration of criminal justice; 

(3)  The preparation and distribution of a basic prosecutor's manual and other educational
materials; 

(4)  The promotion of and assistance in the training of prosecuting attorneys and circuit
attorney on a statewide basis; 

(5)  The provision of legal research assistance to prosecuting attorneys and circuit attorney;
[and] 

(6)  The development, support and maintenance of automated case management and
criminal history reporting systems approved by the Prosecutors Coordinators Training
Council as the standard utilized by prosecuting attorneys and circuit attorney; and 

[(6)]  (7)  The provision of other assistance to prosecuting attorneys and circuit attorney that
is necessary for the successful implementation of sections 56.750 to 56.775 or that hereinafter
may be authorized by law. 

57.260.  DUTIES — PENALTY FOR NEGLECT (MARION COUNTY). — It shall be the duty
of the sheriff of Marion County to have at least one deputy[, residing in the city of Hannibal,]
who shall attend district number 2 of the circuit court of Marion County at Hannibal; and if said
sheriff shall neglect for one month to appoint a deputy [residing in the city of Hannibal,] as
required by this section, he or she shall be liable to pay as a penalty therefor the sum of five
hundred dollars for each month of such failure or neglect, and judgment may be entered for said
penalty on a citation to show cause, issued from said court and served on said sheriff in like
manner as an order or summons, or may be recovered by an action for that purpose brought in
the name of the county of Marion. 

105.711.  LEGAL EXPENSE FUND CREATED — OFFICERS, EMPLOYEES, AGENCIES,
CERTAIN HEALTH CARE PROVIDERS COVERED, PROCEDURE — RULES REGARDING

CONTRACT PROCEDURES AND DOCUMENTATION OF CARE — CERTAIN CLAIMS, LIMITATIONS

— FUNDS NOT TRANSFERABLE TO GENERAL REVENUE — RULES. — 1.  There is hereby
created a "State Legal Expense Fund" which shall consist of moneys appropriated to the fund
by the general assembly and moneys otherwise credited to such fund pursuant to section
105.716. 

2.  Moneys in the state legal expense fund shall be available for the payment of any claim
or any amount required by any final judgment rendered by a court of competent jurisdiction
against: 

(1)  The state of Missouri, or any agency of the state, pursuant to section 536.050 or
536.087, RSMo, or section 537.600, RSMo; 

(2)  Any officer or employee of the state of Missouri or any agency of the state, including,
without limitation, elected officials, appointees, members of state boards or commissions and
members of the Missouri national guard upon conduct of such officer or employee arising out
of and performed in connection with his or her official duties on behalf of the state, or any
agency of the state, provided that moneys in this fund shall not be available for payment of
claims made under chapter 287, RSMo; or 

(3)  (a)  Any physician, psychiatrist, pharmacist, podiatrist, dentist, nurse or other health care
provider licensed to practice in Missouri under the provisions of chapter 330, 332, 334, 335, 336,
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337 or 338, RSMo, who is employed by the state of Missouri or any agency of the state, under
formal contract to conduct disability reviews on behalf of the department of elementary and
secondary education or provide services to patients or inmates of state correctional facilities or
county jails on a part-time basis; 

(b)  Any physician licensed to practice medicine in Missouri under the provisions of chapter
334, RSMo, and his professional corporation organized pursuant to chapter 356, RSMo, who
is employed by or under contract with a city or county health department organized under
chapter 192, RSMo, or chapter 205, RSMo, or a city health department operating under a city
charter, or a combined city-county health department to provide services to patients for medical
care caused by pregnancy, delivery and child care, if such medical services are provided by the
physician pursuant to the contract without compensation or the physician is paid from no other
source than a governmental agency except for patient co-payments required by federal or state
law or local ordinance; 

(c)  Any physician licensed to practice medicine in Missouri under the provisions of chapter
334, RSMo, who is employed by or under contract with a federally funded community health
center organized under Section 315, 329, 330 or 340 of the Public Health Services Act (42
U.S.C. 216, 254c) to provide services to patients for medical care caused by pregnancy, delivery
and child care, if such medical services are provided by the physician pursuant to the contract
or employment agreement without compensation or the physician is paid from no other source
than a governmental agency or such a federally funded community health center except for
patient co-payments required by federal or state law or local ordinance.  In the case of any claim
or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of one million dollars for all claims arising out of
and judgments based upon the same act or acts alleged in a single cause against any such
physician, and shall not exceed one million dollars for any one claimant; 

(d)  Any physician, nurse, physician assistant, dental hygienist, or dentist licensed or
registered pursuant to chapter 332, RSMo, chapter 334, RSMo, or chapter 335, RSMo, who
provides medical, dental or nursing treatment within the scope of his license or registration at a
city or county health department organized under chapter 192, RSMo, or chapter 205, RSMo,
a city health department operating under a city charter, or a combined city-county health
department, or a nonprofit community health center qualified as exempt from federal taxation
under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, if such treatment
is restricted to primary care and preventive health services, provided that such treatment shall not
include the performance of an abortion, and if such medical, dental or nursing services are
provided by the physician, dentist, physician assistant, dental hygienist or nurse without
compensation.  In the case of any claim or judgment that arises under this paragraph, the
aggregate of payments from the state legal expense fund shall be limited to a maximum of five
hundred thousand dollars, for all claims arising out of and judgments based upon the same act
or acts alleged in a single cause and shall not exceed five hundred thousand dollars for any one
claimant, and insurance policies purchased pursuant to the provisions of section 105.721 shall
be limited to five hundred thousand dollars; or 

(e)  Any physician, nurse, physician assistant, dental hygienist, or dentist licensed or
registered to practice medicine, nursing or dentistry or to act as a physician assistant or dental
hygienist in Missouri under the provisions of chapter 332, RSMo, chapter 334, RSMo, or
chapter 335, RSMo, who provides medical, nursing or dental treatment within the scope of his
license or registration to students of a school whether a public, private or parochial elementary
or secondary school, if such physician's treatment is restricted to primary care and preventive
health services and if such medical, dental or nursing services are provided by the physician,
dentist, physician assistant, dental hygienist, or nurse without compensation.  In the case of any
claim or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of five hundred thousand dollars, for all claims
arising out of and judgments based upon the same act or acts alleged in a single cause and shall
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not exceed five hundred thousand dollars for any one claimant, and insurance policies purchased
pursuant to the provisions of section 105.721 shall be limited to five hundred thousand dollars;
or 

(4)  Staff employed by the juvenile division of any judicial circuit; or 
(5)  Any attorney licensed to practice law in the state of Missouri who practices law

at or through a nonprofit community social services center qualified as exempt from
federal taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as
amended, or through any agency of any federal, state, or local government, if such legal
practice is provided by the attorney without compensation.  In the case of any claim or
judgment that arises under this subdivision, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of five hundred thousand dollars for all
claims arising out of and judgments based upon the same act or acts alleged in a single
cause and shall not exceed five hundred thousand dollars for any one claimant, and
insurance policies purchased pursuant to the provisions of section 105.721 shall be limited
to five hundred thousand dollars. 

3.  The department of health and senior services shall promulgate rules regarding contract
procedures and the documentation of care provided under paragraphs (b), (c), (d), and (e) of
subdivision (3) of subsection 2 of this section.  The limitation on payments from the state legal
expense fund or any policy of insurance procured pursuant to the provisions of section 105.721,
provided in subsection [5] 6 of this section, shall not apply to any claim or judgment arising
under paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this section.  Any
claim or judgment arising under paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection
2 of this section shall be paid by the state legal expense fund or any policy of insurance procured
pursuant to section 105.721, to the extent damages are allowed under sections 538.205 to
538.235, RSMo.  Liability or malpractice insurance obtained and maintained in force by any
physician, dentist, physician assistant, dental hygienist, or nurse for coverage concerning his or
her private practice and assets shall not be considered available under subsection [5] 6 of this
section to pay that portion of a judgment or claim for which the state legal expense fund is liable
under paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this section.
However, a physician, nurse, dentist, physician assistant, or dental hygienist may purchase
liability or malpractice insurance for coverage of liability claims or judgments based upon care
rendered under paragraphs (c), (d), and (e) of subdivision (3) of subsection 2 of this section
which exceed the amount of liability coverage provided by the state legal expense fund under
those paragraphs.  Even if paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of
this section is repealed or modified, the state legal expense fund shall be available for damages
which occur while the pertinent paragraph (a), (b), (c), (d), or (e) of subdivision (3) of
subsection 2 of this section is in effect. 

4.  The attorney general shall promulgate rules regarding contract procedures and
the documentation of legal practice provided under subdivision (5) of subsection 2 of this
section. The limitation on payments from the state legal expense fund or any policy of
insurance procured pursuant to section 105.721 as provided in subsection 6 of this section
shall not apply to any claim or judgment arising under subdivision (5) of subsection 2 of
this section.  Any claim or judgment arising under subdivision (5) of subsection 2 of this
section shall be paid by the state legal expense fund or any policy of insurance procured
pursuant to section 105.721 to the extent damages are allowed under sections 538.205 to
538.235, RSMo.  Liability or malpractice insurance otherwise obtained and maintained
in force shall not be considered available under subsection 6 of this section to pay that
portion of a judgment or claim for which the state legal expense fund is liable under
subdivision (5) of subsection 2 of this section.  However, an attorney may obtain liability
or malpractice insurance for coverage of liability claims or judgments based upon legal
practice rendered under subdivision (5) of subsection 2 of this section which exceed the
amount of liability coverage provided by the state legal expense fund under subdivision
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(5) of subsection 2 of this section. Even if subdivision (5) of subsection 2 of this section is
repealed or amended, the state legal expense fund shall be available for damages which
occur while the pertinent subdivision (5) of subsection 2 of this section is in effect. 

5.  All payments shall be made from the state legal expense fund by the commissioner of
administration with the approval of the attorney general.  Payment from the state legal expense
fund of a claim or final judgment award against a physician, dentist, physician assistant, dental
hygienist, or nurse described in paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection
2 of this section or against an attorney in subdivision (5) of subsection 2 of this section shall
only be made for services rendered in accordance with the conditions of such paragraphs. 

[5.]  6.  Except as provided in subsection 3 of this section, in the case of any claim or
judgment that arises under sections 537.600 and 537.610, RSMo, against the state of Missouri,
or an agency of the state, the aggregate of payments from the state legal expense fund and from
any policy of insurance procured pursuant to the provisions of section 105.721 shall not exceed
the limits of liability as provided in sections 537.600 to 537.610, RSMo.  No payment shall be
made from the state legal expense fund or any policy of insurance procured with state funds
pursuant to section 105.721 unless and until the benefits provided to pay the claim by any other
policy of liability insurance have been exhausted. 

[6.]  7.  The provisions of section 33.080, RSMo, notwithstanding, any moneys remaining
to the credit of the state legal expense fund at the end of an appropriation period shall not be
transferred to general revenue. 

[7.]  8.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is promulgated under the authority delegated in sections 105.711 to 105.726 shall become
effective only if it has been promulgated pursuant to the provisions of chapter 536, RSMo.
Nothing in this section shall be interpreted to repeal or affect the validity of any rule filed or
adopted prior to August 28, 1999, if it fully complied with the provisions of chapter 536, RSMo.
This section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 1999, shall be invalid and void. 

211.031.  JUVENILE COURT TO HAVE EXCLUSIVE JURISDICTION, WHEN — EXCEPTIONS

— HOME SCHOOLING, ATTENDANCE VIOLATIONS, HOW TREATED. — 1.  Except as otherwise
provided in this chapter, the juvenile court or the family court in circuits that have a family court
as provided in sections 487.010 to 487.190, RSMo, shall have exclusive original jurisdiction in
proceedings: 

(1)  Involving any child or person seventeen years of age who may be a resident of or found
within the county and who is alleged to be in need of care and treatment because: 

(a)  The parents, or other persons legally responsible for the care and support of the child
or person seventeen years of age, neglect or refuse to provide proper support, education which
is required by law, medical, surgical or other care necessary for his or her well-being; except that
reliance by a parent, guardian or custodian upon remedial treatment other than medical or
surgical treatment for a child or person seventeen years of age shall not be construed as neglect
when the treatment is recognized or permitted pursuant to the laws of this state; 

(b)  The child or person seventeen years of age is otherwise without proper care, custody
or support; or 

(c)  The child or person seventeen years of age was living in a room, building or other
structure at the time such dwelling was found by a court of competent jurisdiction to be a public
nuisance pursuant to section 195.130, RSMo; 

(d)  The child or person seventeen years of age is a child in need of mental health services
and the parent, guardian or custodian is unable to afford or access appropriate mental health
treatment or care for the child; 
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(2)  Involving any child who may be a resident of or found within the county and who is
alleged to be in need of care and treatment because: 

(a)  The child while subject to compulsory school attendance is repeatedly and without
justification absent from school; or 

(b)  The child disobeys the reasonable and lawful directions of his or her parents or other
custodian and is beyond their control; or 

(c)  The child is habitually absent from his or her home without sufficient cause, permission,
or justification; or 

(d)  The behavior or associations of the child are otherwise injurious to his or her welfare
or to the welfare of others; or 

(e)  The child is charged with an offense not classified as criminal, or with an offense
applicable only to children; except that, the juvenile court shall not have jurisdiction over any
child fifteen and one-half years of age who is alleged to have violated a state or municipal traffic
ordinance or regulation, the violation of which does not constitute a felony, or any child who is
alleged to have violated a state or municipal ordinance or regulation prohibiting possession or
use of any tobacco product; 

(3)  Involving any child who is alleged to have violated a state law or municipal ordinance,
or any person who is alleged to have violated a state law or municipal ordinance prior to
attaining the age of seventeen years, in which cases jurisdiction may be taken by the court of the
circuit in which the child or person resides or may be found or in which the violation is alleged
to have occurred; except that, the juvenile court shall not have jurisdiction over any child fifteen
and one-half years of age who is alleged to have violated a state or municipal traffic ordinance
or regulation, the violation of which does not constitute a felony, or any child who is alleged to
have violated a state or municipal ordinance or regulation prohibiting possession or use of any
tobacco product, and except that the juvenile court shall have concurrent jurisdiction with
the municipal court over any child who is alleged to have violated a municipal curfew
ordinance; 

(4)  For the adoption of a person; 
(5)  For the commitment of a child or person seventeen years of age to the guardianship of

the department of social services as provided by law. 
2.  Transfer of a matter, proceeding, jurisdiction or supervision for a child or person

seventeen years of age who resides in a county of this state shall be made as follows: 
(1)  Prior to the filing of a petition and upon request of any party or at the discretion of the

juvenile officer, the matter in the interest of a child or person seventeen years of age may be
transferred by the juvenile officer, with the prior consent of the juvenile officer of the receiving
court, to the county of the child's residence or the residence of the person seventeen years of age
for future action; 

(2)  Upon the motion of any party or on its own motion prior to final disposition on the
pending matter, the court in which a proceeding is commenced may transfer the proceeding of
a child or person seventeen years of age to the court located in the county of the child's residence
or the residence of the person seventeen years of age, or the county in which the offense pursuant
to subdivision (3) of subsection 1 of this section is alleged to have occurred for further action;

(3)  Upon motion of any party or on its own motion, the court in which jurisdiction has been
taken pursuant to subsection 1 of this section may at any time thereafter transfer jurisdiction of
a child or person seventeen years of age to the court located in the county of the child's residence
or the residence of the person seventeen years of age for further action with the prior consent of
the receiving court; 

(4)  Upon motion of any party or upon its own motion at any time following a judgment of
disposition or treatment pursuant to section 211.181, the court having jurisdiction of the cause
may place the child or person seventeen years of age under the supervision of another juvenile
court within or without the state pursuant to section 210.570, RSMo, with the consent of the
receiving court; 
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(5)  Upon the transfer of any matter, proceeding, jurisdiction or supervision of a child or
person seventeen years of age, certified copies of all legal and social documents and records
pertaining to the case on file with the clerk of the transferring juvenile court shall accompany the
transfer. 

3.  In any proceeding involving any child or person seventeen years of age taken into
custody in a county other than the county of the child's residence or the residence of a person
seventeen years of age, the juvenile court of the county of the child's residence or the residence
of a person seventeen years of age shall be notified of such taking into custody within seventy-
two hours. 

211.141.  CHILD RETURNED TO PARENT, WHEN, CONDITIONS — DETENTION ON ORDER

OF COURT — DETENTION WITHOUT ORDER, WHEN — ASSESSMENT OF CHILD REQUIRED,
WHEN — RANDOM SAMPLING OF ASSESSMENTS. — 1.  When a child is taken into custody as
provided in section 211.131, the person taking the child into custody shall, unless it has been
otherwise ordered by the court, return the child to his or her parent, guardian or legal custodian
on the promise of such person to bring the child to court, if necessary, at a stated time or at such
times as the court may direct.  The court may also impose other conditions relating to activities
of the child.  If these additional conditions are not met, the court may order the child detained as
provided in section 211.151.  If additional conditions are imposed, the child shall be notified that
failure to adhere to the conditions may result in the court imposing more restrictive conditions
or ordering the detention of the child.  If the person taking the child into custody believes it
desirable, he may request the parent, guardian or legal custodian to sign a written promise to
bring the child into court and acknowledging any additional conditions imposed on the child. 

2.  If the child is not released as provided in subsection 1 of this section, he or she may be
conditionally released or detained in any place of detention specified in section 211.151 but only
on order of the court specifying the reason for the conditional release or the detention.  The
parent, guardian or legal custodian of the child shall be notified of the terms of the conditional
release or the place of detention as soon as possible. 

3.  The juvenile officer may conditionally release or detain a child for a period not to exceed
twenty-four hours if it is impractical to obtain a written order from the court because of the
unreasonableness of the hour or the fact that it is a Sunday or holiday.  The conditional release
shall be as provided in subsection 1 of this section, and the detention shall be as provided in
section 211.151.  A written record of such conditional release or detention shall be kept and a
report in writing filed with the court.  In the event that the judge is absent from his circuit, or is
unable to act, the approval of another circuit judge of the same or adjoining circuit must be
obtained as a condition or continuing the conditional release or detention of a child for more than
twenty-four hours. 

4.  In any matter referred to the juvenile court pursuant to section 211.031, the juvenile
officer shall make [an] a risk and needs assessment of the child and, before the disposition of
the matter, shall report the results of the assessment to the juvenile court.  The assessment shall
be written on a standardized form [developed and provided] approved by the [division of youth
services] office of state courts administrator. 

5.  The division, in cooperation with juvenile officers and juvenile courts, shall at least
biennially review a random sample of assessments of children and the disposition of each child's
case to recommend assessment and disposition equity throughout the state.  Such review shall
identify any evidence of racial disparity in certification.  Such review shall be conducted in a
manner which protects the confidentiality of the cases examined. 

452.025.  VERIFIED PLEADINGS, FORM AND CONTENT. — 1.  All pleadings required to
be verified under this chapter may at the time of execution be made by the
acknowledgment thereof by the petitioner or respondent made before an officer
authorized to administer oaths under the laws of this state, and evidenced by the officer's
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certificate, under official seal, attached or annexed to the pleading in form and content
substantially as follows: 

THE STATE OF ...................... 
COUNTY OF ......................... 
(The undersigned), of lawful age, being duly sworn on his/her oath, states that he/she

is the petitioner/respondent named above and that the facts stated in the
..................................... are true according to his/her best knowledge and belief.
                                                                                                    .................................................

                                                 Petitioner/Respondent 
Subscribed and sworn to before me this ..... day of ....., 20... 
My commission expires:                                                 ..................................................
...........................................                                                             Notary Public 

2.  All references in this chapter regarding a "verified" document shall be satisfied by
compliance with the requirements of subsection 1 of this section. 

452.310.  PETITION, CONTENTS — SERVICE, HOW — RULES TO APPLY — DEFENSES

ABOLISHED — PARENTING PLANS SUBMITTED, WHEN, CONTENT, EXCEPTION. — 1.  In any
proceeding commenced pursuant to this chapter, the petition, a motion to modify, a motion for
a family access order and a motion for contempt shall be verified.  The petition in a proceeding
for dissolution of marriage shall allege that the marriage is irretrievably broken and that therefore
there remains no reasonable likelihood that the marriage can be preserved.  The petition in a
proceeding for legal separation shall allege that the marriage is not irretrievably broken and that
therefore there remains a reasonable likelihood that the marriage can be preserved. 

2.  The petition in a proceeding for dissolution of marriage or legal separation shall set forth:
(1)  The residence of each party, including the county, and the length of residence of each

party in this state and in the county of residence; 
(2)  The date of the marriage and the place at which it is registered; 
(3)  The date on which the parties separated; 
(4)  The name, date of birth and address of each child, and the parent with whom each child

has primarily resided for the sixty days immediately preceding the filing of the petition for
dissolution of marriage or legal separation; 

(5)  Whether the wife is pregnant; 
(6)  The Social Security number of the petitioner, respondent and each child; 
(7)  Any arrangements as to the custody and support of the children and the maintenance

of each party; and 
(8)  The relief sought. 
3.  Upon the filing of the petition in a proceeding for dissolution of marriage or legal

separation, each child shall immediately be subject to the jurisdiction of the court in which the
proceeding is commenced, unless a proceeding involving allegations of abuse or neglect of the
child is pending in juvenile court.  Until permitted by order of the court, neither parent shall
remove any child from the jurisdiction of the court or from any parent with whom the child has
primarily resided for the sixty days immediately preceding the filing of a petition for dissolution
of marriage or legal separation. 

4.  The mere fact that one parent has actual possession of the child at the time of filing shall
not create a preference in favor of such parent in any judicial determination regarding custody
of the child. 

5.  The respondent shall be served in the manner provided by the rules of the supreme court
and applicable court rules and, to avoid an interlocutory judgment of default, shall file a verified
answer within thirty days of the date of service which shall not only admit or deny the allegations
of the petition, but shall also set forth: 

(1)  The Social Security number of the petitioner, respondent and each child; 
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(2)  Any arrangements as to the custody and support of the child and the maintenance of
each party; and 

(3)  The relief sought. 
6.  Previously existing defenses to divorce and legal separation, including but not limited

to condonation, connivance, collusion, recrimination, insanity, and lapse of time, are abolished.
7.  The petitioner and respondent shall submit a proposed parenting plan, either individually

or jointly, within thirty days after service of process or the filing of the entry of appearance,
whichever event first occurs of a motion to modify or a petition involving custody or visitation
issues.  The proposed parenting plan shall set forth the arrangements that the party believes to
be in the best interest of the minor children and shall include but not be limited to: 

(1)  A specific written schedule detailing the custody, visitation and residential time for each
child with each party including: 

(a)  Major holidays stating which holidays a party has each year; 
(b)  School holidays for school-age children; 
(c)  The child's birthday, Mother's Day and Father's Day; 
(d)  Weekday and weekend schedules and for school-age children how the winter, spring,

summer and other vacations from school will be spent; 
(e)  The times and places for transfer of the child between the parties in connection with the

residential schedule; 
(f)  A plan for sharing transportation duties associated with the residential schedule; 
(g)  Appropriate times for telephone access; 
(h)  Suggested procedures for notifying the other party when a party requests a temporary

variation from the residential schedule; 
(i)  Any suggested restrictions or limitations on access to a party and the reasons such

restrictions are requested; 
(2)  A specific written plan regarding legal custody which details how the decision-making

rights and responsibilities will be shared between the parties including the following: 
(a)  Educational decisions and methods of communicating information from the school to

both parties; 
(b)  Medical, dental and health care decisions including how health care providers will be

selected and a method of communicating medical conditions of the child and how emergency
care will be handled; 

(c)  Extracurricular activities, including a method for determining which activities the child
will participate in when those activities involve time during which each party is the custodian;

(d)  Child care providers, including how such providers will be selected; 
(e)  Communication procedures including access to telephone numbers as appropriate; 
(f)  A dispute resolution procedure for those matters on which the parties disagree or in

interpreting the parenting plan; 
(g)  If a party suggests no shared decision-making, a statement of the reasons for such a

request; 
(3)  How the expenses of the child, including child care, educational and extraordinary

expenses as defined in the child support guidelines established by the supreme court, will be paid
including: 

(a)  The suggested amount of child support to be paid by each party; 
(b)  The party who will maintain or provide health insurance for the child and how the

medical, dental, vision, psychological and other health care expenses of the child not paid by
insurance will be paid by the parties; 

(c)  The payment of educational expenses, if any; 
(d)  The payment of extraordinary expenses of the child, if any; 
(e)  Child care expenses, if any; 
(f)  Transportation expenses, if any. 
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8.  If the proposed parenting plans of the parties differ and the parties cannot resolve the
differences or if any party fails to file a proposed parenting plan, upon motion of either party and
an opportunity for the parties to be heard, the court shall enter a temporary order containing a
parenting plan setting forth the arrangements specified in subsection 7 of this section which will
remain in effect until further order of the court.  The temporary order entered by the court shall
not create a preference for the court in its adjudication of final custody, child support or visitation.

9.  Within one hundred twenty days after August 28, 1998, the Missouri supreme court shall
have in effect guidelines for a parenting plan form which may be used by the parties pursuant
to this section in any dissolution of marriage, legal separation or modification proceeding
involving issues of custody and visitation relating to the child. 

10.  The filing of a parenting plan for any child over the age of eighteen for whom
custody, visitation, or support is being established or modified by a court of competent
jurisdiction is not required.  Nothing in this section shall be construed as precluding the
filing of a parenting plan upon agreement of the parties or if ordered to do so by the court
for any child over the age of eighteen for whom custody, visitation, or support is being
established or modified by a court of competent jurisdiction. 

452.423.  GUARDIAN AD LITEM APPOINTED, WHEN, DUTIES — DISQUALIFICATION, WHEN

— FEES — VOLUNTEER ADVOCATES, EXPENSES. — 1.  In all proceedings for child custody or
for dissolution of marriage or legal separation where custody, visitation, or support of a child is
a contested issue, the court may appoint a guardian ad litem.  The court shall appoint a guardian
ad litem in any proceeding in which child abuse or neglect is alleged.  Disqualification of a
guardian ad litem shall be ordered in any legal proceeding only pursuant to chapter 210, RSMo,
or this chapter, upon the filing of a written application by any party within ten days of
appointment, or within ten days of August 28, 1998, if the appointment occurs prior to August
28, 1998.  Each party shall be entitled to one disqualification of a guardian ad litem in each
proceeding, except a party may be entitled to additional disqualifications of a guardian ad litem
for good cause shown. 

2.  The guardian ad litem shall: 
(1)  Be the legal representative of the child at the hearing, and may examine, cross-examine,

subpoena witnesses and offer testimony; 
(2)  Prior to the hearing, conduct all necessary interviews with persons having contact with

or knowledge of the child in order to ascertain the child's wishes, feelings, attachments and
attitudes.  If appropriate, the child should be interviewed; 

(3)  Request the juvenile officer to cause a petition to be filed in the juvenile division of the
circuit court if the guardian ad litem believes the child alleged to be abused or neglected is in
danger. 

3.  The appointing judge shall require the guardian ad litem to faithfully discharge such
guardian ad litem's duties, and upon failure to do so shall discharge such guardian ad litem and
appoint another.  The judge in making appointments pursuant to this section shall give preference
to persons who served as guardian ad litem for the child in the earlier proceeding, unless there
is a reason on the record for not giving such preference. 

4.  The guardian ad litem shall be awarded a reasonable fee for such services to be set by
the court.  The court, in its discretion, may: 

(1)  Issue a direct payment order to the parties.  If a party fails to comply with the
court's direct payment order, the court may find such party to be in contempt of court;
or 

(2)  Award such fees as a judgment to be paid by any party to the proceedings or from
public funds.  Such an award of guardian fees shall constitute a final judgment in favor of the
guardian ad litem.  Such final judgment shall be enforceable against the parties in accordance
with chapter 513, RSMo. 
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5.  The court may designate volunteer advocates, who may or may not be attorneys licensed
to practice law, to assist in the performance of the guardian ad litem duties for the court. The
volunteer advocate shall be provided with all reports relevant to the case made to or by any
agency or person and shall have access to all records of such agencies or persons relating to the
child or such child's family members.  Any such designated person shall receive no
compensation from public funds.  This shall not preclude reimbursement for reasonable
expenses. 

455.010.  DEFINITIONS. — As used in sections 455.010 to 455.085, unless the context
clearly indicates otherwise, the following terms shall mean: 

(1)  "Abuse" includes but is not limited to the occurrence of any of the following acts,
attempts or threats against a person who may be protected pursuant to sections 455.010 to
455.085: 

(a)  "Assault", purposely or knowingly placing or attempting to place another in fear of
physical harm; 

(b)  "Battery", purposely or knowingly causing physical harm to another with or without a
deadly weapon; 

(c)  "Coercion", compelling another by force or threat of force to engage in conduct from
which the latter has a right to abstain or to abstain from conduct in which the person has a right
to engage; 

(d)  "Harassment", engaging in a purposeful or knowing course of conduct involving more
than one incident that alarms or causes distress to another adult and serves no legitimate purpose.
The course of conduct must be such as would cause a reasonable adult to suffer substantial
emotional distress and must actually cause substantial emotional distress to the petitioner.  Such
conduct might include, but is not limited to: 

a.  Following another about in a public place or places; 
b.  Peering in the window or lingering outside the residence of another; but does not include

constitutionally protected activity; 
(e)  "Sexual assault", causing or attempting to cause another to engage involuntarily in any

sexual act by force, threat of force, or duress; 
(f)  "Unlawful imprisonment", holding, confining, detaining or abducting another person

against that person's will; 
(2)  "Adult", any person eighteen years of age or older or otherwise emancipated; 
(3)  "Court", the circuit or associate circuit judge or a family court commissioner; 
(4)  "Ex parte order of protection", an order of protection issued by the court before the

respondent has received notice of the petition or an opportunity to be heard on it; 
(5)  "Family" or "household member", spouses, former spouses, adults related by blood or

marriage, adults who are presently residing together or have resided together in the past, an adult
who is or has been in a continuing social relationship of a romantic or intimate nature with the
victim, and adults who have a child in common regardless of whether they have been married
or have resided together at any time; 

(6)  "Full order of protection", an order of protection issued after a hearing on the record
where the respondent has received notice of the proceedings and has had an opportunity to be
heard; 

(7)  "Order of protection", either an ex parte order of protection or a full order of protection;
(8)  "Petitioner", a family or household member or an adult who has been the victim of

stalking, who has filed a verified petition pursuant to the provisions of section 455.020; 
(9)  "Respondent", the family or household member or adult alleged to have committed an

act of stalking, against whom a verified petition has been filed; 
(10)  "Stalking" is when an adult purposely and repeatedly [harasses or follows with the

intent of harassing another adult.  As used in this subdivision, "harasses" means to engage in a
course of conduct directed at a specific adult that serves no legitimate purpose, that would cause
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a reasonable adult to suffer substantial emotional distress.] engages in an unwanted course of
conduct that causes alarm to another person when it is reasonable in that person's
situation to have been alarmed by the conduct.  As used in this subdivision[,]: 

(a)  "Course of conduct" means a pattern of conduct composed of [a series of] repeated
acts over a period of time, however short, [evidencing a continuity of purpose.  Constitutionally
protected activity is not included within the meaning of "course of conduct".] that serves no
legitimate purpose.  Such conduct may include, but is not limited to, following the other
person or unwanted communication or unwanted contact; 

(b)  "Repeated" means two or more incidents evidencing a continuity of purpose; and
(c)  "Alarm" means to cause fear of danger of physical harm. 

455.090.  JURISDICTION, DURATION — ENFORCEABILITY OF ORDERS. — 1.  The court
shall retain jurisdiction over the full order of protection issued under this chapter for its
entire duration.  The court may schedule compliance review hearings to monitor the
respondent's compliance with the order. 

2.  The terms of the order of protection issued under this chapter are enforceable by
all remedies available at law for the enforcement of a judgment, and the court may punish
a respondent who willfully violates the order of protection to the same extent as provided
by law for contempt of the court in any other suit or proceeding cognizable by the court.

455.501.  DEFINITIONS. — As used in sections 455.500 to 455.538, the following terms
mean: 

(1)  "Abuse", any physical injury, sexual abuse, or emotional abuse inflicted on a child other
than by accidental means by an adult household member, or stalking of a child. Discipline
including spanking, administered in a reasonable manner shall not be construed to be abuse; 

(2)  "Adult household member", any person eighteen years of age or older or an
emancipated child who resides with the child in the same dwelling unit; 

(3)  "Child", any person under eighteen years of age; 
(4)  "Court", the circuit or associate circuit judge or a family court commissioner; 
(5)  "Ex parte order of protection", an order of protection issued by the court before the

respondent has received notice of the petition or an opportunity to be heard on it; 
(6)  "Full order of protection", an order of protection issued after a hearing on the record

where the respondent has received notice of the proceedings and has had an opportunity to be
heard; 

(7)  "Order of protection", either an ex parte order of protection or a full order of protection;
(8)  "Petitioner", a person authorized to file a verified petition under the provisions of

sections 455.503 and 455.505; 
(9)  "Respondent", the adult household member, emancipated child or person stalking the

child against whom a verified petition has been filed; 
(10)  "Stalking", when an adult purposely and repeatedly [harassing or following with the

intent of harassing a child.  As used in this subdivision, "harassing" means engaging in a course
of conduct directed at a specific child that serves no legitimate purpose, that would cause a
reasonable adult to believe the child would suffer substantial emotional distress.] engages in an
unwanted course of conduct with regard to a child that causes another adult to believe
that a child would suffer alarm by the conduct.  As used in this subdivision[,]: 

(a)  "[course] Course of conduct" means a pattern of conduct composed of [a series of]
repeated acts over a period of time, however short, [evidencing a continuity of purpose.
Constitutionally protected activity is not included within the meaning of "course of conduct"]
that serves no legitimate purpose.  Such conduct may include, but is not limited to,
following the other person or unwanted communication or contact; 

(b)  "Repeated" means two or more incidents evidencing a continuity of purpose; and
(c)  "Alarm" means to cause fear of danger of physical harm; 
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(11)  "Victim", a child who is alleged to have been abused by an adult household member.

472.075.  CLERK AND CERTAIN PERSONNEL OF PROBATE DIVISION TO BE APPOINTED BY

JUDGE (ST. LOUIS CITY). — The clerk and other nonjudicial personnel of the probate
division of circuit courts of any city not within a county shall be appointed by the judge
of the probate division with the consent of the court en banc, unless otherwise provided
by local court rule. 

476.800.  DEFINITIONS. — 1.  As used in sections 476.800 to 476.820, the following
terms mean: 

(1)  "NonEnglish speaking person", any person involved in a legal proceeding who
cannot readily speak or understand the English language, but does not include persons
who are deaf or have a hearing disability; 

(2)  "Appointing authority", any court required to provide an interpreter; 
(3)  "Court proceeding", any proceeding before a court of record; 
(4)  "Qualified interpreter", an impartial and unbiased person who is readily able to

render a complete and accurate interpretation or translation of spoken and written
English for nonEnglish speaking persons and of nonEnglish oral or written statements
into spoken English. 

476.810.  APPOINTMENT OF INTERPRETERS AND TRANSLATORS, WHEN — WAIVER,
WHEN — OATH REQUIRED. — 1.  The courts shall appoint qualified interpreters and
translators in all legal proceedings in which the nonEnglish speaking person is a party or
a witness. 

2.  Any nonEnglish speaking party, or any party who intends to call a nonEnglish
speaking witness shall provide such prior notice to the court of the need for an interpreter
or translator as may be required by court rules. 

3.  The appointing authority shall appoint a qualified interpreter to assist the
nonEnglish speaking parent, guardian, or custodian of a juvenile brought before the court.

4.  The court may accept a waiver of the right to a qualified interpreter by a
nonEnglish speaking person at any point in the court proceeding if the court advises the
person of the nature and effect of the waiver and determines that the waiver has been
made knowingly, intelligently, and voluntarily. The nonEnglish speaking person may
retract his or her waiver and request that a qualified interpreter shall be appointed. 

5.  An interpreter shall take an oath that he or she will make a true interpretation to
the party or witness in a language that the party or witness understands and that he or
she will make a true interpretation of the party or witness' answers to questions to counsel,
court, or jury, in the English language, with his or her best skill and judgment.  The
interpreter shall not give explanations or legal advice or express personal opinions. 

6.  An interpreter or translator cannot be compelled to testify as to the information
that would otherwise be protected by attorney-client privilege as between the party and
his or her attorney. 

476.820.  FEE FOR SERVICE, AMOUNT, PAID BY WHOM. — 1.  Interpreters and
translators in civil, juvenile, and criminal proceedings shall be allowed a reasonable fee
approved by the court and necessary travel expenses not to exceed state rates.
Interpreters shall not be compensated for travel time. 

2.  If the person requiring an interpreter or translator during the proceeding is a
party to or a witness in any criminal proceeding, such fees and expenses shall be payable
by the state from funds appropriated for such purpose. 

3.  In all cases not included in subsection 2 of this section, such fees and expenses may
be taxed as costs by the court to the parties.  Prior to any proceeding requiring an
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interpreter or translator, the court may order either party, or both, to deposit money with
the court in an amount reasonably necessary to cover such fees and expenses.  Upon
disposition of the proceeding the court may order such costs paid from such deposit and
shall return any portion of the deposit not used for such court costs to the parties. 

478.266.  PROBATE DIVISION, COMMISSIONER AUTHORIZED, CERTAIN COUNTIES,
COMPENSATION, COMMISSIONER'S ORDERS, REJECTION OR CONFIRMATION  — DEPUTY

COMMISSIONER, CERTAIN COUNTIES AND CITIES, APPOINTMENT, TERM — POWERS AND

DUTIES. — 1.  [Notwithstanding the provisions of section 478.265,] On and after January 2,
1979, each county of the first class having a charter form of government and containing all or
part of a city having a population of at least four hundred fifty thousand or more a majority of
the circuit and associate circuit judges, meeting en banc, may appoint one person, who shall
possess the same qualifications as a circuit judge, to act as commissioner of the probate division
of the circuit court.  The commissioner shall be appointed for a term of four years.  The
compensation of the commissioner shall be the same as that of a circuit judge, payable in the
same manner and from the same source as the compensation of the judge who serves in the
probate division of the circuit court. Subject to approval or rejection by the judge of the probate
division, the commissioner shall have all the powers and duties of the judge for matters within
the jurisdiction of the judge of the probate division.  [The]  A judge shall by order of record
reject or confirm all orders, judgments and decrees of the commissioner within the time the judge
could set aside such orders, judgments or decrees had the same been made by him.  If so
confirmed, the orders, judgments and decrees shall have the same effect as if made by the judge
on the date of their confirmation. 

2.  The judge of the probate division of the circuit court of each county of the first class
having a charter form of government and containing a population of at least four hundred fifty
thousand inhabitants and in any city not within a county and, after January 1, 1991, in each
county of the first class having a charter form of government and not containing all or part of a
city having a population of at least four hundred fifty thousand or more may appoint a person
to be known as deputy commissioner of the probate division of the circuit court, who shall
possess the same qualifications and take and subscribe a like oath as such a circuit judge.  The
deputy commissioner shall be appointed for a term of four years.  The compensation of the
deputy commissioner shall be the same as that of an associate circuit judge [of the circuit court
in a county of the first class], payable in the same manner and from the same source as the
compensation of an associate circuit judge [of the circuit court of a first class county]. Subject
to approval or rejection by the judge of the probate division, the commissioner shall have all the
powers and duties of the clerk of the probate division and [such] the judge; but [the] a judge
shall by order of record reject or confirm all orders, judgments, and decrees of the deputy
commissioner within the time such judge could set aside such orders, judgments, or decrees, had
the same been made by him; and if so confirmed such orders, judgments, and decrees shall have
the same effect as if made by the judge on the date of such confirmation.  In any city not within
a county, any deputy commissioner of the probate court may be temporarily assigned by
the presiding judge of the circuit court to serve as a family court commissioner. 

479.020.  MUNICIPAL JUDGES, SELECTION, TENURE, JURISDICTION, QUALIFICATIONS,
COURSE OF INSTRUCTION. — 1.  Any city, town or village, including those operating under a
constitutional or special charter, may, and cities with a population of four hundred thousand or
more shall, provide by ordinance or charter for the selection, tenure and compensation of a
municipal judge or judges consistent with the provisions of this chapter who shall have original
jurisdiction to hear and determine all violations against the ordinances of the municipality.  The
method of selection of municipal judges shall be provided by charter or ordinance.  Each
municipal judge shall be selected for a term of not less than two years as provided by charter or
ordinance. 



1330 Laws of Missouri, 2004

2.  Except where prohibited by charter or ordinance, the municipal judge may be a part-time
judge and may serve as municipal judge in more than one municipality. 

3.  No person shall serve as a municipal judge of any municipality with a population of
seven thousand five hundred or more or of any municipality in a county of the first class with
a charter form of government unless the person is licensed to practice law in this state unless,
prior to January 2, 1979, such person has served as municipal judge of that same municipality
for at least two years. 

4.  Notwithstanding any other statute, a municipal judge need not be a resident of the
municipality or of the circuit in which the municipal judge serves except where ordinance or
charter provides otherwise.  Municipal judges shall be residents of Missouri. 

5.  Judges selected under the provisions of this section shall be municipal judges of the
circuit court and shall be divisions of the circuit court of the circuit in which the municipality, or
major geographical portion thereof, is located. The judges of these municipal divisions shall be
subject to the rules of the circuit court which are not inconsistent with the rules of the supreme
court.  The presiding judge of the circuit shall have general administrative authority over the
judges and court personnel of the municipal divisions within the circuit. [Notwithstanding the
foregoing provisions of this subsection, in any city with a population of over four hundred
thousand with full-time municipal judges who are subject to a plan of merit selection and
retention, such municipal judges and court personnel of the municipal divisions shall not be
subject to court management and case docketing in the municipal divisions by the presiding
judge or the rules of the circuit court of which the municipal divisions are a part.] 

6.  No municipal judge shall hold any other office in the municipality which the municipal
judge serves as judge.  The compensation of any municipal judge and other court personnel shall
not be dependent in any way upon the number of cases tried, the number of guilty verdicts
reached or the amount of fines imposed or collected. 

7.  Municipal judges shall be at least twenty-one years of age.  No person shall serve as
municipal judge after that person has reached that person's seventy-fifth birthday. 

8.  Within six months after selection for the position, each municipal judge who is not
licensed to practice law in this state shall satisfactorily complete the course of instruction for
municipal judges prescribed by the supreme court.  The state courts administrator shall certify
to the supreme court the names of those judges who satisfactorily complete the prescribed course.
If a municipal judge fails to complete satisfactorily the prescribed course within six months after
the municipal judge's selection as municipal judge, the municipal judge's office shall be deemed
vacant and such person shall not thereafter be permitted to serve as a municipal judge, nor shall
any compensation thereafter be paid to such person for serving as municipal judge. 

482.330.  RESTRICTIONS ON FILING OF CLAIMS — STATEMENT REQUIRED OF PLAINTIFF

— COUNTERCLAIM NOT PROHIBITED — SUIT MAY BE BROUGHT, WHERE. — 1.  No claim
may be filed or prosecuted in small claims court by a party who: 

(1)  Is an assignee of the claim; or 
(2)  Has filed more than [eight] twelve other claims in the Missouri small claims courts

during the current calendar year.  If the court finds that a party has filed more claims than are
permitted by this section, the court shall dismiss the claim without prejudice. 

2.  At the time of filing an action in small claims court, a plaintiff shall sign a statement that
he or she is not the assignee of the claim sued on and that he or she has not filed more than
[eight] twelve other claims in the Missouri small claims courts during the current calendar year.

3.  Nothing in this section shall prohibit the filing or prosecution of a counterclaim growing
out of the same transaction or occurrence. 

4.  No claim may be filed in a small claims court unless: 
(1)  At least one defendant is a resident of the county in which the court is located or at least

one of the plaintiffs is a resident of the county in which the court is located and at least one
defendant may be found in said county; or 
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(2)  The facts giving rise to the cause of action took place within the county in which the
court is located. 

483.537.  PASSPORTS, ACCOUNTING FOR FEES CHARGED, DISBURSED HOW. — The clerk
of any state court who, by deputy or otherwise, takes or processes applications for
passports or their renewal shall account for the fees charged for such service, and remit
eighty percent of the same on the last day of each month to the state, and twenty percent
to the county where the application was taken. 

483.550.  CLERKS TO CHARGE, COLLECT COURT COSTS, WHEN. — 1.  Each circuit clerk,
or person fulfilling the duties of the circuit clerk pursuant to this chapter, however denominated,
shall charge, collect, and be the responsible clerk for every court cost accruing to such clerk's
office to which such clerk may be entitled under the law, except that the circuit clerk shall not
be accountable or responsible for or under a duty to collect the following court costs: 

(1)  Court costs in a case pending in the probate division of the circuit court; 
(2)  Court costs in a case while it pends in a municipal division of the circuit court, in

municipalities electing or required to have violations of municipal ordinances tried before a
municipal judge pursuant to section 479.020, RSMo, or to employ judicial personnel pursuant
to section 479.060, RSMo; 

(3)  Court costs in a case which was originally filed and pends before an associate circuit
judge; provided, however, that such exception with respect to cases filed and pending before an
associate circuit judge shall not apply (a) in the city of St. Louis and (b) when by local circuit
court rule it is provided that cases which are to be heard by associate circuit judges shall be
centrally filed and final judgments therein maintained in an office which is operated and staffed
by the circuit clerk and such clerk's deputies[; 

(4)  Fees to which he is entitled for services performed in preparing or completing passport
applications, which fees may be retained by the circuit clerk]. 

2.  Each chief division clerk for the probate division of the circuit court shall charge and
collect every court cost accruing to the probate division of the circuit court to which it may be
entitled under the law. 

3.  In divisions presided over by associate circuit judges for which the circuit clerk is not
responsible for collecting court costs as hereinabove provided, the associate circuit judge shall
designate by order entered of record a division clerk who shall be responsible for the collection
of all court costs with respect to cases in the division; or if there be a centralized filing and
docketing system for two or more divisions presided over by an associate circuit judge, then a
division clerk or clerks shall be designated in accordance with the provisions of local circuit court
rule by an order which shall be entered of record, and if there be no such rule adopted, then a
majority of the associate circuit judges being served shall designate a division clerk or clerks who
shall be responsible for the collection of all court costs with respect to cases in the divisions
served by the centralized filing and docketing system. 

4.  Notwithstanding the provisions of subsections 1, 2 and 3 of this section, by vote of all
judges, circuit and associate circuit, of a circuit court, en banc, the circuit court may adopt a
system by local circuit rule whereby the circuit clerks within the circuit shall have administrative
control over and be responsible for the charging and collection of all court costs accruing to the
court other than court costs in a case while it pends in the municipal divisions of the circuit court,
in municipalities electing or required to have violations of municipal ordinances tried before a
municipal judge pursuant to section 479.020, RSMo, or to employ judicial personnel pursuant
to section 479.060, RSMo.  The chief division clerk for the probate divisions of the circuit court
may be designated by the local circuit rule to charge and collect every court cost accruing to the
probate divisions of the circuit court to which it may be entitled under the law, under the
supervision of the circuit clerk. 
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5.  The responsible clerks shall make periodic reports of delinquent court costs which are
due at such times and in such form as may be required by the state courts administrator. 

6.  It shall be the duty of each prosecuting attorney when such be referred to such
prosecuting attorney by the responsible clerk to reasonably attempt to collect such delinquent
court costs.  In the case of delinquent court costs which are payable to the state, it shall be the
duty of each prosecuting attorney, and the attorney general when such be referred to the attorney
general by the state courts administrator to reasonably attempt to collect such delinquent court
costs. 

488.429.  FUND PAID TO TREASURER DESIGNATED BY CIRCUIT JUDGE — USE OF FUND

FOR LAW LIBRARY, AND COURTROOM RENOVATION AND TECHNOLOGY ENHANCEMENT IN

CERTAIN COUNTIES. — 1.  Moneys collected pursuant to section 488.426 shall be payable to the
judges of the circuit court, en banc, of the county from which such surcharges were collected,
or to such person as is designated by local circuit court rule as treasurer of said fund, and said
fund shall be applied and expended under the direction and order of the judges of the circuit
court, en banc, of any such county for the maintenance and upkeep of the law library
maintained by the bar association in any such county, or such other law library in any such
county as may be designated by the judges of the circuit court, en banc, of any such county;
provided, that the judges of the circuit court, en banc, of any such county, and the officers of all
courts of record of any such county, shall be entitled at all reasonable times to use the library to
the support of which said funds are applied. 

2.  In any county of the first classification without a charter form of government and with
a population of at least two hundred thousand, such fund may also be applied and expended for
that county's or circuit's family services and justice fund. 

3.  In any county [of the third classification without a township form of government and
with more than forty thousand eight hundred but less than forty thousand nine hundred
inhabitants, in any county of the third classification without a township form of government and
with more than forty thousand four hundred but less than forty thousand five hundred
inhabitants, in any county of the third classification without a township form of government and
with more than thirteen thousand four hundred but less than thirteen thousand five hundred
inhabitants, in any county of the third classification without a township form of government and
with more than thirteen thousand five hundred but less than thirteen thousand six hundred
inhabitants, in any county of the third classification without a township form of government and
with more than twenty-three thousand two hundred fifty but less than twenty-three thousand
three hundred fifty inhabitants, in any county of the third classification without a township form
of government and with more than eleven thousand seven hundred fifty but less than eleven
thousand eight hundred fifty inhabitants, in any county of the third classification without a
township form of government and with more than thirty-seven thousand two hundred but less
than thirty-seven thousand three hundred inhabitants, in any county of the fourth classification
with more than fifty-five thousand six hundred but less than fifty-five thousand seven hundred
inhabitants, or in any county of the first classification with more than ninety-three thousand eight
hundred but less than ninety-three thousand nine hundred inhabitants], other than a county on
the nonpartisan court plan, such fund may also be applied and expended for courtroom
renovation and technology enhancement [in those counties], or for debt service on county
bonds for such renovation or enhancement projects. 

488.2275.  ADDITIONAL SURCHARGE AUTHORIZED FOR CRIMINAL CASES (GREENE,
CASS, AND JEFFERSON COUNTIES), VIOLATIONS OF COUNTY AND CITY ORDINANCES,
EXCEPTIONS — USE OF REVENUE. — 1.  In addition to all other court costs prescribed by law,
a surcharge of ten dollars shall be assessed as costs in each court proceeding filed in any court
in the state located within a county of the first classification with a population of at least two
hundred thousand inhabitants which does not adjoin any other county of the first classification,
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and in any county of the first classification having a population of at least eighty-two
thousand inhabitants, but less than eighty-two thousand one hundred inhabitants, and in
any county of the first classification with more than one hundred ninety-eight thousand
but less than one hundred ninety-nine thousand two hundred inhabitants, in all criminal
cases including violations of any county ordinance or any violation of criminal or traffic laws of
the state, including infractions, except that no such surcharge shall be collected in any proceeding
involving a violation of an ordinance or state law in any court when the proceeding or defendant
has been dismissed by the court or when costs are to be paid by the state, county or municipality.
For violations of the general criminal laws of the state or county ordinances, no such surcharge
shall be collected unless it is authorized by the county government where the violation occurred.
For violations of municipal ordinances, no such surcharge shall be collected unless it is
authorized by the municipal government where the violation occurred.  Such surcharges shall
be collected and disbursed as provided by sections 488.010 to 488.020 and shall be payable to
the treasurer of the county where the violation occurred. 

2.  Each county shall use all funds received under this section only to pay for the costs
associated with the operation of the county judicial facility including, but not limited to, utilities,
maintenance and building security.  The county shall maintain records identifying such operating
costs, and any moneys not needed for the operating costs of the county judicial facility shall be
transmitted quarterly to the general revenue fund of the county. 

490.525.  AFFIDAVIT STATING AMOUNT CHARGED WAS REASONABLE AND NECESSARY,
EFFECT — RESTRICTIONS — SERVICE — COUNTERAFFIDAVIT, REQUIREMENTS — NOTICE.
— 1.  This section shall apply to civil actions filed in any court of this state. 

2.  Unless a controverting affidavit is filed as provided by this section, an affidavit that the
amount a person charged for a service was reasonable at the time and place that the service was
provided and that the service was necessary is sufficient evidence to support a finding of fact by
judge or jury that the amount charged was reasonable or that the service was necessary. 

3.  The affidavit shall: 
(1)  Be taken before an officer with authority to administer oaths; 
(2)  Be made by the person or that person's designee who provided the service; 
(3)  Include an itemized statement of the service and charge. 
4.  The party offering the affidavit in evidence or the party's attorney shall file the affidavit

with the clerk of the court and serve a copy of the affidavit on each other party to the case at least
thirty days before the day on which evidence is first presented at the trial of the case. 

5.  A party intending to controvert a claim reflected by the affidavit shall file a
counteraffidavit with the clerk of the court and serve a copy of the counteraffidavit on each other
party or the party's attorney of record: 

(1)  Not later than: 
(a)  Thirty days after the day he receives a copy of the affidavit; and 
(b)  At least fourteen days before the day on which evidence is first presented at the trial of

the case; or 
(2)  With leave of the court, at any time before the commencement of evidence at trial. 
6.  The counteraffidavit shall give reasonable notice of the basis on which the party filing

it intends at trial to controvert the claim reflected by the initial affidavit and must be taken before
a person authorized to administer oaths.  The counteraffidavit shall be made by a person who is
qualified, by knowledge, skill, experience, training, education or other expertise, to testify in
contravention of all or part of any of the matters contained in the initial affidavit. 

491.640.  PROSECUTORS COORDINATORS TRAINING COUNCIL MAY PROVIDE FOR

SECURITY OF WITNESSES AND FAMILIES, WHEN — POWERS — REQUEST BY LAW

ENFORCEMENT AGENCIES, CONTENT — DELEGATION OF PROGRAM ADMINISTRATION, TO

WHOM. — 1. The Prosecutors Coordinators Training Council, as established in Section
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56.760, RSMo. [director of the department of public safety] may, upon the council's [director's]
own initiative or at the request of the attorney general, any prosecuting attorney or law
enforcement agency, provide for the security of witnesses, potential witnesses and their
immediate families in criminal proceedings instituted or investigations pending against a person
alleged to have engaged in a violation of state law.  Providing for witnesses may include
provision of housing facilities and for the health, safety and welfare of such witnesses and their
immediate families, if testimony by such a witness might subject the witness or a member of his
immediate family to danger of bodily injury, and may continue so long as such danger exists. 

2. The Prosecutors Coordinators Training Council  [director of the department of public
safety] may authorize the purchase, rental or modification of protected housing facilities for the
purpose of this section.  The council [director] may contract with any department of federal or
state government to obtain or to provide the facilities or services to carry out this section. 

3. The Prosecutors Coordinators Training Council [director of the department of public
safety] may authorize expenditures to provide for the health, safety and welfare of witnesses and
victims, and the families of such witnesses and victims, whenever, in his judgment, testimony
from, or a willingness to testify by, such a witness or victim would place the life of such person,
or a member of his family or household, in jeopardy.  Applications by requesting law
enforcement agencies under this section must include but not necessarily be limited to: 

(1)  Statement of conditions which qualify persons for protection; 
(2)  Precise methods the originating agency will use to provide protection, including

relocation of persons and reciprocal agreements with other law enforcement agencies; 
(3)  Statement of projected costs over a specified period of time. 
4. The Prosecutors Coordinators Training Council may delegate administration of

the program set forth in this section to the Executive Director of the Missouri Office of
Prosecution Services.  Subject to appropriations from the general assembly for the
purposes provided for in this section, funds may be appropriated  from the Missouri
Office of Prosecution Services Fund set forth in Section 56.765.2, general revenue or
federal funds.  Under no circumstance shall the expenditures from general revenue for the
purposes provided for in this section exceed the amount of ninety-five thousand dollars, if and
when appropriated by the general assembly for such purposes. 

494.400.  QUALIFICATIONS OF JURORS, SELECTION, EXCLUSIONS PROHIBITED. — All
persons qualified for grand or petit jury service shall be citizens of the state and shall be selected
at random from a fair cross section of the citizens of the county or of a city not within a county
for which the jury may be impaneled, and all such citizens shall have the opportunity to be
considered for jury service and an obligation to serve as jurors when summoned for that purpose,
unless excused.  A citizen of the county or of a city not within a county for which the jury may
be impaneled shall not be excluded from selection for possible grand or petit jury service on
account of race, color, religion, sex, national origin, or economic status. 

494.425.  PERSONS INELIGIBLE FOR JURY SERVICE. — The following persons shall be
disqualified from serving as a petit or grand juror: 

(1)  Any person who is less than twenty-one years of age; 
(2)  Any person not a citizen of the United States; 
(3)  Any person not a resident of the county or city not within a county served by the court

issuing the summons; 
(4)  Any person who has been convicted of a felony, unless such person has been restored

to his civil rights; 
(5)  Any person unable to read, speak and understand the English language, unless such

person's inability is due to a vision or hearing impairment which can be adequately
compensated for through the use of auxiliary aids or services; 



Senate Bill 1211 1335

(6)  Any person on active duty in the armed forces of the United States or any member of
the organized militia on active duty under order of the governor; 

(7)  [Any licensed attorney at law; 
(8)]  Any judge of a court of record; 
[(9)]  (8)  Any person who, in the judgment of the court [or the board of jury

commissioners], is incapable of performing the duties of a juror because of mental or physical
illness or infirmity.  The juror or the juror's personal representative, may provide the court
with documentation from a physician licensed to practice medicine verifying that a mental
or physical condition renders the person unfit for jury service for a period of up to twenty-
four months. 

494.430.  PERSONS ENTITLED TO BE EXCUSED FROM JURY SERVICE —
DETERMINATIONS MADE BY JUDGE — UNDUE OR EXTREME PHYSICAL OR FINANCIAL

HARDSHIP DEFINED — DOCUMENTATION REQUIRED, WHEN. — 1.  Upon timely application
to the court, the following persons shall be excused from service as a petit or grand juror: 

(1)  [Any person actually performing the duties of a clergyman; 
(2)]  Any person who has served on a state or federal petit or grand jury within the

preceding [year] two years; 
[(3)]  (2)  Any person whose absence from his or her regular place of employment would,

in the judgment of the court, tend materially and adversely to affect the public safety, health,
welfare or interest; 

[(4)]  (3)  Any person upon whom service as a juror would in the judgment of the court
impose an undue or extreme physical or financial hardship; 

[(5)]  (4)  Any person licensed to engage in and actively engaged in the practice of
medicine, osteopathy, chiropractic, dentistry or pharmacy, but only if such person provides a
written statement to the court certifying that he or she is actually providing health care
services to patients, and that the person's service as a juror would be detrimental to the
health of the person's patients. 

2.  A judge of the court for which the individual was called to jury service shall make
undue or extreme physical or financial hardship determinations.  The authority to make
these determinations is delegable only to court officials or personnel who are authorized
by the laws of this state to function as members of the judiciary. 

3.  A person asking to be excused based on a finding of undue or extreme physical or
financial hardship must take all actions necessary to have obtained a ruling on that
request by no later than the date on which the individual is scheduled to appear for jury
duty. 

4.  For purposes of sections 494.400 to 494.460 undue or extreme physical or financial
hardship is limited to circumstances in which an individual would: 

(1)  Be required to abandon a person under his or her personal care or supervision
due to the impossibility of obtaining an appropriate substitute caregiver during the period
of participation in the jury pool or on the jury; or 

(2)  Incur costs that would have a substantial adverse impact on the payment of the
individual's necessary daily living expenses or on those for whom he or she provides the
principal means of support; or 

(3)  Suffer physical hardship that would result in illness or disease. 
5.  Undue or extreme physical or financial hardship does not exist solely based on the

fact that a prospective juror will be required to be absent from his or her place of
employment. 

6.  A person asking a judge to grant an excuse based on undue or extreme physical
or financial hardship shall be required to provide the judge with documentation, such as
but not limited to, federal and state income tax returns, medical statements from licensed
physicians, proof of dependency or guardianship, and similar documents, which the judge
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finds to clearly support the request to be excused.  Failure to provide satisfactory
documentation shall result in a denial of the request to be excused.  Such documents shall
be filed under seal. 

7.  After two years, a person excused from jury service shall become eligible once
again for qualification as a juror unless the person was excused from service permanently.
A person is excused from jury service permanently only when the deciding judge
determines that the underlying grounds for being excused are of a permanent nature. 

494.432.  POSTPONEMENT OF JURY DUTY, WHEN. — 1.  Individuals scheduled to appear
for jury service have the right to postpone the date of their initial appearance for jury
service one time only for reasons other than undue influence or extreme physical or
financial hardship.  When requested, postponements shall be granted, provided that: 

(1)  The prospective juror has not previously been granted a postponement; 
(2)  The prospective juror appears in person or contacts the board of jury

commissioners by telephone, electronic mail, or in writing to request a postponement; and
(3)  Prior to the grant of a postponement with the concurrence of the board of jury

commissioners, the prospective juror fixes a date certain on which he or she will appear
for jury service that is not more than six months after the date on which the prospective
juror originally was called to serve and on which date the court will be in session.  A
prospective juror who is a full-time student of any accredited institution may fix a date
certain on which he or she will appear for jury service that is not more than twelve
months after the date on which the prospective juror originally was called to serve and on
which the court will be in session. 

2.  A subsequent request to postpone jury service may be approved by a judicial
officer only in the event of an extreme emergency, such as a death in the family, sudden
grave illness, or a natural disaster or national emergency in which the prospective juror
is personally involved, that could not have been anticipated at the time the initial
postponement was granted.  Prior to the grant of a second postponement, the prospective
juror must fix a date certain on which the individual will appear for jury service within
six months of the postponement on a date when the court will be in session. 

494.445.  PETIT JURORS, MAXIMUM NUMBER OF DAYS REQUIRED TO SERVE, EXCEPTION.
— 1.  Except as otherwise provided in subsections 2 and 3, no petit juror shall be
required to attend court for prospective jury service more than twenty days in any one-
year period except as is necessary to complete service in a particular case. 

2.  Subsequent to January 1, 2005, in jurisdictions on the nonpartisan court plan, no petit
juror shall be required to attend court for prospective jury service for more than two days
pursuant to a jury summons unless selected to a panel of prospective jurors for jury service
pursuant to subsection 2 of section 494.420, or selected to serve as a petit juror in one particular
case. 

[2.]  3.  In jurisdictions on the nonpartisan court plan, no petit juror shall be required to
serve as a juror for more than twenty days in any one-year period except as is necessary to
complete service in a particular case. 

494.450.  JUROR NONATTENDANCE, CRIMINAL CONTEMPT, FINE. — A person who is
summoned for jury service and who willfully fails to appear and who has failed to obtain
a postponement in compliance with section 494.432 or as an excuse pursuant to section
494.430, or to respond to the juror qualification form [is guilty of criminal] shall be in civil
contempt of court, enforceable by an order directing him or her to show cause for his or her
failure to comply with the summons and the juror qualification form[, and upon conviction may
be fined not more than two hundred and fifty dollars].  Following an order to show cause
hearing, the court may impose a fine not to exceed five hundred dollars. The prospective
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juror may be excused from paying sanctions for good cause shown or in the interests of
justice.  In addition to, or in lieu of, the fine, the court may order that the prospective juror
complete a period of community service for a period of no less than if the prospective
juror would have completed jury service, and require that he or she provide proof of
completion of such community service to the court. 

494.460.  EMPLOYERS PROHIBITED FROM DISCIPLINING EMPLOYEES BECAUSE OF JURY

DUTY, ACTION FOR DAMAGES, ATTORNEY FEES — EMPLOYEES NOT REQUIRED TO USE

LEAVE FOR JURY DUTY — AUTOMATIC POSTPONEMENT OF JURY DUTY, WHEN. — 1.  An
employer shall not terminate, discipline, threaten or take adverse actions against an employee on
account of that employee's receipt of or response to a jury summons. 

2.  An employee discharged in violation of this section may bring civil action against his or
her employer within ninety days of discharge for recovery of lost wages and other damages
caused by the violation and for an order directing reinstatement of the employee.  If [he] the
employee prevails, the employee shall be entitled to receive a reasonable attorney's fee. 

3.  An employee may not be required or requested to use annual, vacation, personal,
or sick leave for time spent responding to a summons for jury duty, time spent
participating in the jury selection process, or time spent actually serving on a jury.
Nothing in this provision shall be construed to require an employer to provide annual,
vacation, personal, or sick leave to employees under the provisions of this statute who
otherwise are not entitled to such benefits under company policies. 

4.  A court shall automatically postpone and reschedule the service of a summoned
juror of an employer with five or fewer full-time employees, or their equivalent, if another
employee of that employer has been previously summoned to appear during the same
period.  Such postponement will not effect an individual's right to one automatic
postponement pursuant to section 494.432. 

512.020.  WHO MAY APPEAL. — Any party to a suit aggrieved by any judgment of any trial
court in any civil cause from which an appeal is not prohibited by the constitution, nor clearly
limited in special statutory proceedings, may take his or her appeal to a court having appellate
jurisdiction from any: 

(1)  Order granting a new trial[, or]; 
(2)  Order refusing to revoke, modify, or change an interlocutory order appointing a receiver

or receivers, or dissolving an injunction[, or from any]; 
(3)  Order granting or denying class action certification provided that: 
(a)  The court of appeals, in its discretion, permits such an appeal; and 
(b)  An appeal of such an order shall not stay proceedings in the court unless the

judge or the court of appeals so orders; 
(4)  Interlocutory judgments in actions of partition which determine the rights of the parties[,

or from any]; or 
(5)  Final judgment in the case or from any special order after final judgment in the cause;

but a failure to appeal from any action or decision of the court before final judgment shall not
prejudice the right of the party so failing to have the action of the trial court reviewed on an
appeal taken from the final judgment in the case. 

512.180.  APPEALS FROM CASES TRIED BEFORE ASSOCIATE CIRCUIT JUDGE. — 1.  Any
person aggrieved by a judgment in a civil case tried without a jury before an associate circuit
judge, other than an associate circuit judge sitting in the probate division or who has been
assigned to hear the case on the record under procedures applicable before circuit judges, shall
have the right of a trial de novo in all cases [where the pleading claims damages not to exceed
three thousand dollars] tried before municipal court or under the provisions of chapters 482,
534, and 535, RSMo. 
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2.  In all other contested civil cases tried with or without a jury before an associate circuit
judge or on assignment under such procedures applicable before circuit judges or in any
misdemeanor case or county ordinance violation case a record shall be kept, and any person
aggrieved by a judgment rendered in any such case may have an appeal upon that record to the
appropriate appellate court.  At the discretion of the judge, but in compliance with the rules of
the supreme court, the record may be a stenographic record or one made by the utilization of
electronic, magnetic, or mechanical sound or video recording devices. 

513.430.  PROPERTY EXEMPT FROM ATTACHMENT — BENEFITS FROM CERTAIN

EMPLOYEE PLANS, EXCEPTION — BANKRUPTCY PROCEEDING, FRAUDULENT TRANSFERS,
EXCEPTION — CONSTRUCTION OF SECTION. — 1.  The following property shall be exempt
from attachment and execution to the extent of any person's interest therein: 

(1)  Household furnishings, household goods, wearing apparel, appliances, books, animals,
crops or musical instruments that are held primarily for personal, family or household use of such
person or a dependent of such person, not to exceed [one] three thousand dollars in value in the
aggregate; 

(2)  A wedding ring not to exceed one thousand five hundred dollars in value and
other jewelry held primarily for the personal, family or household use of such person or a
dependent of such person, not to exceed five hundred dollars in value in the aggregate; 

(3)  Any other property of any kind, not to exceed in value [four] six hundred dollars in the
aggregate; 

(4)  Any implements[,] or professional books or tools of the trade of such person or the
trade of a dependent of such person not to exceed [two] three thousand dollars in value in the
aggregate; 

(5)  Any motor vehicle in the aggregate, not to exceed [one] three thousand dollars in
value; 

(6)  Any mobile home used as the principal residence but not on or attached to real
property in which the debtor has a fee interest, not to exceed [one] five thousand dollars in
value; 

(7)  Any one or more unmatured life insurance contracts owned by such person, other than
a credit life insurance contract; 

(8)  The amount of any accrued dividend or interest under, or loan value of, any one or
more unmatured life insurance contracts owned by such person under which the insured is such
person or an individual of whom such person is a dependent; provided, however, that if
proceedings under Title 11 of the United States Code are commenced by or against such person,
the amount exempt in such proceedings shall not exceed in value one hundred fifty thousand
dollars in the aggregate less any amount of property of such person transferred by the life
insurance company or fraternal benefit society to itself in good faith if such transfer is to pay a
premium or to carry out a nonforfeiture insurance option and is required to be so transferred
automatically under a life insurance contract with such company or society that was entered into
before commencement of such proceedings.  No amount of any accrued dividend or interest
under, or loan value of, any such life insurance contracts shall be exempt from any claim for
child support.  Notwithstanding anything to the contrary, no such amount shall be exempt in such
proceedings under any such insurance contract which was purchased by such person within one
year prior to the commencement of such proceedings; 

(9)  Professionally prescribed health aids for such person or a dependent of such person; 
(10)  Such person's right to receive: 
(a)  A Social Security benefit, unemployment compensation or a local public assistance

benefit; 
(b)  A veteran's benefit; 
(c)  A disability, illness or unemployment benefit; 
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(d)  Alimony, support or separate maintenance, not to exceed [five] seven hundred fifty
dollars a month; 

(e)  Any payment under a stock bonus plan, pension plan, disability or death benefit plan,
profit-sharing plan, nonpublic retirement plan or any plan described, defined, or established
pursuant to section 456.072, RSMo, the person's right to a participant account in any deferred
compensation program offered by the state of Missouri or any of its political subdivisions, or
annuity or similar plan or contract on account of illness, disability, death, age or length of service,
to the extent reasonably necessary for the support of such person and any dependent of such
person unless: 

a.  Such plan or contract was established by or under the auspices of an insider that
employed such person at the time such person's rights under such plan or contract arose; 

b.  Such payment is on account of age or length of service; and 
c.  Such plan or contract does not qualify under Section 401(a), 403(a), 403(b), 408, 408A

or 409 of the Internal Revenue Code of 1986, as amended, (26 U.S.C. 401(a), 403(a), 403(b),
408, 408A or 409); except that any such payment to any person shall be subject to attachment
or execution pursuant to a qualified domestic relations order, as defined by Section 414(p) of the
Internal Revenue Code of 1986, as amended, issued by a court in any proceeding for dissolution
of marriage or legal separation or a proceeding for disposition of property following dissolution
of marriage by a court which lacked personal jurisdiction over the absent spouse or lacked
jurisdiction to dispose of marital property at the time of the original judgment of dissolution; 

(f)  Any money or assets, payable to a participant or beneficiary from, or any interest of any
participant or beneficiary in, a retirement plan or profit-sharing plan that is qualified under
Section 401(a), 403(a), 403(b), 408, 408A or 409 of the Internal Revenue Code of 1986, as
amended, except as provided in this paragraph.  Any plan or arrangement described in this
paragraph shall not be exempt from the claim of an alternate payee under a qualified domestic
relations order; however, the interest of any and all alternate payees under a qualified domestic
relations order shall be exempt from any and all claims of any creditor, other than the state of
Missouri through its division of family services.  As used in this paragraph, the terms "alternate
payee" and "qualified domestic relations order" have the meaning given to them in Section
414(p) of the Internal Revenue Code of 1986, as amended. If proceedings under Title 11 of the
United States Code are commenced by or against such person, no amount of funds shall be
exempt in such proceedings under any such plan, contract, or trust which is fraudulent as defined
in section 456.630, RSMo, and for the period such person participated within three years prior
to the commencement of such proceedings.  For the purposes of this section, when the
fraudulently conveyed funds are recovered and after, such funds shall be deducted and then
treated as though the funds had never been contributed to the plan, contract, or trust; 

(11)  The debtor's right to receive, or property that is traceable to, a payment on account of
the wrongful death of an individual of whom the debtor was a dependent, to the extent
reasonably necessary for the support of the debtor and any dependent of the debtor. 

2.  Nothing in this section shall be interpreted to exempt from attachment or execution for
a valid judicial or administrative order for the payment of child support or maintenance any
money or assets, payable to a participant or beneficiary from, or any interest of any participant
or beneficiary in, a retirement plan which is qualified pursuant to Section 408A of the Internal
Revenue Code of 1986, as amended. 

513.440.  OTHER PROPERTY EXEMPT — PROVISIONS — EXCEPTIONS. — Each head of
a family may select and hold, exempt from execution, any other property, real, personal or
mixed, or debts and wages, not exceeding in value the amount of [eight hundred fifty dollars plus
two hundred] one thousand two hundred fifty dollars plus three hundred fifty dollars for
each of such person's unmarried dependent children under the age of eighteen years or
dependent as defined by the Internal Revenue Code of 1986, as amended, determined to



1340 Laws of Missouri, 2004

be disabled by the Social Security Administration, except ten percent of any debt, income,
salary or wages due such head of a family. 

526.010.  INJUNCTIONS GRANTED BY CERTAIN COURTS. — Injunctions may be granted
by a circuit judge, [and if specially assigned or transferred to hear the cause or if there is no
circuit judge present within the county, by] or an associate circuit judge. 

527.290.  NOTICE OF CHANGE TO BE GIVEN, WHEN AND HOW — NOT REQUIRED, WHEN.
— 1.  Public notice of such a change of name shall be given at least three times in a newspaper
published in the county where such person is residing, within twenty days after the order of court
is made, and if no newspaper is published in his or any adjacent county, then such notice shall
be given in a newspaper published in the city of St. Louis, or at the seat of government. 

2.  Public notice of such name change through publication as required in subsection
1 of this section shall not be required if the petitioner is: 

(1)  The victim of a crime, the underlying factual basis of which is found by the court
on the record to include an act of domestic violence, as defined in section 455.200, RSMo;

(2)  The victim of child abuse, as defined in section 210.110, RSMo; or 
(3)  The victim of abuse by a family or household member, as defined in section

455.010, RSMo. 

535.020.  PROCEDURE TO RECOVER POSSESSION — FILING OF STATEMENT — ISSUANCE

OF SUMMONS — PROCEDURE. — Whenever any rent has become due and payable, and
payment has been demanded by the landlord or the landlord's agent from the lessee or person
occupying the premises, and payment thereof has not been made, the landlord or agent may file
a statement, verified by affidavit, with any associate circuit judge in the county in which the
property is situated, setting forth the terms on which such property was rented, and the amount
of rent actually due to such landlord; that the rent has been demanded from the tenant, lessee or
person occupying the premises, and that payment has not been made, and substantially
describing the property rented or leased. Giving the notice provided in section 441.060,
RSMo, is not required prior to filing a statement or obtaining the relief provided in this
chapter.  In such case, the clerk of the court shall immediately issue a summons directed to such
tenant or lessee and to all persons occupying the premises, by name, requiring them to appear
before the judge upon a day to be therein named, and show cause why possession of the
property should not be restored to the plaintiff.  The landlord or agent may, in such an action for
unpaid rent, join a claim for any other unpaid sums, other than property damages, regardless of
how denominated or defined in the lease, to be paid by or on behalf of a tenant to a landlord for
any purpose set forth in the lease; provided that such other sums shall not be considered rent for
purposes of this chapter, and judgment for the landlord for recovery of such other sums shall not
by itself entitle the landlord to an order for recovery of possession of the premises. The
provisions of this section providing for the filing of a statement before an associate circuit judge
shall not preclude adoption of a local circuit court rule providing for the centralized filing of such
cases, nor the assignment of such cases to particular circuit or associate circuit judges pursuant
to local circuit court rule or action by the presiding judge of the circuit.  The case shall be heard
and determined under the practice and procedure provided in the Missouri rules of civil
procedure, except where otherwise provided by this chapter. 

535.030.  SERVICE OF SUMMONS — COURT DATE INCLUDED IN SUMMONS. — 1.  Such
summons shall be served as in other civil cases at least four days before the court date in the
summons.  The summons shall include a court date which shall not be more than twenty-one
business days from the date the summons is issued unless at the time of filing the affidavit the
plaintiff or plaintiff's attorney consents in writing to a later date. 
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2.  In addition to attempted personal service, the plaintiff may request, and thereupon the
clerk of the court shall make an order directing that the officer, or other person empowered to
execute the summons, shall also serve the same by securely affixing a copy of such summons
and the complaint in a conspicuous place on the dwelling of the premises in question at least ten
days before the court date in such summons, and by also mailing a copy of the summons and
complaint to the defendant at the defendant's last known address by ordinary mail [and by
certified mail, return receipt requested, deliver to addressee only,] at least ten days before the
court date. If the officer, or other person empowered to execute the summons, shall return that
the defendant is not found, or that the defendant has absconded or vacated his or her usual place
of abode in this state, and if proof be made by affidavit of the posting and of the mailing of a
copy of the summons and complaint, the judge shall at the request of the plaintiff proceed to hear
the case as if there had been personal service, and judgment shall be rendered and proceedings
had as in other cases, except that no money judgment shall be granted the plaintiff where the
defendant is in default and service is by the posting and mailing procedure set forth in this
section. 

3.  If the plaintiff does not request service of the original summons by posting and mailing
as provided in subsection 2 of this section, and if the officer, or other person empowered to
execute the summons, makes return that the defendant is not found, or that the defendant has
absconded or vacated the defendant's usual place of abode in this state, the plaintiff may request
the issuance of an alias summons and service of the same by posting and mailing in the time and
manner provided in subsection 2 of this section.  In addition, the plaintiff or an agent of the
plaintiff who is at least eighteen years of age may serve the summons by posting and mailing a
copy of the summons in the time and manner provided in subsection 2 of this section.  Upon
proof by affidavit of the posting and of the mailing of a copy of the summons or alias summons
and the complaint, the judge shall proceed to hear the case as if there had been personal service,
and judgment shall be rendered and proceedings had as in other cases, except that no money
judgment shall be granted the plaintiff where the defendant is in default and service is by the
posting and mailing procedure provided in subsection 2 of this section. 

4.  On the date judgment is rendered as provided in this section where the defendant is in
default, the clerk of the court shall mail to the defendant at the defendant's last known address
by certified mail, with a request for return receipt and with directions to deliver to the addressee
only, a notice informing the defendant of the judgment and the date it was entered, and stating
that the defendant has ten days from the date of the judgment to file a motion to set aside the
judgment or to file an application for a trial de novo in the circuit court, as the case may be, and
that unless the judgment is set aside or an application for a trial de novo is filed within ten days,
the judgment will become final and the defendant will be subject to eviction from the premises
without further notice. 

537.046.  CHILDHOOD SEXUAL ABUSE, INJURY OR ILLNESS DEFINED — ACTION FOR

DAMAGES MAY BE BROUGHT, WHEN. — 1.  As used in this section, the following terms mean:
(1)  "Childhood sexual abuse", any act committed by the defendant against the plaintiff

which act occurred when the plaintiff was under the age of eighteen years and which act would
have been a violation of section 566.030, 566.040, 566.050, 566.060, 566.070, 566.080,
566.090, 566.100, 566.110, or 566.120, RSMo, or section 568.020, RSMo; 

(2)  "Injury" or "illness", either a physical injury or illness or a psychological injury or illness.
A psychological injury or illness need not be accompanied by physical injury or illness. 

2.  [In any civil action for recovery of damages suffered as a result of childhood sexual
abuse, the time for commencement of the action shall be within five years of the date the plaintiff
attains the age of eighteen or within three years of the date the plaintiff discovers or reasonably
should have discovered that the injury or illness was caused by child sexual abuse, whichever
later occurs.] Any action to recover damages from injury or illness caused by childhood
sexual abuse in an action brought pursuant to this section, shall be commenced within ten
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years of the plaintiff attaining the age of twenty-one or within three years of the date the
plaintiff discovers, or reasonably should have discovered, that the injury or illness was
caused by childhood sexual abuse, whichever later occurs. 

3.  This section shall apply to any action commenced on or after August 28, 1990, including
any action which would have been barred by the application of the statute of limitation applicable
prior to that date. 

542.276.  WHO MAY APPLY FOR SEARCH WARRANT — CONTENTS OF APPLICATION,
AFFIDAVIT  — WHERE FILED, HEARING — CONTENTS OF WARRANT — WHO MAY EXECUTE,
RETURN, WHEN AND HOW MADE — WARRANT DEEMED INVALID, WHEN. — 1.  Any peace
officer or prosecuting attorney may make application under section 542.271 for the issuance of
a search warrant. 

2.  The application shall: 
(1)  Be in writing; 
(2)  State the time and date of the making of the application; 
(3)  Identify the property, article, material, substance or person which is to be searched for

and seized, in sufficient detail and particularity that the officer executing the warrant can readily
ascertain it; 

(4)  Identify the person, place, or thing which is to be searched, in sufficient detail and
particularity that the officer executing the warrant can readily ascertain whom or what he or she
is to search; 

(5)  State facts sufficient to show probable cause for the issuance of a search warrant; 
(6)  Be verified by the oath or affirmation of the applicant; 
(7)  Be filed in the proper court; 
(8)  Be signed by the prosecuting attorney of the county where the search is to take place,

or his or her designated assistant. 
3.  The application may be supplemented by a written affidavit verified by oath or

affirmation.  Such affidavit shall be considered in determining whether there is probable cause
for the issuance of a search warrant and in filling out any deficiencies in the description of the
person, place, or thing to be searched or of the property, article, material, substance, or person
to be seized.  Oral testimony shall not be considered. The application may be submitted by
facsimile or other electronic means. 

4.  The judge shall [hold a nonadversary hearing to] determine whether sufficient facts have
been stated to justify the issuance of a search warrant.  If it appears from the application and any
supporting affidavit that there is probable cause to believe that property, article, material,
substance, or person subject to seizure is on the person or at the place or in the thing described,
a search warrant shall immediately be issued.  The warrant shall be issued in the form of an
original and two copies. 

5.  The application and any supporting affidavit and a copy of the warrant shall be retained
in the records of the court from which the warrant was issued. 

6.  The search warrant shall: 
(1)  Be in writing and in the name of the state of Missouri; 
(2)  Be directed to any peace officer in the state; 
(3)  State the time and date the warrant is issued; 
(4)  Identify the property, article, material, substance or person which is to be searched for

and seized, in sufficient detail and particularity that the officer executing the warrant can readily
ascertain it; 

(5)  Identify the person, place, or thing which is to be searched, in sufficient detail and
particularity that the officer executing the warrant can readily ascertain whom or what he or she
is to search; 

(6)  Command that the described person, place, or thing be searched and that any of the
described property, article, material, substance, or person found thereon or therein be seized [or]
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and photographed or copied [and be returned, or the photograph or copy be brought, within ten
days after filing of the application, to the judge who issued the warrant, to be dealt with
according to law] within ten days after filing of the application, all photographs and copies
or photographs or copies of the items shall be filed with the circuit clerk; 

(7)  Be signed by the judge, with his or her title of office indicated. 
7.  A search warrant issued under this section may be executed only by a peace officer.  The

warrant shall be executed by conducting the search and seizure commanded.  The search
warrant issued under this section may be issued by facsimile or other electronic means.

8.  A search warrant shall be executed as soon as practicable and shall expire if it is not
executed and the return made within ten days after the date of the making of the application. 

9.  After execution of the search warrant, the warrant with a return thereon, signed by the
officer making the search, shall be delivered to the judge who issued the warrant.  The return
shall show the date and manner of execution, what was seized, and the name of the possessor
and of the owner, when he or she is not the same person, if known.  The return shall be
accompanied by a copy of the itemized receipt required by subsection 6 of section 542.291.  The
judge or clerk shall, upon request, deliver a copy of such receipt to the person from whose
possession the property was taken and to the applicant for the warrant. 

10.  A search warrant shall be deemed invalid: 
(1)  If it was not issued by a judge; or 
(2)  If it was issued without a written application having been filed and verified; or 
(3)  If it was issued without probable cause; or 
(4)  If it was not issued in the proper county; or 
(5)  If it does not describe the person, place, or thing to be searched or the property, article,

material, substance, or person to be seized with sufficient certainty; or 
(6)  If it is not signed by the judge who issued it; or 
(7)  If it was not executed within the time prescribed by subsection 8 of this section. 

544.020.  ISSUANCE OF WARRANT UPON COMPLAINT. — Whenever complaint shall be
made, in writing and upon oath, to any associate circuit judge setting forth that a felony has been
committed, and the name of the person accused thereof, it shall be the duty of such associate
circuit judge to issue a warrant reciting the accusation, and commanding the officer to whom it
shall be directed forthwith to take the accused and bring him before such associate circuit judge,
to be dealt with according to law.  The complaint may be made and the warrant may be
issued via facsimile or other electronic means. 

559.026.  DETENTION CONDITION OF PROBATION. — Except in infraction cases, when
probation is granted, the court, in addition to conditions imposed pursuant to section 559.021,
may require as a condition of probation that the offender submit to a period of detention up to
forty-eight hours after the determination by a probation or parole officer that the offender violated
a condition of continued probation or parole in an appropriate institution at whatever time or
intervals within the period of probation, consecutive or nonconsecutive, the court shall designate,
or the board of probation and parole shall direct.  Any person placed on probation in a county
of the first class or second class or in any city with a population of five hundred thousand or
more and detained as herein provided shall be subject to all provisions of section 221.170,
RSMo, even though he was not convicted and sentenced to a jail or workhouse. 

(1)  In misdemeanor cases, the period of detention under this section shall not exceed the
shorter of [fifteen] thirty days or the maximum term of imprisonment authorized for the
misdemeanor by chapter 558, RSMo. 

(2)  In felony cases, the period of detention under this section shall not exceed one hundred
twenty days. 

(3)  If probation is revoked and a term of imprisonment is served by reason thereof, the time
spent in a jail, half-way house, honor center, workhouse or other institution as a detention
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condition of probation shall be credited against the prison or jail term served for the offense in
connection with which the detention condition was imposed. 

570.030.  STEALING — PENALTIES. — 1.  A person commits the crime of stealing if he or
she appropriates property or services of another with the purpose to deprive him or her thereof,
either without his or her consent or by means of deceit or coercion. 

2.  Evidence of the following is admissible in any criminal prosecution pursuant to this
section on the issue of the requisite knowledge or belief of the alleged stealer: 

(1)  That he or she failed or refused to pay for property or services of a hotel, restaurant, inn
or boardinghouse; 

(2)  That he or she gave in payment for property or services of a hotel, restaurant, inn or
boardinghouse a check or negotiable paper on which payment was refused; 

(3)  That he or she left the hotel, restaurant, inn or boardinghouse with the intent to not pay
for property or services; 

(4)  That he or she surreptitiously removed or attempted to remove his or her baggage from
a hotel, inn or boardinghouse; 

(5)  That he or she, with intent to cheat or defraud a retailer, possesses, uses, utters, transfers,
makes, alters, counterfeits, or reproduces a retail sales receipt, price tag, or universal price code
label, or possesses with intent to cheat or defraud, the device that manufactures fraudulent
receipts or universal price code labels. 

3.  Notwithstanding any other provision of law, any offense in which the value of property
or services is an element is a class C felony if: 

(1)  The value of the property or services appropriated is five hundred dollars or more but
less than twenty-five thousand dollars; or 

(2)  The actor physically takes the property appropriated from the person of the victim; or
(3)  The property appropriated consists of: 
(a)  Any motor vehicle, watercraft or aircraft; or 
(b)  Any will or unrecorded deed affecting real property; or 
(c)  Any credit card or letter of credit; or 
(d)  Any firearms; or 
(e)  A United States national flag designed, intended and used for display on buildings or

stationary flagstaffs in the open; or 
(f)  Any original copy of an act, bill or resolution, introduced or acted upon by the legislature

of the state of Missouri; or 
(g)  Any pleading, notice, judgment or any other record or entry of any court of this state,

any other state or of the United States; or 
(h)  Any book of registration or list of voters required by chapter 115, RSMo; or 
(i)  Any animal of the species of horse, mule, ass, cattle, swine, sheep, or goat; or 
(j)  Live fish raised for commercial sale with a value of seventy-five dollars; or 
(k)  Any controlled substance as defined by section 195.010, RSMo; or 
(l)  Anhydrous ammonia; [or] 
(m)  Ammonium nitrate; or 
(n)  Any document of historical significance which has fair market value of five

hundred dollars or more. 
4.  If an actor appropriates any material with a value less than five hundred dollars in

violation of this section with the intent to use such material to manufacture, compound, produce,
prepare, test or analyze amphetamine or methamphetamine or any of their analogues, then such
violation is a class D felony. The theft of any amount of anhydrous ammonia or liquid nitrogen,
or any attempt to steal any amount of anhydrous ammonia or liquid nitrogen, is a class C felony.
The theft of any amount of anhydrous ammonia by appropriation of a tank truck, tank trailer, rail
tank car, bulk storage tank, field (nurse) tank or field applicator is a class A felony. 
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5.  The theft of any item of property or services pursuant to subsection 3 of this section
which exceeds five hundred dollars may be considered a separate felony and may be charged
in separate counts. 

6.  Any person with a prior conviction of paragraph (i) of subdivision (3) of subsection 3
of this section and who violates the provisions of paragraph (i) of subdivision (3) of subsection
3 of this section when the value of the animal or animals stolen exceeds three thousand dollars
is guilty of a class B felony. 

7.  Any offense in which the value of property or services is an element is a class B felony
if the value of the property or services equals or exceeds twenty-five thousand dollars. 

8.  Any violation of this section for which no other penalty is specified in this section is a
class A misdemeanor. 

570.200.  DEFINITIONS. — As used in this act, unless the context clearly indicates otherwise,
the following terms shall mean: 

(1)  "Library", any public library or any library of an educational, historical or eleemosynary
institution, organization or society; any museum; any repository of public or institutional
records; or any archive; 

(2)  "Library card", a card or other device utilized by a library for purposes of identifying
a person authorized to borrow library material, subject to all limitations and conditions imposed
on such borrowing by the library issuing or honoring such card; 

(3)  "Library material", any book, plate, picture, photograph, engraving, painting, sculpture,
artifact, drawing, map, newspaper, microform, sound recording, audiovisual material, magnetic
or other tape, electronic data processing record or other document, written or printed material,
regardless of physical form or characteristic, which is a constituent element of a library's
collection or any part thereof, belonging to, on loan to, or otherwise in the custody of a library;

(4)  "Notice in writing", any notice deposited as certified or registered mail in the United
States mail and addressed to the person at his address as it appears on the library card or to his
last known address.  The notice shall contain a statement that failure to return the library material
within ten days of receipt of the notice may subject the user to criminal prosecution; 

(5)  "Premises of a library", a building structure or other enclosure in which a library is
located or in which the library keeps, displays and makes available for inspection, borrowing or
return of library materials. 

570.210.  LIBRARY THEFT, PENALTY. — 1.  A person commits the crime of library theft
if with the purpose to deprive, [he] such person: 

(1)  Knowingly removes any library material from the premises of a library without
authorization; or 

(2)  Borrows or attempts to borrow any library material from a library by use of a library
card: 

(a)  Without the consent of the person to whom it was issued; or 
(b)  Knowing that the library card is revoked, canceled or expired; or 
(c)  Knowing that the library card is falsely made, counterfeit or materially altered; or 
(3)  Borrows library material from any library pursuant to an agreement or procedure

established by the library which requires the return of such library material and, with the purpose
to deprive the library of the library material, fails to return the library material to the library; or

(4)  Knowingly writes on, injures, defaces, tears, cuts, mutilates, or destroys a book,
document, or other library material belonging to, on loan to, or otherwise in the custody
of a library. 

2.  It shall be prima facie evidence of the person's purpose to deprive the library of the
library materials if, within ten days after notice in writing deposited as certified mail from the
library demanding the return of such library material, [he] such person without good cause
shown fails to return the library material.  A person is presumed to have received the notice
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required by this subsection if the library mails such notice to the last address provided to the
library by such person.  Payment to the library, in an amount equal to the fair market value
of an item of no historical significance shall be considered returning the item for purposes
of this subsection. 

3.  The crime of library theft [is a class C felony if the value of the library material is five
hundred dollars or more; otherwise, library theft] is a class C misdemeanor if the value of the
library materials is less than five hundred dollars.  The crime of library theft is a class C
felony if the value of the library material is between five hundred dollars and twenty-five
thousand dollars.  The crime of library theft is a class B felony if the value of the library
material is greater than twenty-five thousand dollars. 

590.118.  PEACE OFFICER INVESTIGATIONS MADE AVAILABLE TO HIRING LAW

ENFORCEMENT AGENCIES. — 1.  All completed investigations of alleged acts of a peace
officer shall be made available to any hiring law enforcement agency.  The transfer of any
law enforcement agency record to another law enforcement agency does not make the
record a public record. 

2.  Any law enforcement agency with information showing a peace officer's unfitness
for licensure shall provide such information to the peace officer's standards and training
commission. 

595.045.  FUNDING — COSTS FOR CERTAIN VIOLATIONS, AMOUNT, DISTRIBUTION OF

FUNDS, AUDIT — JUDGMENTS IN CERTAIN CASES, AMOUNT — FAILURE TO PAY, EFFECT,
NOTICE — COURT COST DEDUCTED — INSUFFICIENT FUNDS TO PAY CLAIMS, PROCEDURE

— INTEREST EARNED, DISPOSITION. — 1.  There is established in the state treasury the "Crime
Victims' Compensation Fund".  A surcharge of seven dollars and fifty cents shall be assessed as
costs in each court proceeding filed in any court in the state in all criminal cases including
violations of any county ordinance or any violation of criminal or traffic laws of the state,
including an infraction and violation of a municipal ordinance; except that no such fee shall be
collected in any proceeding in any court when the proceeding or the defendant has been
dismissed by the court or when costs are to be paid by the state, county, or municipality. A
surcharge of seven dollars and fifty cents shall be assessed as costs in a juvenile court proceeding
in which a child is found by the court to come within the applicable provisions of subdivision
(3) of subsection 1 of section 211.031, RSMo. 

2.  Notwithstanding any other provision of law to the contrary, the moneys collected by
clerks of the courts pursuant to the provisions of subsection 1 of this section shall be collected
and disbursed in accordance with sections 488.010 to 488.020, RSMo, and shall be payable to
the director of the department of revenue. 

3.  The director of revenue shall deposit annually the amount of two hundred fifty thousand
dollars to the state forensic laboratory account administered by the department of public safety
to provide financial assistance to defray expenses of crime laboratories if such analytical
laboratories are registered with the federal Drug Enforcement Agency or the Missouri
department of health and senior services.  Subject to appropriations made therefor, such funds
shall be distributed by the department of public safety to the crime laboratories serving the courts
of this state making analysis of a controlled substance or analysis of blood, breath or urine in
relation to a court proceeding. 

4.  The remaining funds collected under subsection 1 of this section shall be denoted to the
payment of an annual appropriation for the administrative and operational costs of the office for
victims of crime and, if a statewide automated crime victim notification system is established
pursuant to section 650.310, RSMo, to the monthly payment of expenditures actually incurred
in the operation of such system.  Additional remaining funds shall be subject to the following
provisions: 
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(1)  On the first of every month, the director of revenue or the director's designee shall
determine the balance of the funds in the crime victims' compensation fund available to satisfy
the amount of compensation payable pursuant to sections 595.010 to 595.075, excluding sections
595.050 and 595.055; 

(2)  Beginning on [October 1, 1996] September 1, 2004, and on the first of each month,
[if the balance of the funds available exceeds one million dollars plus one hundred percent of the
previous twelve months' actual expenditures, excluding the immediate past calendar month's
expenditures, paid pursuant to sections 595.010 to 595.075, excluding sections 595.050 and
595.055, then] the director of revenue or the director's designee shall deposit fifty percent of the
balance of funds available to the credit of the crime victims' compensation fund and fifty
percent to the services to victims' fund established in section 595.100[; 

(3)  Beginning on October 1, 1996, and on the first of each month, if the balance of the
funds available is less than one million dollars plus one hundred percent of the previous twelve
months' actual expenditures, excluding the immediate past calendar month's expenditures, paid
pursuant to sections 595.010 to 595.075, excluding sections 595.050 and 595.055, then the
director of revenue or the director's designee shall deposit seventy-five percent to the credit of
the crime victims' compensation fund and twenty-five percent to the services to victims' fund
established in section 595.100]. 

5.  The director of revenue or such director's designee shall at least monthly report the
moneys paid pursuant to this section into the crime victims' compensation fund and the services
to victims fund to the division of workers' compensation and the department of public safety,
respectively. 

6.  The moneys collected by clerks of municipal courts pursuant to subsection 1 of this
section shall be collected and disbursed as provided by sections 488.010 to 488.020, RSMo. Five
percent of such moneys shall be payable to the city treasury of the city from which such funds
were collected.  The remaining ninety-five percent of such moneys shall be payable to the
director of revenue.  The funds received by the director of revenue pursuant to this subsection
shall be distributed as follows: 

(1)  On the first of every month, the director of revenue or the director's designee shall
determine the balance of the funds in the crime victims' compensation fund available to satisfy
the amount of compensation payable pursuant to sections 595.010 to 595.075, excluding sections
595.050 and 595.055; 

(2)  Beginning on [October 1, 1996] September 1, 2004, and on the first of each month[,
if the balance of the funds available exceeds one million dollars plus one hundred percent of the
previous twelve months' actual expenditures, excluding the immediate past calendar month's
expenditures, paid pursuant to sections 595.010 to 595.075, excluding sections 595.050 and
595.055, then] the director of revenue or the director's designee shall deposit fifty percent of the
balance of funds available to the credit of the crime victims' compensation fund and fifty
percent to the services to victims' fund established in section 595.100[; 

(3)  Beginning on October 1, 1996, and on the first of each month, if the balance of the
funds available is less than one million dollars plus one hundred percent of the previous twelve
months' actual expenditures, excluding the immediate past calendar month's expenditures, paid
pursuant to sections 595.010 to 595.075, excluding sections 595.050 and 595.055, then the
director of revenue or the director's designee shall deposit seventy-five percent to the credit of
the crime victims' compensation fund and twenty-five percent to the services to victims' fund
established in section 595.100]. 

7.  These funds shall be subject to a biennial audit by the Missouri state auditor.  Such audit
shall include all records associated with crime victims' compensation funds collected, held or
disbursed by any state agency. 

8.  In addition to the moneys collected pursuant to subsection 1 of this section, the court
shall enter a judgment in favor of the state of Missouri, payable to the crime victims'
compensation fund, of sixty-eight dollars [if the conviction is] upon a plea of guilty or a finding
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of guilt for a class A or B felony; forty-six dollars if the conviction is for a class C or D felony;
and ten dollars [if the conviction is] upon a plea of guilty or a finding of guilt for any
misdemeanor under [the following] Missouri [laws: 

(1)  Chapter 195, RSMo, relating to drug regulations; 
(2)  Chapter 311, RSMo, but relating only to felony violations of this chapter committed by

persons not duly licensed by the supervisor of liquor control; 
(3)  Chapter 491, RSMo, relating to witnesses; 
(4)  Chapter 565, RSMo, relating to offenses against the person; 
(5)  Chapter 566, RSMo, relating to sexual offenses; 
(6)  Chapter 567, RSMo, relating to prostitution; 
(7)  Chapter 568, RSMo, relating to offenses against the family; 
(8)  Chapter 569, RSMo, relating to robbery, arson, burglary and related offenses; 
(9)  Chapter 570, RSMo, relating to stealing and related offenses; 
(10)  Chapter 571, RSMo, relating to weapons offenses; 
(11)  Chapter 572, RSMo, relating to gambling; 
(12)  Chapter 573, RSMo, relating to pornography and related offenses; 
(13)  Chapter 574, RSMo, relating to offenses against public order; 
(14)  Chapter 575, RSMo, relating to offenses against the administration of justice; 
(15)  Chapter 577, RSMo, relating to public safety offenses.] law except for those in

chapter 252, RSMo, relating to fish and game, chapter 302, RSMo, relating to drivers' and
commercial drivers' license, chapter 303, RSMo, relating to motor vehicle financial
responsibility, chapter 304, RSMo, relating to traffic regulations, chapter 306, RSMo,
relating to watercraft regulation and licensing, and chapter 307, RSMo, relating to vehicle
equipment regulations. Any clerk of the court receiving moneys pursuant to such judgments
shall collect and disburse such crime victims' compensation judgments in the manner provided
by sections 488.010 to 488.020, RSMo.  Such funds shall be payable to the state treasury and
deposited to the credit of the crime victims' compensation fund. 

9.  The clerk of the court processing such funds shall maintain records of all dispositions
described in subsection 1 of this section and all dispositions where a judgment has been entered
against a defendant in favor of the state of Missouri in accordance with this section; all payments
made on judgments for alcohol-related traffic offenses; and any judgment or portion of a
judgment entered but not collected.  These records shall be subject to audit by the state auditor.
The clerk of each court transmitting such funds shall report separately the amount of dollars
collected on judgments entered for alcohol-related traffic offenses from other crime victims'
compensation collections or services to victims collections. 

10.  The clerks of the court shall report all delinquent payments to the department of revenue
by October first of each year for the preceding fiscal year, and such sums may be withheld
pursuant to subsection 15 of this section. 

11.  The department of revenue shall maintain records of funds transmitted to the crime
victims' compensation fund by each reporting court and collections pursuant to subsection 18 of
this section and shall maintain separate records of collection for alcohol-related offenses. 

12.  [Notwithstanding any other provision of law to the contrary, the provisions of
subsections 9 and 10 of this section shall expire and be of no force and effect upon the effective
date of the supreme court rule adopted pursuant to sections 488.010 to 488.020, RSMo. 

13.] The state courts administrator shall include in the annual report required by section
476.350, RSMo, the circuit court caseloads and the number of crime victims' compensation
judgments entered. 

[14.]  13.  All awards made to injured victims under sections 595.010 to 595.105 and all
appropriations for administration of sections 595.010 to 595.105, except sections 595.050 and
595.055, shall be made from the crime victims' compensation fund.  Any unexpended balance
remaining in the crime victims' compensation fund at the end of each biennium shall not be
subject to the provision of section 33.080, RSMo, requiring the transfer of such unexpended
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balance to the ordinary revenue fund of the state, but shall remain in the crime victims'
compensation fund.  In the event that there are insufficient funds in the crime victims'
compensation fund to pay all claims in full, all claims shall be paid on a pro rata basis.  If there
are no funds in the crime victims' compensation fund, then no claim shall be paid until funds
have again accumulated in the crime victims' compensation fund.  When sufficient funds become
available from the fund, awards which have not been paid shall be paid in chronological order
with the oldest paid first.  In the event an award was to be paid in installments and some
remaining installments have not been paid due to a lack of funds, then when funds do become
available that award shall be paid in full.  All such awards on which installments remain due
shall be paid in full in chronological order before any other postdated award shall be paid.  Any
award pursuant to this subsection is specifically not a claim against the state, if it cannot be paid
due to a lack of funds in the crime victims' compensation fund. 

[15.]  14.  When judgment is entered against a defendant as provided in this section and
such sum, or any part thereof, remains unpaid, there shall be withheld from any disbursement,
payment, benefit, compensation, salary, or other transfer of money from the state of Missouri to
such defendant an amount equal to the unpaid amount of such judgment.  Such amount shall be
paid forthwith to the crime victims' compensation fund and satisfaction of such judgment shall
be entered on the court record.  Under no circumstances shall the general revenue fund be used
to reimburse court costs or pay for such judgment.  The director of the department of
corrections shall have the authority to pay into the crime victims' compensation fund from an
offender's compensation or account the amount owed by the offender to the crime victims'
compensation fund, provided that the offender has failed to pay the amount owed to the fund
prior to entering a correctional facility of the department of corrections. 

[16.]  15.  All interest earned as a result of investing funds in the crime victims'
compensation fund shall be paid into the crime victims' compensation fund and not into the
general revenue of this state. 

[17.]  16.  Any person who knowingly makes a fraudulent claim or false statement in
connection with any claim hereunder is guilty of a class A misdemeanor. 

[18.]  17.  Any gifts, contributions, grants or federal funds specifically given to the division
for the benefit of victims of crime shall be credited to the crime victims' compensation fund.
Payment or expenditure of moneys in such funds shall comply with any applicable federal crime
victims' compensation laws, rules, regulations or other applicable federal guidelines. 

595.050.  CONTRACTS FOR SERVICES TO VICTIMS, REQUIREMENTS, LIMITATIONS. — 1.
From funds appropriated for services to victims of crime, the director may contract with public
or private agencies to provide assistance to victims of crime through direct services, emergency
services, crisis intervention counseling and victim advocacy.  Any such contract may consist
solely of, or may include, educational and informational services to the public about the
availability of services for victims of crime which are designed to alleviate the results of criminal
acts.  Under no circumstances shall the expenditures from general revenue for the purpose
provided in this section exceed the amount of ninety thousand dollars each fiscal year. 

2.  The director shall ensure that funds administered under section 595.055, section 595.105
and this section will not be used by any agency to supplant existing funds which are presently
being used to provide assistance to victims of crime. This restriction shall not apply to funds
used by any not-for-profit agency. 

3.  Each contract shall be subject to review by the director at least annually. 

610.100.  DEFINITIONS — ARREST AND INCIDENT RECORDS SHALL BE AVAILABLE TO

PUBLIC — CLOSED RECORDS, WHEN — RECORD REDACTED, WHEN — ACCESS TO INCIDENT

REPORTS, RECORD REDACTED, WHEN — ACTION FOR DISCLOSURE OF INVESTIGATIVE

REPORT AUTHORIZED, COSTS — APPLICATION TO OPEN INCIDENT AND ARREST REPORTS,
VIOLATIONS, CIVIL PENALTY — IDENTITY OF VICTIM OF SEXUAL OFFENSE. — 1.  As used in
sections 610.100 to 610.150, the following words and phrases shall mean: 
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(1)  "Arrest", an actual restraint of the person of the defendant, or by his or her submission
to the custody of the officer, under authority of a warrant or otherwise for a criminal violation
which results in the issuance of a summons or the person being booked; 

(2)  "Arrest report", a record of a law enforcement agency of an arrest and of any detention
or confinement incident thereto together with the charge therefor; 

(3)  "Inactive", an investigation in which no further action will be taken by a law
enforcement agency or officer for any of the following reasons: 

(a)  A decision by the law enforcement agency not to pursue the case; 
(b)  Expiration of the time to file criminal charges pursuant to the applicable statute of

limitations, or ten years after the commission of the offense; whichever date earliest occurs; 
(c)  Finality of the convictions of all persons convicted on the basis of the information

contained in the investigative report, by exhaustion of or expiration of all rights of appeal of such
persons; 

(4)  "Incident report", a record of a law enforcement agency consisting of the date, time,
specific location, name of the victim and immediate facts and circumstances surrounding the
initial report of a crime or incident, including any logs of reported crimes, accidents and
complaints maintained by that agency; 

(5)  "Investigative report", a record, other than an arrest or incident report, prepared by
personnel of a law enforcement agency, inquiring into a crime or suspected crime, either in
response to an incident report or in response to evidence developed by law enforcement officers
in the course of their duties. 

2.  Each law enforcement agency of this state, of any county, and of any municipality, shall
maintain records of all incidents reported to the agency, investigations and arrests made by such
law enforcement agency.  All incident reports and arrest reports shall be open records.
Notwithstanding any other provision of law other than the provisions of subsections 4, 5 and 6
of this section or section 320.083, RSMo, investigative reports of all law enforcement agencies
are closed records until the investigation becomes inactive.  If any person is arrested and not
charged with an offense against the law within thirty days of the person's arrest, the arrest report
shall thereafter be a closed record except that the disposition portion of the record may be
accessed  and except as provided in section 610.120. 

3.  Except as provided in subsections 4, 5, 6 and 7 of this section, if any portion of a record
or document of a law enforcement officer or agency, other than an arrest report, which would
otherwise be open, contains information that is reasonably likely to pose a clear and present
danger to the safety of any victim, witness, undercover officer, or other person; or jeopardize a
criminal investigation, including records which would disclose the identity of a source wishing
to remain confidential or a suspect not in custody; or which would disclose techniques,
procedures or guidelines for law enforcement investigations or prosecutions, that portion of the
record shall be closed and shall be redacted from any record made available pursuant to this
chapter. 

4.  Any person, including a family member of such person within the first degree of
consanguinity if such person is deceased or incompetent, attorney for a person, or insurer of
a person involved in any incident or whose property is involved in an incident, may obtain any
records closed pursuant to this section or section 610.150 for purposes of investigation of any
civil claim or defense, as provided by this subsection.  Any individual, his or her family member
within the first degree of consanguinity if such individual is deceased or incompetent, his
or her attorney or insurer, involved in an incident or whose property is involved in an incident,
upon written request, may obtain a complete unaltered and unedited incident report concerning
the incident, and may obtain access to other records closed by a law enforcement agency
pursuant to this section. Within thirty days of such request, the agency shall provide the requested
material or file a motion pursuant to this subsection with the circuit court having jurisdiction over
the law enforcement agency stating that the safety of the victim, witness or other individual
cannot be reasonably ensured, or that a criminal investigation is likely to be jeopardized.  If,
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based on such motion, the court finds for the law enforcement agency, the court shall either order
the record closed or order such portion of the record that should be closed to be redacted from
any record made available pursuant to this subsection. 

5.  Any person may bring an action pursuant to this section in the circuit court having
jurisdiction to authorize disclosure of the information contained in an investigative report of any
law enforcement agency, which would otherwise be closed pursuant to this section.  The court
may order that all or part of the information contained in an investigative report be released to
the person bringing the action.  In making the determination as to whether information contained
in an investigative report shall be disclosed, the court shall consider whether the benefit to the
person bringing the action or to the public outweighs any harm to the public, to the law
enforcement agency or any of its officers, or to any person identified in the investigative report
in regard to the need for law enforcement agencies to effectively investigate and prosecute
criminal activity.  The investigative report in question may be examined by the court in camera.
The court may find that the party seeking disclosure of the investigative report shall bear the
reasonable and necessary costs and attorneys' fees of both parties, unless the court finds that the
decision of the law enforcement agency not to open the investigative report was substantially
unjustified under all relevant circumstances, and in that event, the court may assess such
reasonable and necessary costs and attorneys' fees to the law enforcement agency. 

6.  Any person may apply pursuant to this subsection to the circuit court having jurisdiction
for an order requiring a law enforcement agency to open incident reports and arrest reports being
unlawfully closed pursuant to this section.  If the court finds by a preponderance of the evidence
that the law enforcement officer or agency has purposely violated this section, the officer or
agency shall be subject to a civil penalty in an amount not to exceed five hundred dollars, and
the court shall order payment by such officer or agency of all costs and attorneys' fees, as
provided by section 610.027. 

7.  The victim of an offense as provided in chapter 566, RSMo, may request that his or her
identity be kept confidential until a charge relating to such incident is filed. 

630.130.  ELECTROCONVULSIVE THERAPY, PROCEDURE — PROHIBITIONS —
ATTORNEY'S FEES. — 1.  Every patient, whether voluntary or involuntary, in a public or private
mental health facility shall have the right to refuse electroconvulsive therapy. 

2.  Before electroconvulsive therapy may be administered voluntarily to a patient, the patient
shall be informed, both orally and in writing, of the risks of the therapy and shall give his express
written voluntary consent to receiving the therapy. 

3.  Involuntary electroconvulsive therapy may be administered under a court order after a
full evidentiary hearing where the patient refusing such treatment is represented by counsel who
shall advocate his or her position.  The therapy may be administered on an involuntary basis
only if it is shown, by clear and convincing evidence, that the therapy is necessary under the
following criteria: 

(1)  There is a strong likelihood that the therapy will significantly improve or cure the
patient's mental disorder for a substantial period of time without causing him any serious
functional harm; and 

(2)  There is no less drastic alternative form of therapy which could lead to substantial
improvement in the patient's condition.  At the conclusion of such hearing, if the petitioner has
sustained his burden of proof, the court may order up to a specified number of involuntary
electroconvulsive therapy treatments to be performed over a specified period of time. 

4.  Parents of minor patients or legal guardians of incompetent patients shall be required to
obtain court orders authorizing electroconvulsive therapy under the procedures specified in
subsection 3 of this section. 

5.  Persons who are diagnosed solely as mentally retarded shall not be subject to
electroconvulsive therapy. 
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6.  If the judge finds that the respondent is unable to pay attorney's fees for the
services rendered in the proceedings the judge shall allow a reasonable attorney's fee for
the services, which fee shall be assessed as costs and paid together with all the costs in the
proceeding by the state, in accordance with rules and regulations promulgated by the state
court administrator, from funds appropriated to the office of administration for such
purposes provided that no attorney's fees shall be allowed for services rendered by any
attorney who is a salaried employee of a public agency or a private agency which receives
public funds. 

632.498.  ANNUAL EXAMINATION OF MENTAL CONDITION — ANNUAL REVIEW BY THE

COURT — PETITION FOR RELEASE, HEARING, PROCEDURES (WHEN DIRECTOR

DISAPPROVES). — Each person committed pursuant to sections 632.480 to 632.513 shall have
a current examination of the person's mental condition made once every year by the director of
the department of mental health or designee.  The yearly report shall be provided to the court that
committed the person pursuant to sections 632.480 to 632.513.  The court shall conduct an
annual review of the status of the committed person. Nothing contained in sections 632.480 to
632.513 shall prohibit the person from otherwise petitioning the court for discharge. The director
of the department of mental health shall provide the committed person with an annual written
notice of the person's right to petition the court for release over the director's objection.  The
notice shall contain a waiver of rights.  The director shall forward the notice and waiver form to
the court with the annual report.  The committed person shall have a right to have an attorney
represent the person at the hearing but the person is not entitled to be present at the hearing.  If
the court at the hearing determines [that probable cause exists to believe] by a preponderance
of the evidence that the [person's mental abnormality has so changed that the person is safe to
be at large and will not] person no longer suffers from a mental abnormality that makes the
person likely to engage in acts of sexual violence if discharged, then the court shall set a hearing
on the issue.  At the hearing, the committed person shall be entitled to be present and entitled to
the benefit of all constitutional protections that were afforded the person at the initial commitment
proceeding.  The attorney general shall represent the state and shall have a right to a jury trial and
to have the committed person evaluated by a psychiatrist or psychologist not employed by the
department of mental health or the department of corrections.  In addition, the person may be
examined by a consenting psychiatrist or psychologist of the person's choice at the person's own
expense.  The burden of proof at the [hearing] trial shall be upon the state to prove beyond a
reasonable doubt that the committed person's mental abnormality remains such that the person
is not safe to be at large and if released is likely to engage in acts of sexual violence. 

SECTION 1. REAL ESTATE LICENSEE, IMMUNITY FROM LIABILITY, WHEN.  — 1.  A real
estate licensee shall be immune from liability for statements made by engineers, land
surveyors, geologists, environmental hazard experts, wood destroying inspection and
control experts, termite inspectors, mortgage brokers, home inspectors, or other home
inspection experts unless: 

(1)  The statement was made by a person employed by the licensee or the broker with
whom the licensee is associated; 

(2)  The person making the statement was selected by and engaged by the licensee;
or 

(3)  The licensee knew prior to closing that the statement was false or the licensee
acted in reckless disregard as to whether the statement was true or false. 

2.  A real estate licensee shall not be the subject of any action and no action shall be
instituted against a real estate licensee for any information contained in a seller's disclosure
for residential, commercial, industrial, farm, or vacant real estate furnished to a buyer,
unless the real estate licensee is a signatory to such or the licensee knew prior to closing
that the statement was false or the licensee acted in reckless disregard as to whether the
statement was true or false. 
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3.  A real estate licensee acting as a courier of documents referenced in this section
shall not be considered to be making the statements contained in such documents. 

[478.725.  MECHANIC'S LIENS, WHERE FILED (MARION COUNTY). — When any person
is, by the statutes of this state, entitled to a lien for performing any work or labor upon or
furnishing any materials, fixtures, engine, boiler or machinery for any building, erection or
improvement upon land, or for repairing the same, in Mason or Miller townships, in Marion
County, under or by virtue of any contract with the owner or proprietor thereof, or his agent,
trustee, contractor or subcontractor, and such person so entitled to such lien, wishing to avail
himself of the benefit of said laws, shall file his lien in the office of the clerk of district number
2 of the Marion County circuit court, and not elsewhere.] 

[491.300.  FEES OF INTERPRETERS. — 1.  Interpreters and translators in civil and criminal
cases shall be allowed a reasonable fee approved by the court. 

2.  Such fee shall be payable by the state in criminal cases from funds appropriated to the
office of the state courts administrator if the person requiring an interpreter or translator during
the court proceeding is a party to or witness in the proceeding.] 

[494.431.  POLICE OFFICERS, ST. LOUIS CITY, SHALL BE EXCUSED FROM JURY DUTY. —
Any police officer subject to section 84.160, RSMo, shall be excused from service as a juror,
either grand or petit.] 

[526.020.  GRANTING OF INJUNCTION BY ASSOCIATE CIRCUIT JUDGE, WHEN. — Unless
an associate circuit judge is specially assigned or transferred to hear the cause, before an
injunction shall be granted by an associate circuit judge, the applicant shall produce satisfactory
evidence that there is not then any circuit judge within such county.] 

SECTION B.  SEVERABILITY CLAUSE. — The provisions of section A of this act are
severable.  If any portion of section A of this act is declared unconstitutional or the application
of any part of this act to any person or circumstance is held invalid, the remaining portions of the
act and their applicability to any person or circumstance shall remain valid and enforceable. 

Approved July 7, 2004

SB 1233  [HS SS SCS SBs 1233, 840 & 1043]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various laws related to motor vehicles.

AN ACT to repeal sections 21.795, 67.1800, 67.1808, 67.1818, 137.298, 144.025, 226.030,
226.060, 226.092, 227.120, 301.010, 301.020, 301.025, 301.041, 301.069, 301.129,
301.130, 301.132, 301.141, 301.142, 301.143, 301.144, 301.190, 301.193, 301.217,
301.219, 301.221, 301.227, 301.280, 301.290, 301.444, 301.463, 301.469, 301.562,
301.566, 301.681, 301.2999, 301.3098, 302.130, 302.171, 302.173, 302.177, 302.181,
302.225, 302.230, 302.272, 302.302, 302.309, 302.700, 302.720, 302.725, 302.735,
302.740, 302.755, 302.756, 302.760, 304.013, 304.035, 304.070, 304.155, 304.156,
304.157, 304.170, 304.190, 306.461, 306.530, 307.020, 307.040, 307.100, 307.400,
365.020, 365.080, 365.100, 390.020, 390.136, 390.340, 407.567, 407.730, 407.735,
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408.140, 577.054, 577.080, 590.650, 622.095, 622.618, 622.350, and 700.320, RSMo, and
to enact in lieu thereof one hundred thirty-eight new sections relating to motor vehicles, with
penalty provisions, an effective date for certain sections and an emergency clause. 

SECTION
A. Enacting clause.

21.795. Joint committee on transportation oversight, members, quorum — transportation inspector general,
appointment, duties — report, when, contents — meetings, examination of reports, records required to
be submitted. 

67.1800. Definitions. 
67.1808. Powers of the commission. 
67.1813. Special taxicab license plate, application for, fee — revocation, effect of — rulemaking authority. 
67.1818. Licensure, taxicab code to include administrative procedures. 
67.1819. Background checks required, when — payment of fee. 
137.298. Cities may pass ordinance to include charges for outstanding parking tickets on personal property tax bill

— personal property tax receipt, issued when — cities may enter into agreements with county to include
outstanding vehicle-related fees and fines on personal property tax bill. 

144.025. Transactions involving trade-in or rebate, how computed — exceptions — definitions — agricultural use,
allowance. 

226.030. Number of members — qualifications — term — removal — compensation. 
226.060. Authorized to select chief legal counsel — salary and qualifications — assistant attorneys, how

appointed. 
226.092. Commission may provide automobile liability insurance when  — self-insured and partial self-insured

plans, when. 
227.120. Commission empowered to purchase or lease lands to exercise right of eminent domain — restriction of

or loss of access to be considered. 
301.010. Definitions. 
301.020. Application for registration of motor vehicles, contents — certain vehicles, special provisions — penalty

for failure to comply — optional blindness assistance donation — donation to organ donor program
permitted. 

301.025. Personal property taxes and federal heavy vehicle use tax, paid when — tax receipt forms — failure to
pay personal property tax, effect of, notification requirements, reinstatement fee, appeals — rulemaking,
procedure. 

301.041. Reciprocity agreement, registered commercial vehicles — procedures  — failure to display plates, penalty
— director may promulgate rules — validity of previously issued plates. 

301.069. Driveaway license plates, restriction on use — annual driveaway license or choice of biennial license,
fees. 

301.129. Advisory committee, duties, members, public meetings, expenses, dissolution of committee. 
301.130. License plates, required slogan and information — special plates — plates, how displayed — tabs to be

used — rulemaking authority, procedure. 
301.132. Street rod and custom vehicle certificate of title — requirements  — fee — safety inspection required —

plates issued, content — use of blue dot tail lights. 
301.134. Daughters of the American Revolution special license plates, application, fee. 
301.141. Fraudulent procurement, use, or certification of disabled person license plates — penalty — health care

practitioners, false physician's statement, penalty. 
301.142. Physically disabled, temporarily disabled, defined — plates for disabled and placard for windshield,

issued when — physician statements, requirements — death of disabled person, effect — lost or stolen
placard, replacement of, fee — recertification and review by director, when — penalties for certain
fraudulent acts. 

301.143. Parking space for physically disabled may be established by political subdivisions and others, signs —
violations — enforcement — penalty. 

301.144. Personalized license plates, appearance, fees — new plates every three years without charge — obscene
or offensive plates prohibited — amateur radio operators, plates, how marked — repossessed vehicles,
placards — retired U.S. military plates, how marked. 

301.190. Certificate of ownership — application, contents — special requirements, certain vehicles — fees —
failure to obtain within time limit, delinquency penalty — duration of certificate — unlawful to operate
without certificate — certain vehicles brought into state in a wrecked or damaged condition or after being
towed, inspection — certain vehicles previously registered in other states, designation — reconstructed
motor vehicles, procedure. 

301.193. Abandoned property, titling of, privately owned real estate, procedure. 
301.196. Transferors of interest in motor vehicles or trailers, notice to revenue, when, form — exceptions. 
301.197. Notification of transfer of interest included in revenue records, when — application for new title, failure

to apply, effect — rulemaking authority. 
301.198. Submitting false information about transfer of a vehicle, offense of, penalty. 
301.217. Definitions — salvaged motor vehicle title may be issued, when, procedure. 
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301.219. Application to be submitted, contents — fee. 
301.221. Application to be submitted, contents, requirements to obtain license — fee. 
301.227. Salvage certificate of title mandatory or optional, when — issuance, fee — junking certificate issued or

rescinded, when. 
301.280. Dealers and garage keepers, sales report required — unclaimed vehicle report required, contents —

alteration of vehicle identification number, effect. 
301.290. Correctional enterprises to manufacture plates and highway signs  — money received for manufacturing

plates and signs, how deposited. 
301.444. Firefighters, special licenses for certain vehicles — fee. 
301.463. Children's trust fund logo plates — annual fee for authority to use — design — deposit of fee in trust

fund — sample plate display. 
301.469. Missouri conservation heritage foundation, special license plate — application, procedure, design, fee.
301.562. License suspension, revocation, refusal to renew — procedure  — grounds — complaint may be filed,

when. 
301.566. Motor vehicle sales or shows held away from licensed place of business, allowed, when — off-site retail

sale of vehicles, when — recreational vehicle dealer participation in recreational vehicle shows and
vehicle exhibitions — out-of-state dealers, requirements. 

301.681. Certificate of ownership in beneficiary form — multiple beneficiaries allowed — reassignment permitted
— procedure to issue, content, fee — consent not required for transactions, revocation — interest subject
to certain claims — transfer not deemed testamentary. 

301.2999. Limitation on special license plates, organization authorizing use of its emblem for a fee. 
301.3032. March of Dimes special license plates, application, fee. 
301.3074. NAACP special license plates, application, fee. 
301.3079. Missouri agriculture special license plates, application, fee. 
301.3098. Kingdom of Calontir special license plate, application, fee. 
301.3106. Former Missouri legislator special license plate, application, fee. 
301.3122. Friends of Kids with Cancer special license plates, application, fee. 
301.3124. Special Olympics Missouri special license plates, application, fee. 
301.3125. Be An Organ Donor special license plates, application, fee. 
301.3126. Fox trotter — state horse special license plates, application, fee. 
301.3128. To Protect and Serve special license plates, application, fee. 
301.3130. Missouri Association of State Troopers Emergency Relief Society, special license plate — emblem

authorization — use of contribution fee, application procedure — rulemaking authority. 
301.3131. Optimist International special license plates, application, fee. 
301.3132. Missouri Society of Professional Engineers special license plates, application, fee. 
301.3133. Lewis and Clark expedition anniversary special license plates, application, fee. 
301.3137. Alpha Phi Omega special license plates, application, fee. 
301.3139. Boy Scouts of America special license plates, application, fee. 
301.3142. Military killed in line of duty special license plates, application by immediate family members, fee. 
301.3143. Delta Tau Delta special license plates, application, fee. 
301.3144. Camp Quality special license plates, application, fee. 
301.3146. Search and  Rescue special license plates, application, fee. 
301.3147. Theta Chi special license plates, application, fee. 
301.3150. Procedure for approval, exceptions — transfer of moneys collected. 
301.3152. Appeal procedure for denial. 
301.3154. Fee, amount — exemptions. 
301.3155. American Heart Association special license plates, application, fee.
301.3999. Honorable discharge from the military special license plates, application, fee.
302.130. Issuance of temporary instruction permit, when — requirements — duration — permit driver sticker or

sign issued, when — rulemaking authority. 
302.171. Application for license — form — content — educational materials to be provided to applicants under

twenty-one — voluntary contribution to organ donation program — information to be included in registry
— voluntary contribution to blindness assistance. 

302.173. Driver's examination required, when — exceptions — procedure. 
302.177. Licenses, fees, duration, age-based. 
302.181. Form of license — information shown, exception — photograph not shown, when — temporary license

— nondriver's license, fee, duration  — exception — rules, adoption, suspension and revocation
procedure. 

302.225. Surrender of license — record of convictions, kept where, by whom — revocation by city officials
prohibited. 

302.230. Penalty for false statement or affidavit. 
302.233. Fraud in obtaining a license or permit, penalty. 
302.272. School bus permit, qualifications — permit renewal, when — fee  — temporary permits — grounds for

refusal to issue or renew permit  — criminal record checks of applicants. 
302.273. Federal rule compliance for bus drivers. 
302.302. Point system — assessment for violation — assessment of points stayed, when, procedure. 
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302.309. Return of license, when — limited driving privilege, when granted, application, when denied — judicial
review of denial by director of revenue — rulemaking. 

302.345. Diversion program participation prohibited, when. 
302.347. Federal record-keeping rule to be adopted. 
302.700. Citation of law — definitions. 
302.720. Operation without license prohibited, exceptions — instruction permit, use, duration, fee — license, test

required, contents, fee — director to promulgate rules and regulations for certification of third-party
testers — certain persons prohibited from obtaining license, exceptions. 

302.725. Driving without commercial driver's license, penalty. 
302.727. Driving a commercial motor vehicle while revoked, crime of, penalty. 
302.735. Application for commercial license, contents, fee, expiration, duration, duplicate license — new resident,

application dates — falsification of information, ineligibility for license, when. 
302.740. License, manufacture of, requirements — driving information to be obtained prior to issue of license,

notice to commercial driver license information system, when. 
302.755. Violations, disqualification from driving, duration, penalties — reapplication procedure. 
302.756. Violation of out-of-service order by driver or employer knowing driver is in violation, civil penalties. 
302.760. Nonresidents, action against license, notice to licensing state, when. 
304.013. All-terrain vehicles, prohibited on highways, rivers or streams of this state, exceptions, operational

requirements — special permits — prohibited uses — penalty. 
304.029. Operation of low-speed vehicles on highway, permitted when — exemptions. 
304.031. Traffic signal preemption system, use of, permitted when — violations, penalty. 
304.035. Stop required at railroad grade crossing, when — commercial motor vehicles, speed at crossings —

penalty. 
304.070. Violation of section 304.050, penalty. 
304.154. Towing truck company requirements. 
304.155. Abandoned motor vehicles on public property, removal — hazards on land and water, removal, limited

liability, when — towing of property report to highway or water patrol or crime inquiry and inspection
report when, owner liable for costs — check for stolen vehicles procedure  — reclaiming vehicle — lien
for charges — record maintenance by towing companies — lienholder repossession, procedure. 

304.156. Notice to towing company, owner or lienholder, when — storage charges, when authorized — search
of vehicle for ownership documents  — petition, determination of wrongful taking — possessory lien,
new title, how issued — sale of abandoned property by municipality or county, requirements — towing
company, new title when. 

304.157. Vehicles left unattended or improperly parked on private property of another, procedure for removal and
disposition — violation of certain required procedure, penalty. 

304.170. Regulations as to width, height and length of vehicles — exceptions. 
304.190. Height and weight regulations (cities of 75,000 or more) — commercial zone defined. 
304.601. Use of designated disabled parking spaces, when.
306.461. Certificate of title in beneficiary form — multiple beneficiaries allowed — procedure to issue, content,

fee — consent not required for transactions, revocation — interest subject to certain claims — transfer
not deemed testamentary. 

306.530. Registration of outboard motors. 
307.020. Definitions. 
307.040. When lights required — violation, penalty. 
307.100. Limitations on lamps other than headlamps — flashing signals prohibited except on specified vehicles

— penalty. 
307.400. Commercial vehicles, equipment and operation, regulations, exceptions — department of public safety,

rules, procedure, this chapter. 
365.020. Definitions. 
365.080. Insurance included in retail installment transactions — restrictions. 
365.100. Late payment charges, interest on delinquent payments, attorney fees — dishonored or insufficient funds

fee. 
390.020. Definitions. 
390.136. Motor carriers, regulatory license required — annual, issued when — emergency or temporary license

for seventy-two hours — fees — out-of-state agreements, effect — violation, penalty. 
407.567. Replacement of motor vehicle or refund of purchase price, when — allowance deducted for consumer's

use — reimbursement, when, application for. 
407.730. Definitions. 
407.735. Business practices, nondeceptive — collision damage waiver, terms, conditions, notice required —

damages, estimates, how made — remedies. 
407.1200. Definitions. 
407.1203. Service contracts issued, when, requirements — registration, fee — faithful performance of obligations,

requirements — fees not taxable — licensing requirement exemption, exception — compliance. 
407.1206. Insurance policies to state insurer's duty to pay or provide service. 
407.1209. Service contract form — required statements — required contents — return of contract, when —

additional required contents. 
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407.1212. Provider's use of name prohibited, when — false statements prohibited — purchase of service contract
not required, when. 

407.1215. Accurate records required — record contents — records retained, time period — electronic records —
discontinued business records maintained, time period — records available to director upon request. 

407.1218. Notice of termination required before termination. 
407.1221. Providers considered agents of insurer — indemnification not prohibited. 
407.1224. Director's powers — hearing may be requested — director's duty — director may seek injunction —

penalty. 
407.1225. Rulemaking authority. 
407.1227. Limitations on application of service contract law. 
408.140. Additional charges or fees prohibited, exceptions — no finance charges if purchases are paid for within

certain time limit, exception. 
577.054. Alcohol-related driving offenses, expunged from records, when — procedures, effect — limitations 
577.080. Abandoning motor vehicle — last owner of record deemed the owner of abandoned motor vehicle,

procedures — penalty — civil liability. 
590.650. Racial profiling — minority group defined — reporting requirements — annual report — review of

findings — failure to comply — funds for audio-visual equipment — sobriety check points exempt. 
622.095. Division authorized to contract with other jurisdictions — uniform administration of certain interstate

vehicles — powers — base state registration fund established — properly registered vehicle operation
allowed — fees may be staggered and prorated. 

622.350. Burden of proof in all proceedings. 
700.320. Certificate of title, application procedure, fees — payment of sales tax before issuance — purchase price,

defined — certificates may be transferred, when, procedure. 
1. Survivorship interest in manufactured homes — issuance of certificates of ownership, requirements,

restrictions.
2. Lawfully present defined.

390.340. Annual licenses required by 390.136, period of effectiveness, fees, when due. 
622.618. Motor carriers, license required — annual, issued when — annual license fees. 

B. Emergency clause.
C. Effective date.
D. Effective date.
E. Effective date.
F. Effective date.
G. Effective date.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 21.795, 67.1800, 67.1808, 67.1818, 137.298,
144.025, 226.030, 226.060, 226.092, 227.120, 301.010, 301.020, 301.025, 301.041, 301.069,
301.129, 301.130, 301.132, 301.141, 301.142, 301.143, 301.144, 301.190, 301.193, 301.217,
301.219, 301.221, 301.227, 301.280, 301.290, 301.444, 301.463, 301.469, 301.562, 301.566,
301.681, 301.2999, 301.3098, 302.130, 302.171, 302.173, 302.177, 302.181, 302.225, 302.230,
302.272, 302.302, 302.309, 302.700, 302.720, 302.725, 302.735, 302.740, 302.755, 302.756,
302.760, 304.013, 304.035, 304.070, 304.155, 304.156, 304.157, 304.170, 304.190, 306.461,
306.530, 307.020, 307.040, 307.100, 307.400, 365.020, 365.080, 365.100, 390.020, 390.136,
390.340, 407.567, 407.730, 407.735, 408.140, 577.054, 577.080, 590.650, 622.095, 622.618,
622.350, and 700.320, RSMo, are repealed and one hundred thirty-eight new sections enacted
in lieu thereof, to be known as sections 21.795, 67.1800, 67.1808, 67.1813, 67.1818, 67.1819,
137.298, 144.025, 226.030, 226.060, 226.092, 227.120, 301.010, 301.020, 301.025, 301.041,
301.069, 301.129, 301.130, 301.132, 301.134, 301.141, 301.142, 301.143, 301.144, 301.190,
301.193, 301.196, 301.197, 301.198, 301.217, 301.219, 301.221, 301.227, 301.280, 301.290,
301.444, 301.463, 301.469, 301.562, 301.566, 301.681, 301.2999, 301.3032, 301.3074,
301.3079, 301.3098, 301.3106, 301.3122, 301.3124, 301.3125, 301.3126, 301.3128, 301.3130,
301.3131, 301.3132, 301.3133, 301.3137, 301.3139, 301.3142, 301.3143, 301.3144, 301.3146,
301.3147, 301.3150, 301.3152, 301.3154, 301.3155, 301.3999, 302.130, 302.171, 302.173,
302.177, 302.181, 302.225, 302.230, 302.233, 302.272, 302.273, 302.302, 302.309, 302.345,
302.347, 302.700, 302.720, 302.725, 302.727, 302.735, 302.740, 302.755, 302.756, 302.760,
304.013, 304.029, 304.031, 304.035, 304.070, 304.154, 304.155, 304.156, 304.157, 304.170,
304.190, 304.601, 306.461, 306.530, 307.020, 307.040, 307.100, 307.400, 365.020, 365.080,
365.100, 390.020, 390.136, 407.567, 407.730, 407.735, 407.1200, 407.1203, 407.1206,
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407.1209, 407.1212, 407.1215, 407.1218, 407.1221, 407.1224, 407.1225, 407.1227, 408.140,
577.054, 577.080, 590.650, 622.095, 622.350, 700.320, 1, and 2, to read as follows: 

21.795.  JOINT COMMITTEE ON TRANSPORTATION OVERSIGHT, MEMBERS, QUORUM —
TRANSPORTATION INSPECTOR GENERAL, APPOINTMENT, DUTIES — REPORT, WHEN,
CONTENTS — MEETINGS, EXAMINATION OF REPORTS, RECORDS REQUIRED TO BE

SUBMITTED. — 1.  There is established a permanent joint committee of the general assembly to
be known as the "Joint Committee on Transportation Oversight" to be composed of seven
members of the standing transportation committees of both the senate and the house of
representatives and three nonvoting ex officio members.  Of the fourteen members to be
appointed to the joint committee, the seven senate members of the joint committee shall be
appointed by the president pro tem of the senate and minority leader of the senate and the seven
house members shall be appointed by the speaker of the house of representatives and the
minority floor leader of the house of representatives.  No major party shall be represented by
more than four members from the house of representatives nor more than four members from
the senate.  The ex officio members shall be the state auditor, the director of the oversight
division of the committee on legislative research, and the commissioner of the office of
administration or the designee of such auditor, director or commissioner.  The joint committee
shall be chaired jointly by both chairs of the senate and house transportation committees. A
majority of the committee shall constitute a quorum, but the concurrence of a majority of the
members, other than the ex officio members, shall be required for the determination of any
matter within the committee's duties. 

2.  The transportation inspector general shall be appointed by majority vote of a group
consisting of the speaker of the house of representatives, the minority floor leader of the house
of representatives, the president pro tempore of the senate, and the minority floor leader of the
senate.  It shall be the duty of the inspector general to serve as the executive director of the joint
committee on transportation oversight.  The compensation of the inspector general and other
personnel shall be paid from the joint contingent fund or jointly from the senate and house
contingent funds until an appropriation is made therefor.  No funds from highway user fees or
other funds allocated for the operation of the department of transportation shall be used for the
compensation of the inspector general and his or her staff.  The joint committee inspector general
initially appointed pursuant to this section shall take office January 1, 2004, for a term ending
June 30, 2005.  Subsequent joint committee on transportation oversight directors shall be
appointed for five-year terms, beginning July 1, 2005.  Any joint committee on transportation
oversight inspector general whose term is expiring shall be eligible for reappointment.  The
inspector general of the joint committee on transportation oversight shall: 

(1)  Be qualified by training or experience in transportation policy, management of
transportation organizations, accounting, auditing, financial analysis, law, management analysis,
or public administration; 

(2)  Report to and be under the general supervision of the joint committee.  The joint
committee on transportation oversight shall, by a majority vote, direct the inspector general to
perform specific investigations, reviews, audits, or other studies of the state department of
transportation, in which instance the director shall report the findings and recommendations
directly to the joint committee on transportation oversight.  All investigations, reviews, audits,
or other studies performed by the director shall be conducted so that the general assembly can
procure information to assist it in formulating transportation legislation and policy for this state;

(3)  Receive and process citizen complaints relating to transportation issues.  The inspector
general shall, when necessary, submit a written complaint report to the joint committee on
transportation oversight and the highways and transportation commission.  The complaint report
shall contain the date, time, nature of the complaint, and any immediate facts and circumstances
surrounding the initial report of the complaint.  The inspector general shall investigate a citizen
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complaint if he or she is directed to do so by a majority of the joint committee on transportation
oversight; 

(4)  Investigate complaints from current and former employees of the department of
transportation if the inspector general receives information from an employee which shows: 

(a)  The department is violating a law, rule, or regulation; 
(b)  Gross mismanagement by department officers; 
(c)  Waste of funds by the department; 
(d)  That the department is engaging in activities which pose a danger to public health and

safety; 
(5)  Maintain confidentiality with respect to all matters and the identities of the complainants

or witnesses coming before the inspector general except insofar as disclosures may be necessary
to enable the inspector general to carry out duties and to support recommendations; 

(6)  Maintain records of all investigations conducted, including any record or document or
thing, any summary, writing, complaint, data of any kind, tape or video recordings, electronic
transmissions, e-mail, or other paper or electronic documents, records, reports, digital recordings,
photographs, software programs and software, expense accounts, phone logs, diaries, travel logs,
or other things, including originals or copies of any of the above.  Records of investigations by
the inspector general shall be an "investigative report" of law enforcement agency pursuant to
the provisions of section 610.100, RSMo.  As provided in such section, such records shall be a
closed record until the investigation becomes inactive.  If the inspector general refers a violation
of law to the appropriate prosecuting attorney or the attorney general, such records shall be
transmitted with the referral.  If the inspector general finds no violation of law or determines not
to refer the subject of the investigation to the appropriate prosecuting attorney or the attorney
general regarding matters referred to the appropriate prosecuting attorney or the attorney general
and the statute of limitations expires without any action being filed, the record shall remain
closed.  As provided in section 610.100, RSMo, any person may bring an action pursuant to this
section in the circuit court having jurisdiction to authorize disclosure of information in the records
of the inspector general which would otherwise be closed pursuant to this section.  Any
disclosure of records by the inspector general in violation of this section shall be grounds for a
suit brought by any individual, person, or corporation to recover damages, and upon award to
the plaintiff reasonable attorney's fees. 

3.  The department of transportation shall submit a written report prior to November tenth
of each year to the governor, lieutenant governor, and every member of the senate and house of
representatives.  The report shall be posted to the department's Internet website so that general
assembly members may elect to access a copy of the report electronically.  The written report
shall contain the following: 

(1)  A comprehensive financial report of all funds for the preceding state fiscal year which
shall include a report by independent certified public accountants, selected by the commissioner
of the office of administration, attesting that the financial statements present fairly the financial
position of the department in conformity with generally accepted government accounting
principles.  This report shall include amounts of: 

(a)  State revenues by sources, including all new state revenue derived from highway users
which results from action of the general assembly or voter-approved measures taken after August
28, 2003, and projects funded in whole or in part from such new state revenue, and amounts of
federal revenues by source; 

(b)  Any other revenues available to the department by source; 
(c)  Funds appropriated, the amount the department has budgeted and expended for the

following:  contracts, right-of-way purchases, preliminary and construction engineering,
maintenance operations and administration; 

(d)  Total state and federal revenue compared to the revenue estimate in the fifteen-year
highway plan as adopted in 1992. 
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All expenditures made by, or on behalf of, the department for personal services including fringe
benefits, all categories of expense and equipment, real estate and capital improvements shall be
assigned to the categories listed in this subdivision in conformity with generally accepted
government accounting principles; 

(2)  A detailed explanation of the methods or criteria employed to select construction
projects, including a listing of any new or reprioritized projects not mentioned in a previous
report, and an explanation as to how the new or reprioritized projects meet the selection methods
or criteria; 

(3)  The proposed allocation and expenditure of moneys and the proposed work plan for
the current fiscal year, at least the next four years, and for any period of time expressed in any
public transportation plan approved by either the general assembly or by the voters of Missouri.
This proposed allocation and expenditure of moneys shall include the amounts of proposed
allocation and expenditure of moneys in each of the categories listed in subdivision (1) of this
subsection; 

(4)  The amounts which were planned, estimated and expended for projects in the state
highway and bridge construction program or any other projects relating to other modes of
transportation in the preceding state fiscal year and amounts which have been planned, estimated
or expended by project for construction work in progress; 

(5)  The current status as to completion, by project, of the fifteen-year road and bridge
program adopted in 1992.  The first written report submitted pursuant to this section shall include
the original cost estimate, updated estimate and final completed cost by project.  Each written
report submitted thereafter shall include the cost estimate at the time the project was placed on
the most recent five-year highway and bridge construction plan and the final completed cost by
project; 

(6)  The reasons for cost increases or decreases exceeding five million dollars or ten percent
relative to cost estimates and final completed costs for projects in the state highway and bridge
construction program or any other projects relating to other modes of transportation completed
in the preceding state fiscal year.  Cost increases or decreases shall be determined by comparing
the cost estimate at the time the project was placed on the most recent five-year highway and
bridge construction plan and the final completed cost by project.  The reasons shall include the
amounts resulting from inflation, departmentwide design changes, changes in project scope,
federal mandates, or other factors; 

(7)  Specific recommendations for any statutory or regulatory changes necessary for the
efficient and effective operation of the department; 

(8)  An accounting of the total amount of state, federal and earmarked federal highway
funds expended in each district of the department of transportation; and 

(9)  Any further information specifically requested by the joint committee on transportation
oversight. 

4.  Prior to December first of each year, the committee shall hold an annual meeting and call
before its members, officials or employees of the state highways and transportation commission
or department of transportation, as determined by the committee, for the sole purpose of
receiving and examining the report required pursuant to subsection 3 of this section.  The joint
committee may also call before its members at the annual meeting, the inspector general of the
joint committee on transportation oversight for purposes authorized in this section.  The
committee shall not have the power to modify projects or priorities of the state highways and
transportation commission or department of transportation.  The committee may make
recommendations to the state highways and transportation commission or the department of
transportation.  Disposition of those recommendations shall be reported by the commission or
the department to the joint committee on transportation oversight. 

5.  In addition to the annual meeting required by subsection 4 of this section, the committee
shall meet two times each year.  The co-chairs of the committee shall establish an agenda for
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each meeting that may include, but not be limited to, the following items to be discussed with
the committee members throughout the year during the scheduled meeting: 

(1)  Presentation of a prioritized plan for all modes of transportation; 
(2)  Discussion of department efficiencies and expenditure of cost-savings within the

department; 
(3)  Presentation of a status report on department of transportation revenues and

expenditures, including a detailed summary of projects funded by new state revenue as provided
in paragraph (a) of subdivision (1) of subsection 3 of this section; 

(4)  Review of any report from the joint committee inspector general; and 
(5)  Implementation of any actions as may be deemed necessary by the committee as

authorized by law. 
The co-chairs of the committee may call special meetings of the committee with ten days' notice
to the members of the committee, the director of the department of transportation, and the
department of transportation. 

6.  The committee shall also review for approval or denial all applications for the
development of specialty plates submitted to it by the department of revenue.  The
committee shall approve such application by unanimous vote.  The committee shall not
approve any application if the committee receives a signed petition from five house
members or two senators that they are opposed to the approval of the proposed license
plate. The committee shall notify the director of the department of revenue upon approval
or denial of an application for the development of a specialty plate. 

7.  The committee shall submit records of its meetings to the secretary of the senate and the
chief clerk of the house of representatives in accordance with sections 610.020 and 610.023,
RSMo. 

67.1800.  DEFINITIONS. — As used in sections 67.1800 to 67.1822, the following terms
mean: 

(1)  "Airport", Lambert-St. Louis International Airport and any other airport located within
the district and designated by a chief executive; 

(2)  "Airport authority", an entity established by city ordinance regarding governance of the
airport with representatives appointed by the chief executives of the city, county, and other
approximate counties within the region; 

(3)  "Airport taxicab", a taxicab which picks up passengers for hire at the airport, transports
them to places they designate by no regular specific route, and the charge is made on the basis
of distance traveled as indicated by the taximeter; 

(4)  "Chief executive", the mayor of the city and the county executive of the county; 
(5)  "City", a city not within a county; 
(6)  "Commission", the regional taxicab commission created in section 67.1804; 
(7)  "County", a county with a charter form of government and with more than one million

inhabitants; 
(8)  "District", the geographical area encompassed by the regional taxicab commission; 
(9)  "Driver", an individual operator of a motor vehicle and may be an employee or

independent contractor; 
(10)  "Hotel and restaurant industry", the group of enterprises actively engaged in the

business of operating lodging and dining facilities for transient guests; 
(11)  "Municipality", a city, town, or village which has been incorporated in accordance with

the laws of the state of Missouri; 
(12)  "On-call/reserve taxicab", any motor vehicle or nonmotorized carriage engaged in the

business of carrying persons for hire on the streets of the district, whether the same is hailed on
the streets by a passenger or is operated from a street stand, from a garage on a regular route, or
between fixed termini on a schedule, and where no regular or specific route is traveled,
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passengers are taken to and from such places as they designate, and the charge is made on the
basis of distance traveled as indicated by a taximeter; 

(13)  "Premium sedan", any motor vehicle engaged in the business of carrying persons for
hire on the streets of the district which seats a total of five or less passengers in addition to a
driver and which carries in each vehicle a manifest or trip ticket containing the name and pickup
address of the passenger or passengers who have arranged for the use of the vehicle, and the
charge is a prearranged fixed contract price quoted for transportation between termini selected
by the passenger; 

(14)  "Taxicab", airport taxicabs, on-call/reserve taxicabs and premium sedans referred to
collectively as taxicabs; 

(15)  "Taxicab company", the use of one or more taxicabs operated as a business carrying
persons for hire; 

(16)  "Taximeter", a meter instrument or device attached to an on-call taxicab or airport
taxicab which measures mechanically or electronically the distance driven and the waiting time
upon which the fare is based; 

(17)  "Central Repository", the Missouri state highway patrol criminal records
division for compiling and disseminating complete and accurate criminal history records;

(18)  "Criminal history record information", information collected by criminal justice
agencies on individuals consisting of identifiable descriptions and notations of arrests,
detentions, indictments, information, or other formal criminal charges, and any disposition
arising there from sentencing, correctional supervision and release. 

67.1808.  POWERS OF THE COMMISSION. — The regional taxicab commission is
empowered to: 

(1)  Develop and implement plans, policies, and programs to improve the quality of taxicab
service within the district; 

(2)  Cooperate and collaborate with the hotel and restaurant industry to: 
(a)  Restrict the activities of those doormen employed by hotels and restaurants who accept

payment from taxicab drivers or taxicab companies in exchange for the doormen's assistance in
obtaining passengers for such taxicab drivers and companies; and 

(b)  Obtain the adherence of hotel shuttle vehicles to the requirement that they operate solely
on scheduled trips between fixed termini and shall have authority to create guidelines for hotel
and commercial shuttles; 

(3)  Cooperate and collaborate with other governmental entities, including the government
of the United States, this state, and political subdivisions of this and other states; 

(4)  Cooperate and collaborate with governmental entities whose boundaries adjoin those
of the district to assure that any taxicab or taxicab company neither licensed by the commission
nor officed within its boundaries shall nonetheless be subject to those aspects of the taxicab code
applicable to taxicabs operating within the district's boundaries; 

(5)  Contract with any public or private agency, individual, partnership, association,
corporation or other entity, consistent with law, for the provision of services necessary to improve
the quality of taxicab service within the district; 

(6)  Accept grants and donations from public or private entities for the purpose of improving
the quality of taxicab service within the district; 

(7)  Execute contracts, sue, and be sued; 
(8)  Adopt a taxicab code to license and regulate taxicab companies and individual taxicabs

within the district consistent with existing ordinances, and to provide for the enforcement of such
code for the purpose of improving the quality of taxicab service within the district; 

(9)  Collect reasonable fees in an amount sufficient to fund the commission's licensing,
regulatory, inspection, and enforcement functions; except that, [for the first year after the regional
taxicab commission's taxicab code becomes effective, any increase in fees shall not exceed
twenty percent of the total fees collected] fees charged to entities regulated by the city or
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county prior to August 28, 2004, shall not exceed three times those amounts charged by
such city or county in the first three years of the commission's operation, nor shall said fees
exceed four times those amounts for the next three years and for subsequent years, the fees
may be adjusted annually based on the rate of inflation according to the consumer price index.
Previously regulated entities the class of service of which was regulated by both the city
and the county may have fees based on the higher of the two fees charged for that class
of service; [and] 

(10)  Establish accounts with appropriate banking institutions, borrow money, buy, sell, or
lease property for the necessary functions of the commission; and 

(11)  Require taxicabs to display special taxicab license plates as provided in Chapter
301 in order to operate within the district.  If the commission revokes the taxicab license
the commission may confiscate such license plates and return them to the director of
revenue pursuant to subsection 3 of section 67.1813. 

67.1813.  SPECIAL TAXICAB LICENSE PLATE, APPLICATION FOR, FEE — REVOCATION,
EFFECT OF — RULEMAKING AUTHORITY. — 1.  Any such person required by the regional
taxicab commission pursuant to section 67.1808 to obtain and display a special taxicab
license plate shall make application for such license plates on a form prescribed by the
director of revenue. 

2.  Upon application and payment of the same fee as required in section 301.144, in
addition to the regular registration fees and documents as required by law the director of
revenue shall issue special taxicab license plates that display the word "TAXICAB" in
place of the words "SHOW-ME STATE". 

3.  If the regional taxicab commission revokes the taxicab license authorizing the
taxicab to be operated within the district, the licensee or owner shall immediately
surrender the special taxicab license plates to the director of revenue and obtain new
license plates as otherwise provided by law.  If the licensee or owner fails to surrender the
special taxicab license plate the regional taxicab commission has the authority to confiscate
such plates and return them to the director of revenue. 

4.  The director of the department of revenue may promulgate rules and regulations
for the administration of this section.  Any rule or portion of a rule, as that term is defined
in section 536.010, RSMo, that is promulgated under the authority delegated in this section
shall become effective only if it has been promulgated pursuant to the provisions of
chapter 536, RSMo.  All rulemaking authority delegated prior to August 28, 1999, is of no
force and effect; however, nothing in this section shall be interpreted to repeal or affect
the validity of any rule filed or adopted prior to August 28, 1999, if it fully complied with
the provisions of chapter 536, RSMo.  This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date or to disapprove and annul a rule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 1999, shall be invalid and void. 

67.1818.  LICENSURE, TAXICAB CODE TO INCLUDE ADMINISTRATIVE PROCEDURES. —
The commission shall establish as part of the taxicab code its own internal, administrative
procedure for decisions involving the granting, denying, suspending, or revoking of licenses, or
the imposition of administrative penalties not to exceed two hundred dollars, and shall
develop a schedule of penalties which shall be available to the public and provided to all
owners and operators of taxicabs.  The commission shall study and take into account rate and
fee structures as well as the number of existing taxicab licenses within the district in considering
new applications for such licenses.  The internal procedures set forth in the taxicab code shall
allow appeals from license-related decisions to be conducted by independent hearing officers.
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67.1819.  BACKGROUND CHECKS REQUIRED, WHEN — PAYMENT OF FEE. — 1.  The
commission with the passage of a taxicab code shall request a Missouri criminal record
review for a prospective or current driver from the central repository by furnishing
information on forms and in the manner approved by the highway patrol. 

2.  The prospective or current driver shall submit two sets of fingerprints to the
Missouri state highway patrol, Missouri criminal records repository, for the purpose of
checking the person's criminal history.  The first set of fingerprints shall be used to search
the Missouri criminal records repository and the second set shall be submitted to the
Federal Bureau of Investigation to be used for searching the federal criminal history files.

3.  The prospective or current driver shall pay the appropriate fee to the state central
repository payable to the criminal record system fund and pay the appropriate fee
determined by the Federal Bureau of Investigation for the federal criminal history record
when applying for or renewing a license. 

4.  Any criminal history information received by the commission pursuant to the
provisions of this section shall be used solely for the internal purposes of the commission
in determining the suitability of the prospective or current driver.  The dissemination of
criminal history information from the Federal Bureau of Investigation beyond the
authorized or related governmental entity is prohibited.  All criminal record check
information shall be confidential and any person who discloses the information beyond
the scope allowed is guilty of a class A misdemeanor. 

137.298.  CITIES MAY PASS ORDINANCE TO INCLUDE CHARGES FOR OUTSTANDING

PARKING TICKETS ON PERSONAL PROPERTY TAX BILL — PERSONAL PROPERTY TAX

RECEIPT, ISSUED WHEN — CITIES MAY ENTER INTO AGREEMENTS WITH COUNTY TO

INCLUDE OUTSTANDING VEHICLE-RELATED FEES AND FINES ON PERSONAL PROPERTY TAX

BILL. — 1.  Other provisions of law to the contrary notwithstanding, any city may by ordinance
include as a charge on bills issued for personal property taxes any outstanding parking
violations issued on any vehicle for which personal property tax is to be paid and, if required by
ordinance, such charge shall be collected with and in the same payment as personal property
taxes are collected by the collector of revenue of such city.  No personal property tax bill shall
be considered paid unless all charges for parking violations are also paid in full and the collector
of revenue shall not issue a paid personal property receipt until all such charges are paid. 

2.  Any city or city not within a county may enter into a contract or cooperative
agreement with the county governing body and county collector of any county with a
charter form of government or any county of the first classification to include as a charge
on bills issued for personal property taxes any outstanding vehicle-related fees and fines,
including traffic violations, assessed or issued on any vehicle for which personal property
tax is to be paid.  If the outstanding vehicle-related fees and fines are against a car that is
registered in the name of a rental or leasing company and the vehicle is rented or leased
to another person at the time the fees or fines are assessed, the rental or leasing company
may rebut the presumption by providing the county governing body and county collector
a copy of the rental or lease agreement in effect at the time the fees or fines were assessed.
A rental or leasing company shall not be charged for these fees or fines under this
subsection unless prior written notice of the fees or fines have been given to that rental or
leasing company by ordinary mail at the address appearing on the registration and the
rental or leasing company has failed to provide the rental or lease agreement copy within
fifteen days of receipt of such notice. For the purpose of this section, vehicle-related fees
and fines shall include, but not be limited to, traffic violation fines, parking violation fines,
towing and vehicle immobilization fees, and any late payment penalties and court costs
associated with adjudication or collection of those fines.  No personal property tax bill shall
be considered paid unless all charges for parking violations and other vehicle-related fees
and fines are also paid in full, and the county collector shall not issue a paid personal
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property tax receipt until all such charges are paid. Any contract or cooperative
agreement shall be in writing, signed by the city, county governing body, and county
collector, and shall set forth the provisions and terms agreed to by the parties. 

144.025.  TRANSACTIONS INVOLVING TRADE-IN OR REBATE, HOW COMPUTED —
EXCEPTIONS — DEFINITIONS — AGRICULTURAL USE, ALLOWANCE. — 1.  Notwithstanding
any other provisions of law to the contrary, in any retail sale other than retail sales governed by
subsections 4 and 5 of this section, where any article on which sales or use tax has been paid,
credited, or otherwise satisfied or which was exempted or excluded from sales or use tax is taken
in trade as a credit or part payment on the purchase price of the article being sold, the tax
imposed by sections 144.020 and 144.440 shall be computed only on that portion of the
purchase price which exceeds the actual allowance made for the article traded in or exchanged,
if there is a bill of sale or other record showing the actual allowance made for the article traded
in or exchanged.  [Where the article being traded in for credit or part payment is a motor vehicle,
trailer, boat, or outboard motor the person trading in the article must be the owner or holder of
a properly assigned certificate of ownership.] Where the purchaser of a motor vehicle, trailer,
boat or outboard motor receives a rebate from the seller or manufacturer, the tax imposed by
sections 144.020 and 144.440 shall be computed only on that portion of the purchase price
which exceeds the amount of the rebate, if there is a bill of sale or other record showing the
actual rebate given by the seller or manufacturer.  Where the trade-in or exchange allowance plus
any applicable rebate exceeds the purchase price of the purchased article there shall be no sales
or use tax owed.  This section shall also apply to motor vehicles, trailers, boats, and outboard
motors sold by the owner or holder of the properly assigned certificate of ownership if the seller
purchases or contracts to purchase a subsequent motor vehicle, trailer, boat, or outboard motor
within one hundred eighty days before or after the date of the sale of the original article and a
notarized bill of sale showing the paid sale price is presented to the department of revenue at the
time of licensing.  A copy of the bill of sale shall be left with the licensing office.  Where the
subsequent motor vehicle, trailer, boat, or outboard motor is titled more than one hundred eighty
days after the sale of the original motor vehicle, trailer, boat, or outboard motor, the allowance
pursuant to this section shall be made if the person titling such article establishes that the
purchase or contract to purchase was finalized prior to the expiration of the one hundred eighty-
day period. 

2.  As used in this section, the term "boat" includes all motorboats and vessels, as the terms
"motorboat" and "vessel" are defined in section 306.010, RSMo. 

3.  As used in this section, the term "motor vehicle" includes motor vehicles as defined in
section 301.010, RSMo, recreational vehicles as defined in section 700.010, RSMo, or a
combination of a truck as defined in section 301.010, RSMo, and a trailer as defined in section
301.010, RSMo. 

4.  The provisions of subsection 1 of this section shall not apply to retail sales of
manufactured homes in which the purchaser receives a document known as the "Manufacturer's
Statement of Origin" for purposes of obtaining a title to the manufactured home from the
department of revenue of this state or from the appropriate agency or officer of any other state.

5.  Any purchaser of a motor vehicle or trailer used for agricultural use by the purchaser
shall be allowed to use as an allowance to offset the sales and use tax liability towards the
purchase of the motor vehicle or trailer any grain or livestock produced or raised by the
purchaser.  The director of revenue may prescribe forms for compliance with this subsection. 

226.030.  NUMBER OF MEMBERS — QUALIFICATIONS — TERM — REMOVAL —
COMPENSATION. — 1.  The [state] highways and transportation commission shall consist of six
members, who shall be appointed by the governor, by and with the advice and consent of the
senate, not more than three thereof to be members of the same political party.  Each
commissioner shall be a taxpayer and resident of state for at least five years prior to his
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appointment.  Any commissioner may be removed by the governor if fully satisfied of his
inefficiency, neglect of duty, or misconduct in office.  Commissioners appointed pursuant to this
section shall be appointed for terms of six years, except as otherwise provided in this
subsection.  Upon the expiration of each of the foregoing terms of these commissioners a
successor shall be appointed for a term of six years or until his successor is appointed and
qualified which term of six years shall thereafter be the length of term of each member of the
commission unless removed as above provided.  The members of the commission shall receive
as compensation for their services twenty-five dollars per day for the time spent in the
performance of their official duties, and also their necessary traveling and other expenses
incurred while actually engaged in the discharge of their official duties.  Members whose terms
otherwise expire December 1, 2003, shall serve with terms expiring March 1, 2004, and new
members or the members reappointed shall be appointed for terms expiring March 1, 2005; a
member whose term otherwise expires December 1, 2005, shall serve with a term expiring
March 1, 2007; a member whose term otherwise expires December 1, 2007, shall serve with a
term expiring March 1, 2009; and one member whose term otherwise expires October 13, 2007,
shall serve with a term expiring March 1, 2007; and one member whose term otherwise expires
October 13, 2007, shall serve with a term expiring March 1, 2009.  If a vacancy occurs in any
term of a commissioner due to death, resignation, or removal, a successor shall be appointed for
only the remainder of the unexpired term. 

2.  [Beginning August 28, 2003, when two members of the state highways and
transportation commission are within two years of expiration of their terms, the commission shall
appoint one of those two members as chair of the commission and the other as vice chair, each
to serve in such position for one year.  At the end of such year, the member currently serving as
chair shall then serve as vice chair, and the member currently serving as vice chair shall serve
as chair, each to serve in such position for one year] The two members of the commission, one
each from opposing political parties, who have the most seniority in commission service
shall serve as commission leadership with one member as chair and the other member as
vice chair, respectively, for terms ending March 1, 2005.  The commission shall elect one
of the members as chair and the other as vice chair.  Effective March 1, 2005, the
commission shall elect the two members of the commission, one from each opposing
political party who has the most seniority in commission service, who shall serve as
commission leadership with one member as chair and the other member as vice chair,
respectively, for one year.  At the end of such year, the member currently serving as chair
shall then serve as vice chair, and the member currently serving as vice chair shall serve
as chair, each to serve in such position for one year.  Thereafter, commission leadership
shall continue to rotate accordingly with the two members from opposing political parties
who have the most seniority in terms of commission service being elected by the
commission to serve as commission leadership.  If one of the commission leadership offices
becomes vacant due to death, resignation, removal, or refuses to serve before the one-year
leadership term expires, the commission shall elect one of its members that is of the same
political party as the vacating officer to serve the remainder of the vacating officer's
leadership term.  Such election shall not prohibit that member from later serving as chair
and vice chair when such member's seniority in commission service qualifies him or her
for those offices as provided in this subsection. 

3.  No more than one-half of the members of the [state highways and transportation]
commission shall be of the same political party.  The selection and removal of all employees of
the department of [highways and] transportation shall be without regard to political affiliation.

4.  The present members of the [state highways and transportation] commission shall
continue to serve as members of the [state highways and transportation] commission for the
remainder of the terms for which they were appointed, except as provided in subsection 1 of this
section. 
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5.  The director of the department of transportation shall, by February fifteenth of each year,
present an annual state of the state of transportation to a joint session of the general assembly.
The six members of the [state highways and transportation] commission shall be present and
available at such presentations for questions by members.  The transportation inspector general
may also be present and report to the general assembly on any matter of concern within his or
her statutory authority.  The provisions of this subsection shall expire August 28, 2008. 

6.  Any member reappointed shall only be eligible to serve as chair or vice-chair
during the final two years of such member's reappointment. 

226.060.  AUTHORIZED TO SELECT CHIEF LEGAL COUNSEL — SALARY AND

QUALIFICATIONS — ASSISTANT ATTORNEYS, HOW APPOINTED. — 1.  The [state highways and
transportation commission] director of the Missouri department of transportation, with the
consent of the highways and transportation commission, shall select and fix the salary of a
chief counsel who shall possess the same qualifications as judges of the supreme court and who
shall serve at the pleasure of the [commission] director and shall appear for and represent the
commission in all actions and proceedings under chapters 226 and 227, RSMo, or any other law
administered by the commission, or in any decision, order or proceeding of the commission, or
of the director and shall commence, prosecute or defend all actions or proceedings authorized
or requested by the commission or to which the commission is a party and shall advise the
commission or the director, when requested, in all matters in connection with the organization,
powers and duties of the commission or the powers and duties of the director. 

2.  The chief counsel shall, with the consent of the [commission] director, appoint such
assistant attorneys as the [commission] director may deem necessary and their salaries shall be
fixed by the [commission] director.  The chief counsel's office [of the commission] shall be
furnished offices in the department of transportation building. 

3.  Nothing in this subsection shall be construed to conflict with the duties of the chief
counsel as established in subsection 1 of this section.  The chief counsel, or assistant
attorneys designated by the chief counsel, shall render legal opinions and advise the
commission and director on any matter required by the commission or the director.  The
commission, or an individual commissioner or commissioners, may request legal opinions
or advice from the chief counsel pursuant to subsection 1 of this section and the chief
counsel or an assistant attorney designated by the chief counsel shall provide such opinion
or advice directly to the commission or individual commissioners making the request. 

226.092.  COMMISSION MAY PROVIDE AUTOMOBILE LIABILITY INSURANCE WHEN  —
SELF-INSURED AND PARTIAL SELF-INSURED PLANS, WHEN. — The state highways and
transportation commission is authorized, when considered by it to be in the public interest, to
provide [as part compensation to the employee involved,] liability insurance covering the
operation of [state-owned vehicles involved in the performance of operations of the] all motor
vehicles and equipment, including airplanes and boats, owned, leased, rented, or operated
pursuant to commission authorization and used in the performance of official commission
or department business. The commission is authorized to provide such insurance coverage for
[its employees] all authorized operators, as determined by the commission, and the
commission's liability by a plan of self-insurance or by a plan partially self-insured and partially
insured by a contract of insurance with an insurance with an insurance company or by a plan
fully insured by a contract of insurance company as the commission deems to be in the public
interest.  If the commission provides for a plan of self-insurance or partial self-insurance, it shall
annually determine the amount of contribution to the plan required to pay all accrued and
anticipated claims and the cost of administering the plan and shall include such amount in its
budget request for contribution to the [highways and transportation commission automobile
liability insurance] commission's self-insurance plan.  The commission may contract for the
services of such actuaries, consultants, and claims administrators as it deems necessary for the
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effective administration of a [self-insured automobile liability] self-insurance plan and is
authorized to contract for excess insurance coverage with an insurance company authorized to
write such coverage in this state.  The immunity in tort actions of the state and the [state
highways and transportation commission] shall not be in any way affected by this section. 

227.120.  COMMISSION EMPOWERED TO PURCHASE OR LEASE LANDS TO EXERCISE

RIGHT OF EMINENT DOMAIN — RESTRICTION OF OR LOSS OF ACCESS TO BE CONSIDERED.
— 1.  The state highways and transportation commission shall have power to purchase, lease,
or condemn, lands in the name of the state of Missouri for the following purposes when
necessary for the proper and economical construction and maintenance of state highways: 

(1)  Acquiring the right-of-way for the location, construction, reconstruction, widening,
improvement or maintenance of any state highway or any part thereof; 

(2)  Acquiring bridges or sites therefor and ferries, including the rights and franchises for
the maintenance and operation thereof, over navigable streams, at such places as the state
highways and transportation commission shall have authority to construct, acquire or contribute
to the cost of construction of any bridge; 

(3)  Acquiring the right-of-way for the location, construction, reconstruction, widening,
improvement or maintenance of any highway ordered built by the bureau of public roads of the
Department of Agriculture of the United States government; 

(4)  Obtaining road building or road maintenance materials or plants for the manufacture
or production of such materials and acquiring the right-of-way thereto; also acquiring the right-
of-way to such plants as are privately owned when necessary for the proper and economical
construction of the state highway system; 

(5)  Changing gradients in any state highway; 
(6)  Establishing detours in connection with the location, construction, reconstruction,

widening, improvement or maintenance of any state highway or any part thereof; 
(7)  Changing the channels of any stream and providing for drainage ditches when

necessary for the proper construction or maintenance of any state highway; 
(8)  Eliminating grade crossings; 
(9)  Acquiring water supply and water power sites and necessary lands for use in connection

therewith, including rights-of-way to any such sites; 
(10)  Acquiring sites for garages and division offices and for storing materials, machinery

and supplies; 
(11)  Acquiring lands for sight distances along any state highway or any portion thereof

whenever necessary, and also acquiring lands within wyes formed by junctions of state
highways, or junctions of state highways and other public highways; 

(12)  Acquiring lands or interests therein for the purpose of depositing thereon excess
excavated, or other materials produced in the construction, reconstruction, widening,
improvement or maintenance of any state highway; 

(13)  Acquiring lands for any other purpose necessary for the proper and economical
construction of the state highway system for which the commission may have authority granted
by law.  If condemnation becomes necessary, the commission shall have the power to proceed
to condemn such lands in the name of the state of Missouri, in accordance with the provisions
of chapter 523, RSMo, insofar as the same is applicable to the said state highways and
transportation commission, and the court or jury shall take into consideration the benefits to be
derived by the owner, as well as the damage sustained thereby.  The state highways and
transportation commission also shall have the same authority to enter upon private lands to
survey and determine the most advantageous route of any state highway as granted, under
section 388.210, RSMo, to railroad corporations. 

2.  In any case in which the commission exercises eminent domain involving a taking
of real estate, the court, commissioners, and jury shall consider the restriction of or loss
of access to any adjacent highway as an element in assessing the damages.  As used in this
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subsection, "restriction of or loss of access" includes, but is not limited to, the prohibition
of making right or left turns into or out of the real estate involved, provided that such
access was present before the proposed improvement or taking. 

301.010.  DEFINITIONS. — As used in this chapter and sections 304.010 to 304.040,
304.120 to 304.260, RSMo, and sections 307.010 to 307.175, RSMo, the following terms mean:

(1)  "All-terrain vehicle", any motorized vehicle manufactured and used exclusively for off-
highway use which is fifty inches or less in width, with an unladen dry weight of [six hundred]
one thousand pounds or less, traveling on three, four or more low pressure tires, with a seat
designed to be straddled by the operator or with a seat designed to carry more than one
person, and handlebars for steering control; 

(2)  "Automobile transporter", any vehicle combination designed and used specifically for
the transport of assembled motor vehicles; 

(3)  "Axle load", the total load transmitted to the road by all wheels whose centers are
included between two parallel transverse vertical planes forty inches apart, extending across the
full width of the vehicle; 

(4)  "Boat transporter", any vehicle combination designed and used specifically to transport
assembled boats and boat hulls; 

(5)  "Body shop", a business that repairs physical damage on motor vehicles that are not
owned by the shop or its officers or employees by mending, straightening, replacing body parts,
or painting; 

(6)  "Bus", a motor vehicle primarily for the transportation of a driver and eight or more
passengers but not including shuttle buses; 

(7)  "Commercial motor vehicle", a motor vehicle designed or regularly used for carrying
freight and merchandise, or more than eight passengers but not including vanpools or shuttle
buses; 

(8)  "Cotton trailer", a trailer designed and used exclusively for transporting cotton at speeds
less than forty miles per hour from field to field or from field to market and return; 

(9)  "Dealer", any person, firm, corporation, association, agent or subagent engaged in the
sale or exchange of new, used or reconstructed motor vehicles or trailers; 

(10)  "Director" or "director of revenue", the director of the department of revenue; 
(11)  "Driveaway operation"[,]: 
(a)  The movement of a motor vehicle or trailer by any person or motor carrier other than

a dealer over any public highway, under its own power singly, or in a fixed combination of two
or more vehicles, for the purpose of delivery for sale or for delivery either before or after sale;

(b)  The movement of any vehicle or vehicles, not owned by the transporter,
constituting the commodity being transported, by a person engaged in the business of
furnishing drivers and operators for the purpose of transporting vehicles in transit from
one place to another by the driveaway or towaway methods; or 

(c)  The movement of a motor vehicle by any person who is lawfully engaged in the
business of transporting or delivering vehicles that are not the person's own and vehicles
of a type otherwise required to be registered, by the driveaway or towaway methods, from
a point of manufacture, assembly or distribution or from the owner of the vehicles to a
dealer or sales agent of a manufacturer or to any consignee designated by the shipper or
consignor; 

(12)  "Dromedary", a box, deck, or plate mounted behind the cab and forward of the fifth
wheel on the frame of the power unit of a truck tractor-semitrailer combination.  A truck tractor
equipped with a dromedary may carry part of a load when operating independently or in a
combination with a semitrailer; 

(13)  "Farm tractor", a tractor used exclusively for agricultural purposes; 
(14)  "Fleet", any group of ten or more motor vehicles owned by the same owner; 
(15)  "Fleet vehicle", a motor vehicle which is included as part of a fleet; 
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(16)  "Fullmount", a vehicle mounted completely on the frame of either the first or last
vehicle in a saddlemount combination; 

(17)  "Gross weight", the weight of vehicle and/or vehicle combination without load, plus
the weight of any load thereon; 

(18)  "Hail-damaged vehicle", any vehicle, the body of which has become dented as the
result of the impact of hail; 

(19)  "Highway", any public thoroughfare for vehicles, including state roads, county roads
and public streets, avenues, boulevards, parkways or alleys in any municipality; 

(20)  "Improved highway", a highway which has been paved with gravel, macadam,
concrete, brick or asphalt, or surfaced in such a manner that it shall have a hard, smooth surface;

(21)  "Intersecting highway", any highway which joins another, whether or not it crosses the
same; 

(22)  "Junk vehicle", a vehicle which is incapable of operation or use upon the highways
and has no resale value except as a source of parts or scrap, and shall not be titled or registered;

(23)  "Kit vehicle", a motor vehicle assembled by a person other than a generally recognized
manufacturer of motor vehicles by the use of a glider kit or replica purchased from an authorized
manufacturer and accompanied by a manufacturer's statement of origin; 

(24)  "Land improvement contractors' commercial motor vehicle", any not-for-hire
commercial motor vehicle the operation of which is confined to: 

(a)  An area that extends not more than a radius of one hundred miles from its home base
of operations when transporting its owner's machinery, equipment, or auxiliary supplies to or
from projects involving soil and water conservation, or to and from equipment dealers'
maintenance facilities for maintenance purposes; or 

(b)  An area that extends not more than a radius of [twenty-five] fifty miles from its home
base of operations when transporting its owner's machinery, equipment, or auxiliary supplies to
or from projects not involving soil and water conservation.  Nothing in this subdivision shall be
construed to prevent any motor vehicle from being registered as a commercial motor vehicle or
local commercial motor vehicle; 

(25)  "Local commercial motor vehicle", a commercial motor vehicle whose operations are
confined solely to a municipality and that area extending not more than fifty miles therefrom, or
a commercial motor vehicle whose property-carrying operations are confined solely to the
transportation of property owned by any person who is the owner or operator of such vehicle to
or from a farm owned by such person or under the person's control by virtue of a landlord and
tenant lease; provided that any such property transported to any such farm is for use in the
operation of such farm; 

(26)  "Local log truck", a commercial motor vehicle which is registered pursuant to this
chapter to operate as a motor vehicle on the public highways of this state, used exclusively in this
state, used to transport harvested forest products, operated solely at a forested site and in an area
extending not more than a fifty-mile radius from such site, carries a load with dimensions not in
excess of twenty-five cubic yards per two axles with dual wheels, and [is not] when operated
on the national system of interstate and defense highways described in Title 23, Section 103(e)
of the United States Code, such vehicle shall not exceed the weight limits of section 304.180,
RSMo, does not have more than four axles, and does not pull a trailer which has more than two
axles. A local log truck may not exceed the limits required by law, however, if the truck does
exceed such limits as determined by the inspecting officer, then notwithstanding any other
provisions of law to the contrary, such truck shall be subject to the weight limits required by such
sections as licensed for eighty thousand pounds; 

(27)  "Local log truck tractor", a commercial motor vehicle which is registered under
this chapter to operate as a motor vehicle on the public highways of this state, used
exclusively in this state, used to transport harvested forest products, operated solely at a
forested site and in an area extending not more than a fifty-mile radius from such site,
operates with a weight not exceeding twenty-two thousand four hundred pounds on one
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axle or with a weight not exceeding forty-four thousand eight hundred pounds on any
tandem axle, and when operated on the national system of interstate and defense
highways described in Title 23, Section 103(e) of the United States Code, such vehicle does
not exceed the weight limits contained in section 304.180, RSMo, and does not have more
than three axles and does not pull a trailer which has more than two axles.  Violations of
axle weight limitations shall be subject to the load limit penalty as described for in sections
304.180 to 304.220, RSMo; 

(28)  "Local transit bus", a bus whose operations are confined wholly within a municipal
corporation, or wholly within a municipal corporation and a commercial zone, as defined in
section 390.020, RSMo, adjacent thereto, forming a part of a public transportation system within
such municipal corporation and such municipal corporation and adjacent commercial zone; 

[(28)]  (29)  "Log truck", a vehicle which is not a local log truck or local log truck tractor
and is used exclusively to transport harvested forest products to and from forested sites which
is registered pursuant to this chapter to operate as a motor vehicle on the public highways of this
state for the transportation of harvested forest products; 

[(29)]  (30)  "Major component parts", the rear clip, cowl, frame, body, cab, front-end
assembly, and front clip, as those terms are defined by the director of revenue pursuant to rules
and regulations or by illustrations; 

[(30)]  (31)  "Manufacturer", any person, firm, corporation or association engaged in the
business of manufacturing or assembling motor vehicles, trailers or vessels for sale; 

[(31)]  (32)  "Mobile scrap processor", a business located in Missouri or any other state that
comes onto a salvage site and crushes motor vehicles and parts for transportation to a shredder
or scrap metal operator for recycling; 

[(32)]  (33)  "Motor change vehicle", a vehicle manufactured prior to August, 1957, which
receives a new, rebuilt or used engine, and which used the number stamped on the original
engine as the vehicle identification number; 

[(33)]  (34)  "Motor vehicle", any self-propelled vehicle not operated exclusively upon
tracks, except farm tractors; 

[(34)]  (35)  "Motor vehicle primarily for business use", any vehicle other than a recreational
motor vehicle, motorcycle, motortricycle, or any commercial motor vehicle licensed for over
twelve thousand pounds: 

(a)  Offered for hire or lease; or 
(b)  The owner of which also owns ten or more such motor vehicles; 
[(35)]  (36)  "Motorcycle", a motor vehicle operated on two wheels; 
[(36)]  (37)  "Motorized bicycle", any two-wheeled or three-wheeled device having an

automatic transmission and a motor with a cylinder capacity of not more than fifty cubic
centimeters, which produces less than three gross brake horsepower, and is capable of propelling
the device at a maximum speed of not more than thirty miles per hour on level ground; 

[(37)]  (38)  "Motortricycle", a motor vehicle operated on three wheels, including a
motorcycle while operated with any conveyance, temporary or otherwise, requiring the use of
a third wheel.  A motortricycle shall not be included in the definition of all-terrain vehicle; 

[(38)]  (39)  "Municipality", any city, town or village, whether incorporated or not; 
[(39)]  (40)  "Nonresident", a resident of a state or country other than the state of Missouri;
[(40)]  (41)  "Non-USA-std motor vehicle", a motor vehicle not originally manufactured in

compliance with United States emissions or safety standards; 
[(41)]  (42)  "Operator", any person who operates or drives a motor vehicle; 
[(42)]  (43)  "Owner", any person, firm, corporation or association, who holds the legal title

to a vehicle or in the event a vehicle is the subject of an agreement for the conditional sale or
lease thereof with the right of purchase upon performance of the conditions stated in the
agreement and with an immediate right of possession vested in the conditional vendee or lessee,
or in the event a mortgagor of a vehicle is entitled to possession, then such conditional vendee
or lessee or mortgagor shall be deemed the owner for the purpose of this law; 
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[(43)]  (44)  "Public garage", a place of business where motor vehicles are housed, stored,
repaired, reconstructed or repainted for persons other than the owners or operators of such place
of business; 

[(44)]  (45)  "Rebuilder", a business that repairs or rebuilds motor vehicles owned by the
rebuilder, but does not include certificated common or contract carriers of persons or property;

[(45)]  (46)  "Reconstructed motor vehicle", a vehicle that is altered from its original
construction by the addition or substitution of two or more new or used major component parts,
excluding motor vehicles made from all new parts, and new multistage manufactured vehicles;

[(46)]  (47)  "Recreational motor vehicle", any motor vehicle designed, constructed or
substantially modified so that it may be used and is used for the purposes of temporary housing
quarters, including therein sleeping and eating facilities which are either permanently attached
to the motor vehicle or attached to a unit which is securely attached to the motor vehicle.
Nothing herein shall prevent any motor vehicle from being registered as a commercial motor
vehicle if the motor vehicle could otherwise be so registered; 

[(47)]  (48)  "Rollback or car carrier", any vehicle specifically designed to transport wrecked,
disabled or otherwise inoperable vehicles, when the transportation is directly connected to a
wrecker or towing service; 

[(48)]  (49)  "Saddlemount combination", a combination of vehicles in which a truck or
truck tractor tows one or more trucks or truck tractors, each connected by a saddle to the frame
or fifth wheel of the vehicle in front of it.  The "saddle" is a mechanism that connects the front
axle of the towed vehicle to the frame or fifth wheel of the vehicle in front and functions like a
fifth wheel kingpin connection.  When two vehicles are towed in this manner the combination
is called a double saddlemount combination.  When three vehicles are towed in this manner, the
combination is called a triple saddlemount combination; 

[(49)]  (50)  "Salvage dealer and dismantler", a business that dismantles used motor vehicles
for the sale of the parts thereof, and buys and sells used motor vehicle parts and accessories; 

[(50)]  (51)  "Salvage vehicle", a motor vehicle, semitrailer, or house trailer which[,]: 
(a)  Has been damaged to the extent that the total cost of repairs to rebuild or

reconstruct the vehicle to its condition immediately before it was damaged for legal
operation on the roads or highways exceeds seventy-five percent of the fair market value
of the vehicle immediately preceding the time it was damaged; 

(b)  By reason of condition or circumstance, has been declared salvage, either by its owner,
or by a person, firm, corporation, or other legal entity exercising the right of security interest in
it[, or]; 

(c)  Has been declared salvage by an insurance company as a result of settlement of a
claim for loss due to damage or theft; [or 

A vehicle,]  (d)  Ownership of which is evidenced by a salvage title; or 
(e)  Is abandoned property which is titled pursuant to section 304.155, RSMo, or section

304.157, RSMo, and designated with the words "salvage/abandoned property". 
The total cost of repairs to rebuild or reconstruct the vehicle shall not include the cost of
repairing, replacing, or reinstalling inflatable safety restraints, tires, sound systems, or any
sales tax on parts or materials to rebuild or reconstruct the vehicle.  For purposes of this
definition, "fair market value" means the retail value of a motor vehicle as: 

a.  Set forth in a current edition of any nationally recognized compilation of retail
values, including automated databases, or from publications commonly used by the
automotive and insurance industries to establish the values of motor vehicles; 

b.  Determined pursuant to a market survey of comparable vehicles with regard to
condition and equipment; and 

c.  Determined by an insurance company using any other procedure recognized by
the insurance industry, including market surveys, that is applied by the company in a
uniform manner; 
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[(51)]  (52)  "School bus", any motor vehicle used solely to transport students to or from
school or to transport students to or from any place for educational purposes; 

[(52)]  (53)  "Shuttle bus", a motor vehicle used or maintained by any person, firm, or
corporation as an incidental service to transport patrons or customers of the regular business of
such person, firm, or corporation to and from the place of business of the person, firm, or
corporation providing the service at no fee or charge.  Shuttle buses shall not be registered as
buses or as commercial motor vehicles; 

[(53)]  (54)  "Special mobile equipment", every self-propelled vehicle not designed or used
primarily for the transportation of persons or property and incidentally operated or moved over
the highways, including farm equipment, implements of husbandry, road construction or
maintenance machinery, ditch-digging apparatus, stone crushers, air compressors, power shovels,
cranes, graders, rollers, well-drillers and wood-sawing equipment used for hire, asphalt spreaders,
bituminous mixers, bucket loaders, ditchers, leveling graders, finished machines, motor graders,
road rollers, scarifiers, earth-moving carryalls, scrapers, drag lines, concrete pump trucks, rock-
drilling and earth-moving equipment.  This enumeration shall be deemed partial and shall not
operate to exclude other such vehicles which are within the general terms of this section; 

[(54)]  (55)  "Specially constructed motor vehicle", a motor vehicle which shall not have
been originally constructed under a distinctive name, make, model or type by a manufacturer of
motor vehicles.  The term "specially constructed motor vehicle" includes kit vehicles; 

[(55)]  (56)  "Stinger-steered combination", a truck tractor-semitrailer wherein the fifth wheel
is located on a drop frame located behind and below the rearmost axle of the power unit; 

[(56)]  (57)  "Tandem axle", a group of two or more axles, arranged one behind another, the
distance between the extremes of which is more than forty inches and not more than ninety-six
inches apart; 

[(57)]  (58)  "Tractor", "truck tractor" or "truck-tractor", a self-propelled motor vehicle
designed for drawing other vehicles, but not for the carriage of any load when operating
independently.  When attached to a semitrailer, it supports a part of the weight thereof; 

[(58)]  (59)  "Trailer", any vehicle without motive power designed for carrying property or
passengers on its own structure and for being drawn by a self-propelled vehicle, except those
running exclusively on tracks, including a semitrailer or vehicle of the trailer type so designed
and used in conjunction with a self-propelled vehicle that a considerable part of its own weight
rests upon and is carried by the towing vehicle.  The term "trailer" shall not include cotton trailers
as defined in subdivision (8) of this section and shall not include manufactured homes as defined
in section 700.010, RSMo; 

[(59)]  (60)  "Truck", a motor vehicle designed, used, or maintained for the transportation
of property; 

[(60)]  (61)  "Truck-tractor semitrailer-semitrailer", a combination vehicle in which the two
trailing units are connected with a B-train assembly which is a rigid frame extension attached to
the rear frame of a first semitrailer which allows for a fifth-wheel connection point for the second
semitrailer and has one less articulation point than the conventional "A dolly" connected truck-
tractor semitrailer-trailer combination; 

[(61)]  (62)  "Truck-trailer boat transporter combination", a boat transporter combination
consisting of a straight truck towing a trailer using typically a ball and socket connection with
the trailer axle located substantially at the trailer center of gravity rather than the rear of the trailer
but so as to maintain a downward force on the trailer tongue; 

[(62)]  (63)  "Used parts dealer", a business that buys and sells used motor vehicle parts or
accessories, but not including a business that sells only new, remanufactured or rebuilt parts.
"Business" does not include isolated sales at a swap meet of less than three days; 

[(63)]  (64)  "Vanpool", any van or other motor vehicle used or maintained by any person,
group, firm, corporation, association, city, county or state agency, or any member thereof, for the
transportation of not less than eight nor more than forty-eight employees, per motor vehicle, to
and from their place of employment; however, a vanpool shall not be included in the definition
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of the term "bus" or "commercial motor vehicle" as defined by subdivisions (6) and (7) of this
section, nor shall a vanpool driver be deemed a "chauffeur" as that term is defined by section
302.010, RSMo; nor shall use of a vanpool vehicle for ride-sharing arrangements, recreational,
personal, or maintenance uses constitute an unlicensed use of the motor vehicle, unless used for
monetary profit other than for use in a ride-sharing arrangement; 

[(64)]  (65)  "Vehicle", any mechanical device on wheels, designed primarily for use, or
used, on highways, except motorized bicycles, vehicles propelled or drawn by horses or human
power, or vehicles used exclusively on fixed rails or tracks, or cotton trailers or motorized
wheelchairs operated by handicapped persons; 

[(65)]  (66)  "Wrecker" or "tow truck", any emergency commercial vehicle equipped,
designed and used to assist or render aid and transport or tow disabled or wrecked vehicles from
a highway, road, street or highway rights-of-way to a point of storage or repair, including towing
a replacement vehicle to replace a disabled or wrecked vehicle; 

[(66)]  (67)  "Wrecker or towing service", the act of transporting, towing or recovering with
a wrecker, tow truck, rollback or car carrier any vehicle not owned by the operator of the
wrecker, tow truck, rollback or car carrier for which the operator directly or indirectly receives
compensation or other personal gain. 

301.020.  APPLICATION FOR REGISTRATION OF MOTOR VEHICLES, CONTENTS —
CERTAIN VEHICLES, SPECIAL PROVISIONS — PENALTY FOR FAILURE TO COMPLY —
OPTIONAL BLINDNESS ASSISTANCE DONATION — DONATION TO ORGAN DONOR PROGRAM

PERMITTED. — 1.  Every owner of a motor vehicle or trailer, which shall be operated or driven
upon the highways of this state, except as herein otherwise expressly provided, shall annually
file, by mail or otherwise, in the office of the director of revenue, an application for registration
on a blank to be furnished by the director of revenue for that purpose containing: 

(1)  A brief description of the motor vehicle or trailer to be registered, including the name
of the manufacturer, the vehicle identification number, the amount of motive power of the motor
vehicle, stated in figures of horsepower and whether the motor vehicle is to be registered as a
motor vehicle primarily for business use as defined in section 301.010; 

(2)  The name, the applicant's identification number and address of the owner of such motor
vehicle or trailer; 

(3)  The gross weight of the vehicle and the desired load in pounds if the vehicle is a
commercial motor vehicle or trailer. 

2.  If the vehicle is a motor vehicle primarily for business use as defined in section 301.010
and if such vehicle is five years of age or less, the director of revenue shall retain the odometer
information provided in the vehicle inspection report, and provide for prompt access to such
information, together with the vehicle identification number for the motor vehicle to which such
information pertains, for a period of five years after the receipt of such information. This section
shall not apply unless: 

(1)  The application for the vehicle's certificate of ownership was submitted after July 1,
1989; and 

(2)  The certificate was issued pursuant to a manufacturer's statement of origin. 
3.  If the vehicle is any motor vehicle other than a motor vehicle primarily for business use,

a recreational motor vehicle, motorcycle, motortricycle, bus or any commercial motor vehicle
licensed for over twelve thousand pounds and if such motor vehicle is five years of age or less,
the director of revenue shall retain the odometer information provided in the vehicle inspection
report, and provide for prompt access to such information, together with the vehicle identification
number for the motor vehicle to which such information pertains, for a period of five years after
the receipt of such information. This subsection shall not apply unless: 

(1)  The application for the vehicle's certificate of ownership was submitted after July 1,
1990; and 

(2)  The certificate was issued pursuant to a manufacturer's statement of origin. 
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4.  If the vehicle qualifies as a reconstructed motor vehicle, motor change vehicle, specially
constructed motor vehicle, non-USA-std motor vehicle, as defined in section 301.010, or prior
salvage as referenced in section 301.573, the owner or lienholder shall surrender the certificate
of ownership.  The owner shall make an application for a new certificate of ownership, pay the
required title fee, and obtain the vehicle examination certificate required pursuant to section
301.190.  Notarized bills of sale along with a copy of the front and back of the certificate of
ownership for all major component parts installed on the vehicle and invoices for all essential
parts which are not defined as major component parts shall accompany the application for a new
certificate of ownership. If the vehicle is a specially constructed motor vehicle, as defined in
section 301.010, two pictures of the vehicle shall be submitted with the application.  If the vehicle
is a kit vehicle, the applicant shall submit the invoice and the manufacturer's statement of origin
on the kit.  If the vehicle requires the issuance of a special number by the director of revenue or
a replacement vehicle identification number, the applicant shall submit the required application
and application fee.  All applications required under this subsection shall be submitted with any
applicable taxes which may be due on the purchase of the vehicle or parts.  The director of
revenue shall appropriately designate "Reconstructed Motor Vehicle", "Motor Change Vehicle",
"Non-USA-Std Motor Vehicle", or "Specially Constructed Motor Vehicle" on the current and
all subsequent issues of the certificate of ownership of such vehicle. 

5.  Every insurance company which pays a claim for repair of a motor vehicle which as the
result of such repairs becomes a reconstructed motor vehicle as defined in section 301.010 or
which pays a claim on a salvage vehicle as defined in section 301.010 and the insured is
retaining ownership of the vehicle, shall in writing notify the claimant, if he is the owner of
the vehicle, and the lienholder if a lien is in effect, that he is required to surrender the certificate
of ownership, and the documents and fees required pursuant to subsection [3] 4 of this section[,]
to obtain a reconstructed motor vehicle certificate of ownership or documents and fees as
otherwise required by law to obtain a salvage certificate of ownership, from the director
of revenue.  The insurance company shall within thirty days of the payment of such claims report
to the director of revenue the name and address of such claimant, the year, make, model, vehicle
identification number, and license plate number of the vehicle, and the date of loss and payment.

6.  Anyone who fails to comply with the requirements of this section shall be guilty of a
class B misdemeanor. 

7.  An applicant for registration may make a donation of one dollar to promote a blindness
education, screening and treatment program.  The director of revenue shall collect the donations
and deposit all such donations in the state treasury to the credit of the blindness education,
screening and treatment program fund established in section 192.935, RSMo. Moneys in the
blindness education, screening and treatment program fund shall be used solely for the purposes
established in section 192.935, RSMo, except that the department of revenue shall retain no more
than one percent for its administrative costs.  The donation prescribed in this subsection is
voluntary and may be refused by the applicant for registration at the time of issuance or renewal.
The director shall inquire of each applicant at the time the applicant presents the completed
application to the director whether the applicant is interested in making the one-dollar donation
prescribed in this subsection. 

8.  An applicant for registration may make a donation of one dollar to promote an organ
donor program.  The director of revenue shall collect the donations and deposit all such
donations in the state treasury to the credit of the organ donor program fund as established in
sections 194.297 to 194.304, RSMo.  Moneys in the organ donor fund shall be used solely for
the purposes established in sections 194.297 to 194.304, RSMo, except that the department of
revenue shall retain no more than one percent for its administrative costs.  The donation
prescribed in this subsection is voluntary and may be refused by the applicant for registration at
the time of issuance or renewal.  The director shall inquire of each applicant at the time the
applicant presents the completed application to the director whether the applicant is interested
in making the one-dollar donation prescribed in this subsection. 
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301.025.  PERSONAL PROPERTY TAXES AND FEDERAL HEAVY VEHICLE USE TAX, PAID

WHEN — TAX RECEIPT FORMS — FAILURE TO PAY PERSONAL PROPERTY TAX, EFFECT OF,
NOTIFICATION REQUIREMENTS, REINSTATEMENT FEE, APPEALS — RULEMAKING,
PROCEDURE. — 1.  No state registration license to operate any motor vehicle in this state shall
be issued unless the application for license of a motor vehicle or trailer is accompanied by a tax
receipt for the tax year which immediately precedes the year in which the vehicle's or trailer's
registration is due and which reflects that all taxes, including delinquent taxes from prior years,
have been paid, or a statement certified by the county or township collector of the county or
township in which the applicant's property was assessed showing that the state and county
tangible personal property taxes for such previous tax year and all delinquent taxes due have
been paid by the applicant or that no such taxes were due or, if the applicant is not a resident of
this state and serving in the armed forces of the United States, the application is accompanied
by a leave and earnings statement from such person verifying such status.  In the event the
registration is a renewal of a registration made two or three years previously, the application shall
be accompanied by proof that taxes were not due or have been paid for the two or three years
which immediately precede the year in which the motor vehicle's or trailer's registration is due.
The county or township collector shall not be required to issue a receipt for the immediately
preceding tax year until all personal property taxes, including all delinquent taxes currently due,
are paid. If the applicant was a resident of another county of this state in the applicable preceding
years, he or she must submit to the collector in the county or township of residence proof that
the personal property tax was paid in the applicable tax years. Every county and township
collector shall give each person a tax receipt or a certified statement of tangible personal property
taxes paid.  The receipt issued by the county collector in any county of the first classification with
a charter form of government which contains part of a city with a population of at least three
hundred fifty thousand inhabitants which is located in more than one county, any county of the
first classification without a charter form of government with a population of at least one hundred
fifty thousand inhabitants which contains part of a city with a population of at least three hundred
fifty thousand inhabitants which is located in more than one county and any county of the first
classification without a charter form of government with a population of at least one hundred ten
thousand but less than one hundred fifty thousand inhabitants shall be determined null and void
if the person paying tangible personal property taxes issues or passes a check or other similar
sight order which is returned to the collector because the account upon which the check or order
was drawn was closed or did not have sufficient funds at the time of presentation for payment
by the collector to meet the face amount of the check or order.  The collector may assess and
collect in addition to any other penalty or interest that may be owed, a penalty of ten dollars or
five percent of the total amount of the returned check or order whichever amount is greater to
be deposited in the county general revenue fund, but in no event shall such penalty imposed
exceed one hundred dollars.  The collector may refuse to accept any check or other similar sight
order in payment of any tax currently owed plus penalty or interest from a person who previously
attempted to pay such amount with a check or order that was returned to the collector unless the
remittance is in the form of a cashier's check, certified check or money order.  If a person does
not comply with the provisions of this section, a tax receipt issued pursuant to this section is null
and void and no state registration license shall be issued or renewed.  Where no such taxes are
due each such collector shall, upon request, certify such fact and transmit such statement to the
person making the request.  Each receipt or statement shall describe by type the total number of
motor vehicles on which personal property taxes were paid, and no renewal of any state
registration license shall be issued to any person for a number greater than that shown on his or
her tax receipt or statement except for a vehicle which was purchased without another vehicle
being traded therefor, or for a vehicle previously registered in another state, provided the
application for title or other evidence shows that the date the vehicle was purchased or was first
registered in this state was such that no personal property tax was owed on such vehicle as of the
date of the last tax receipt or certified statement prior to the renewal.  The director of revenue
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shall make necessary rules and regulations for the enforcement of this section, and shall design
all necessary forms.  If electronic data is not available, residents of counties with a township form
of government and with township collectors shall present personal property tax receipts which
have been paid for the preceding two years when registering under this section. 

2.  Every county collector in counties with a population of over six hundred thousand and
less than nine hundred thousand shall give priority to issuing tax receipts or certified statements
pursuant to this section for any person whose motor vehicle registration expires in January.  Such
collector shall send tax receipts or certified statements for personal property taxes for the previous
year within three days to any person who pays the person's personal property tax in person, and
within twenty working days, if the payment is made by mail.  Any person wishing to have
priority pursuant to this subsection shall notify the collector at the time of payment of the
property taxes that a motor vehicle registration expires in January.  Any person purchasing a new
vehicle in December and licensing such vehicle in January of the following year, may use the
personal property tax receipt of the prior year as proof of payment. 

3.  In addition to all other requirements, the director of revenue shall not register any vehicle
subject to the heavy vehicle use tax imposed by Section 4481 of the Internal Revenue Code of
1954 unless the applicant presents proof of payment, or that such tax is not owing, in such form
as may be prescribed by the United States Secretary of the Treasury.  No proof of payment of
such tax shall be required by the director until the form for proof of payment has been prescribed
by the Secretary of the Treasury. 

4.  Beginning July 1, 2000, a county or township collector may notify, by ordinary mail, any
owner of a motor vehicle for which personal property taxes have not been paid that if full
payment is not received within thirty days the collector may notify the director of revenue to
suspend the motor vehicle registration for such vehicle.  Any notification returned to the collector
by the post office shall not result in the notification to the director of revenue for suspension of
a motor vehicle registration.  Thereafter, if the owner fails to timely pay such taxes the collector
may notify the director of revenue of such failure.  Such notification shall be on forms designed
and provided by the department of revenue and shall list the motor vehicle owner's full name,
including middle initial, the owner's address, and the year, make, model and vehicle identification
number of such motor vehicle.  Upon receipt of this notification the director of revenue may
provide notice of suspension of motor vehicle registration to the owner at the owner's last address
shown on the records of the department of revenue.  Any suspension imposed may remain in
effect until the department of revenue receives notification from a county or township collector
that the personal property taxes have been paid in full.  Upon the owner furnishing proof of
payment of such taxes and paying a twenty dollar reinstatement fee to the director of revenue the
motor vehicle or vehicles registration shall be reinstated.  In the event a motor vehicle registration
is suspended for nonpayment of personal property tax the owner so aggrieved may appeal to the
circuit court of the county of his or her residence for review of such suspension at any time
within thirty days after notice of motor vehicle registration suspension.  Upon such appeal the
cause shall be heard de novo in the manner provided by chapter 536, RSMo, for the review of
administrative decisions.  The circuit court may order the director to reinstate such registration,
sustain the suspension of registration by the director or set aside or modify such suspension.
Appeals from the judgment of the circuit court may be taken as in civil cases.  The prosecuting
attorney of the county where such appeal is taken shall appear in behalf of the director, and
prosecute or defend, as the case may require. 

5.  Beginning July 1, 2005, a city not within a county or any home rule city with more
than four hundred thousand inhabitants and located in more than one county may notify,
by ordinary mail, any owner of a motor vehicle who is delinquent in payment of vehicle-
related fees and fines that if full payment is not received within thirty days, the city not
within a county or any home rule city with more than four hundred thousand
inhabitants and located in more than one county may notify the director of revenue to
suspend the motor vehicle registration for such vehicle.  Any notification returned to the
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city not within a county or any home rule city with more than four hundred thousand
inhabitants and located in more than one county by the post office shall not result in the
notification to the director of revenue for suspension of a motor vehicle registration.  If the
vehicle-related fees and fines are assessed against a car that is registered in the name of a
rental or leasing company and the vehicle is rented or leased to another person at the time
the fees or fines are assessed, the rental or leasing company may rebut the presumption
by providing the city not within a county or any home rule city with more than four
hundred thousand inhabitants and located in more than one county with a copy of the
rental or lease agreement in effect at the time the fees or fines were assessed.  A rental or
leasing company shall not be charged for fees or fines under this subsection, nor shall the
registration of a vehicle be suspended, unless prior written notice of the fees or fines has
been given to that rental or leasing company by ordinary mail at the address appearing
on the registration and the rental or leasing company has failed to provide the rental or
lease agreement copy within fifteen days of receipt of such notice. Any notification to a
rental or leasing company that is returned to the city not within a county or any home rule
city with more than four hundred thousand inhabitants and located in more than one
county by the post office shall not result in the notification to the director of revenue for
suspension of a motor vehicle registration.  For the purpose of this section, "vehicle-related
fees and fines" includes, but is not limited to, traffic violation fines, parking violation fines,
vehicle towing, storage and immobilization fees, and any late payment penalties, other fees,
and court costs associated with the adjudication or collection of those fines. 

6.  If after notification under subsection 5 of this section the vehicle owner fails to pay
such vehicle-related fees and fines to the city not within a county or any home rule city
with more than four hundred thousand inhabitants and located in more than one county
within thirty days from the date of such notice, the city not within a county or any home
rule city with more than four hundred thousand inhabitants and located in more than one
county may notify the director of revenue of such failure.  Such notification shall be on
forms or in an electronic format approved by the department of revenue and shall list the
vehicle owner's full name and address, and the year, make, model, and vehicle
identification number of such motor vehicle and such other information as the director
shall require. 

7.  Upon receipt of notification under subsection 5 of this section, the director of
revenue may provide notice of suspension of motor vehicle registration to the owner at the
owner's last address shown on the records of the department of revenue.  Any suspension
imposed may remain in effect until the department of revenue receives notification from
a city not within a county or any home rule city with more than four hundred thousand
inhabitants and located in more than one county that the vehicle-related fees or fines have
been paid in full. Upon the owner furnishing proof of payment of such fees and fines and
paying a twenty dollar reinstatement fee to the director of revenue the motor vehicle
registration shall be reinstated.  In the event a motor vehicle registration is suspended for
nonpayment of vehicle-related fees or fines the owner so aggrieved may appeal to the
circuit court of the county where the violation occurred for review of such suspension at
any time within thirty days after notice of motor vehicle registration suspension.  Upon
such appeal the cause shall be heard de novo in the manner provided by chapter 536,
RSMo, for the review of administrative decisions.  The circuit court may order the
director to reinstate such registration, sustain the suspension of registration by the
director or set aside or modify such suspension.  Appeals from the judgment of the circuit
court may be taken as in civil cases.  The prosecuting attorney of the county where such
appeal is taken shall appear in behalf of the director, and prosecute or defend, as the case
may require. 

8.  The city not within a county or any home rule city with more than four hundred
thousand inhabitants and located in more than one county shall reimburse the department
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of revenue for all administrative costs associated with the administration of subsections 5
to 8 of this section. 

9.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536, RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2000, shall be
invalid and void. 

301.041.  RECIPROCITY AGREEMENT, REGISTERED COMMERCIAL VEHICLES —
PROCEDURES  — FAILURE TO DISPLAY PLATES, PENALTY — DIRECTOR MAY PROMULGATE

RULES — VALIDITY OF PREVIOUSLY ISSUED PLATES. — 1.  All commercial motor vehicles and
trailers registered pursuant to this section or to be operated under reciprocity agreements [as
provided for in sections 301.271 to 301.279] shall be registered annually, or in the discretion
of the state highways and transportation commission, staggered in such manner as to be
registered for a one-year period beginning on the first day of a quarter during such year
and in such manner as the commission may determine by regulation.  To facilitate the
transition from an annual registration to a staggered registration, the commission shall
inquire of all registrants as to which calendar quarter the registrant wishes to use as the
beginning date of the registration once the transition to staggered registration is complete.
If the registrant does not respond by the date selected by the commission, or if no quarter
is selected, the registrant shall remain on a calendar year registration.  The commission
may issue prorated registrations pursuant to this section for periods of greater than or less
than one year during the transition to a nonannual year registration, but no registration
shall exceed eighteen months nor be less than six months.  The commission may issue a
prorated, by quarter, partial year registration at any time for additions to a fleet made
after an initial registration of such fleet, or such other reasons as approved by the
commission or its designee upon the request of the registrant. 

2.  An application for renewal registration pursuant to this section shall be made with all
required documents on or before [October first of each year] the first day of the month that
is three calendar months immediately prior to the beginning date of the registration.
Renewal applications received after [October] the first day of the third calendar month
immediately prior to the registration shall be assessed a penalty of one hundred dollars.  The
[director or his or her] commission's designee may waive the penalty pursuant to this subsection
for good cause. 

3.  Fees for commercial motor vehicles and trailers renewed pursuant to this section shall
be paid no later than [December first of each year] the first day of the month that is one
calendar month immediately prior to the beginning date of the registration except for
payments made on an installment basis as provided in subsection 4 of this section.  Renewal
application fees not paid by [December first] the first day of the month immediately prior to
the registration shall be assessed a penalty of fifty dollars per vehicle, but in no case shall such
penalty exceed one hundred fifty dollars per application.  The [director or his or her]
commission's designee may, for good cause, waive or reduce any penalties assessed pursuant
to this subsection. 

4.  Any owner of a commercial motor vehicle or trailer operated pursuant to this section or
reciprocity agreements [provided in sections 301.271 to 301.279] may elect to pay the Missouri
portion of the annual registration fee in two equal installments, except that no such installment
shall be less than one hundred dollars.  The first installment shall be payable on or before
[December first] the first day of the month immediately prior to the beginning date of the
registration, and the second installment shall be payable on or before [June first] the first day
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of the sixth month of that registration [year] one-year period. Every owner electing to pay on
an installment basis shall file [with the director of the department of revenue,] on or before
[December first] the first day of the month immediately prior to the beginning date of the
registration, a surety bond, certificate of deposit or irrevocable letter of credit as defined in
section 400.5-103, RSMo, to guarantee the payment of the second installment.  The bond or
certificate or letter of credit shall be in an amount equal to the payment guaranteed.  The
commission may require such installments be filed at other times of the year if a
nonannual registration is issued pursuant to subsection 1 of this section. 

5.  [If a new application for registration of a commercial vehicle or trailer is made other than
as specified in subsection 1 of this section, the registration fee shall be prorated as follows: 

(1)  For applications made between April first and June thirtieth, the applicant shall pay
three-fourths of the annual registration fee; 

(2)  For applications made between July first and September thirtieth, the applicant shall pay
one-half of the annual registration fee; and 

(3)  For applications made after October first of the current registration year, the applicant
shall pay one-fourth of the annual registration fee. 

6.]  Any applicant who fails to timely renew his or her registration with all required
documents pursuant to this section or who fails to timely pay any fees and penalties owed
pursuant to this section shall not be issued a temporary registration for a motor vehicle or a trailer
issued pursuant to this section or under reciprocity agreements [as provided for in sections
301.271 and 301.279].  Nothing in this section shall prohibit the issuance of temporary
registration credentials for additions to the registrant's fleet subsequent to renewal. 

[7.]  6.  The applicant for registration pursuant to this section shall affix the registration plate
issued [by the director] to the front of the vehicle in accordance with the provisions of section
301.130.  Any vehicle required to be registered pursuant to this section shall display the plate
issued to that vehicle no later than December thirty-first of each year or the last day of the
quarter preceding the quarter in which the registration begins, as applicable.  Failure to
display the registration [plates] plate required by this section shall constitute a class A
misdemeanor. 

[8.]  7.  The [director of revenue] commission may prescribe rules and regulations for the
effective administration of this section. 

[9.]  8.  Any current registration or plate for which all fees have been paid for a commercial
trailer previously issued pursuant to reciprocity agreements [provided for in sections 301.271
and 301.277] shall remain valid even if such agreements no longer require apportionment of
such trailers under such agreements, and such trailers may continue to be registered pursuant to
this section. 

[10.]  9.  Notwithstanding any other law to the contrary, the [highway reciprocity]
commission shall have the authority pursuant to this chapter to issue permanent and temporary
registrations on commercial trailers whether or not the registration is issued pursuant to
reciprocity agreements [as provided in sections 301.271 to 301.279]. The provisions of
subsection 1 of section 301.190 shall not apply to registrations issued pursuant to this subsection,
provided the carrier or person to whom the registration is issued has at least one tractor as
defined in section 301.010 registered with the state of Missouri pursuant to this section. 

[11.]  10.  Commercial trailer plates issued pursuant to this section shall in all other respects
conform to and have the same requirements as those issued pursuant to subsection 3 of section
301.067.  Such plates may contain the legend ["HRC TLR"] "COMM TRL" in preference
to the words "SHOW-ME STATE". 

301.069.  DRIVEAWAY LICENSE PLATES, RESTRICTION ON USE — ANNUAL DRIVEAWAY

LICENSE OR CHOICE OF BIENNIAL LICENSE, FEES. — A driveaway license plate may not be
used on a vehicle used or operated on a highway except for the purpose of transporting
vehicles in transit.  Driveaway license plates may not be used by tow truck operators
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transporting wrecked, disabled, abandoned, improperly parked, or burned vehicles. For
each driveaway license there shall be paid an annual license fee of forty-four dollars and fifty
cents for one set of plates or such insignia as the director may issue which shall be attached to
the motor vehicle as prescribed in this chapter. Applicants may choose to obtain biennial
driveaway licenses. The fee for biennial driveaway licenses shall be eighty-nine dollars.  For
single trips the fee shall be four dollars, and descriptive insignia shall be prepared and issued at
the discretion of the director who shall also prescribe the type of equipment used to attach such
vehicles in combinations. 

301.129.  ADVISORY COMMITTEE, DUTIES, MEMBERS, PUBLIC MEETINGS, EXPENSES,
DISSOLUTION OF COMMITTEE. — [There is established in this section an advisory committee
for the department of revenue, which shall exist solely to develop uniform designs and common
colors for motor vehicle license plates issued under this chapter and to determine appropriate
license plate parameters for all license plates issued under this chapter.  The advisory committee
may adopt more than one type of design and color scheme for license plates issued under this
chapter; however, each license plate of a distinct type shall be uniform in design and color
scheme with all other license plates of that distinct type.  The specifications for the fully reflective
material used for the plates, as required by section 301.130, shall be determined by the
committee.  Such plates shall meet any specific requirements prescribed in this chapter.  The
advisory committee shall consist of the director of revenue, the superintendent of the highway
patrol, the correctional enterprises administrator, one person appointed by the governor, one state
senator appointed by the president pro tem of the senate and one state representative appointed
by the speaker of the house of representatives.  Prior to April 1, 1996, the committee shall meet,
select a chairman from among their members, and develop uniform design and license plate
parameters for the motor vehicle license plates issued under this chapter.  Prior to determining
the final design of the plates, the committee shall hold at least three public meetings in different
areas of the state to invite public input on the final design.  Members of the committee shall be
reimbursed for their actual and necessary expenses incurred in the performance of their duties
under this section out of funds appropriated for that purpose.  The committee shall direct the
director of revenue to implement its final design of the uniform motor vehicle license plates and
any specific parameters for all license plates developed by the committee not later than April 1,
1996.  The committee shall be dissolved upon completion of its duties under this section.] There
is established in this section an advisory committee for the department of revenue, which
shall exist solely to develop uniform designs and common colors for motor vehicle license
plates issued under this chapter and to determine appropriate license plate parameters for
all license plates issued under this chapter.  The advisory committee may adopt more than
one type of design and color scheme for license plates issued under this chapter; however,
each license plate of a distinct type shall be uniform in design and color scheme with all
other license plates of that distinct type.  The specifications for the fully reflective material
used for the plates, as required by section 301.130, shall be determined by the committee.
Such plates shall meet any specific requirements prescribed in this chapter.  The advisory
committee shall consist of the director of revenue, the superintendent of the highway
patrol, the correctional enterprises administrator, and the respective chairpersons of both
the senate and house of representatives transportation committees.  Notwithstanding
section 226.200, RSMo, to the contrary, the general assembly may appropriate state
highways and transportation department funds for the requirements of section 301.130,
and this section.  Prior to April 1, 2006, the committee shall meet, select a chairman from
among their members, and develop uniform design and license plate parameters for the
motor vehicle license plates issued under this chapter. Prior to determining the final design
of the plates, the committee shall hold at least three public meetings in different areas of
the state to invite public input on the final design. Members of the committee shall be
reimbursed for their actual and necessary expenses incurred in the performance of their
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duties under this section out of funds appropriated for that purpose.  The committee shall
direct the director of revenue to implement its final design of the uniform motor vehicle
license plates and any specific parameters for all license plates developed by the committee
not later than April 1, 2006.  The committee shall be dissolved upon completion of its
duties under this section. 

301.130.  LICENSE PLATES, REQUIRED SLOGAN AND INFORMATION — SPECIAL PLATES

— PLATES, HOW DISPLAYED — TABS TO BE USED — RULEMAKING AUTHORITY,
PROCEDURE. — 1.  The director of revenue, upon receipt of a proper application for registration,
required fees and any other information which may be required by law, shall issue to the
applicant a certificate of registration in such manner and form as the director of revenue may
prescribe and a set of license plates, or other evidence of registration, as provided by this section.
Each set of license plates shall bear the name or abbreviated name of this state, the words
"SHOW-ME STATE", the month and year in which the registration shall expire, and an
arrangement of numbers or letters, or both, as shall be assigned from year to year by the director
of revenue.  The plates shall also contain fully reflective material with a common color scheme
and design for each type of license plate issued pursuant to this chapter.  The plates shall be
clearly visible at night, and shall be aesthetically attractive.  Special plates for qualified disabled
veterans will have the "DISABLED VETERAN" wording on the license plates in preference
to the words "SHOW-ME STATE" and special plates for members of the national guard will
have the "NATIONAL GUARD" wording in preference to the words "SHOW-ME STATE".

2.  The arrangement of letters and numbers of license plates shall be uniform throughout
each classification of registration.  The director may provide for the arrangement of the numbers
in groups or otherwise, and for other distinguishing marks on the plates. 

3.  All property-carrying commercial motor vehicles to be registered at a gross weight in
excess of twelve thousand pounds, all passenger-carrying commercial motor vehicles, local
transit buses, school buses, trailers, semitrailers, motorcycles, motortricycles, motorscooters and
driveaway vehicles shall be registered with the director of revenue as provided for in subsection
3 of section 301.030, or with the state highways and transportation commission as
otherwise provided in this chapter, but only one license plate shall be issued for each such
vehicle except as provided in this subsection.  The applicant for registration of any property-
carrying commercial motor vehicle may request and be issued two license plates for such vehicle,
and if such plates are issued the director of revenue may assess and collect an additional charge
from the applicant in an amount not to exceed the fee prescribed for personalized license plates
in subsection 1 of section 301.144. 

4.  The plates issued to manufacturers and dealers shall bear the letter "D" preceding the
number, and the director may place upon the plates other letters or marks to distinguish
commercial motor vehicles and trailers and other types of motor vehicles. 

5.  No motor vehicle or trailer shall be operated on any highway of this state unless it shall
have displayed thereon the license plate or set of license plates issued by the director of revenue
or the state highways and transportation commission and authorized by section 301.140.
Each such plate shall be securely fastened to the motor vehicle in a manner so that all parts
thereof shall be plainly visible and reasonably clean so that the reflective qualities thereof are not
impaired.  License plates shall be fastened to all motor vehicles except trucks, tractors, truck
tractors or truck-tractors licensed in excess of twelve thousand pounds on the front and rear of
such vehicles not less than eight nor more than forty-eight inches above the ground, with the
letters and numbers thereon right side up.  The license plates on trailers, motorcycles,
motortricycles and motorscooters shall be displayed on the rear of such vehicles, with the letters
and numbers thereon right side up.  The license plate on buses, other than school buses, and on
trucks, tractors, truck tractors or truck-tractors licensed in excess of twelve thousand pounds shall
be displayed on the front of such vehicles not less than eight nor more than forty-eight inches
above the ground, with the letters and numbers thereon right side up or if two plates are issued
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for the vehicle pursuant to subsection [5] 3 of this section, displayed in the same manner on the
front and rear of such vehicles.  The license plate or plates authorized by section 301.140, when
properly attached, shall be prima facie evidence that the required fees have been paid. 

6.  (1)  The director of revenue shall issue annually or biennially a tab or set of tabs as
provided by law as evidence of the annual payment of registration fees and the current
registration of a vehicle in lieu of the set of plates. Beginning January 1, 2009, the numbers
recorded on the tab or tabs must be the same numbers that appear on the license plate or
plates issued by the department of revenue that are displayed on the vehicle.  Such tabs
shall be produced in each license bureau office. 

(2)  The vehicle owner to whom a tab or set of tabs is issued shall affix and display such tab
or tabs in the designated area of the license plate, no more than one per plate. 

(3)  A tab or set of tabs issued by the director of revenue when attached to a vehicle in the
prescribed manner shall be prima facie evidence that the registration fee for such vehicle has
been paid. 

(4)  Except as otherwise provided in [subdivision (1) of] this [subsection] section, the
director of revenue shall issue plates for a period of at least [five] six years. 

(5)  For those commercial motor vehicles and trailers registered pursuant to section 301.041,
the plate issued by the [director of revenue] highways and transportation commission shall
be a permanent nonexpiring license plate for which no tabs shall be issued.  Nothing in this
section shall relieve the owner of any vehicle permanently registered pursuant to this section from
the obligation to pay the annual registration fee due for the vehicle.  The permanent nonexpiring
license plate shall be returned to the [director of revenue] highways and transportation
commission upon the sale or disposal of the vehicle by the owner to whom the permanent
nonexpiring license plate is issued, or the plate may be transferred to a replacement commercial
motor vehicle when the owner files a supplemental application with the Missouri [highway
reciprocity] highways and transportation commission for the registration of such replacement
commercial motor vehicle.  Upon payment of the annual registration fee, the [director of
revenue] highways and transportation commission shall issue a certificate of registration or
other suitable evidence of payment of the annual fee, and such evidence of payment shall be
carried at all times in the vehicle for which it is issued. 

(6)  Upon the sale or disposal of any vehicle permanently registered under this section, or
upon the termination of a lease of any such vehicle, the permanent nonexpiring plate issued for
such vehicle shall be returned to the [director] highways and transportation commission and
shall not be valid for operation of such vehicle, or the plate may be transferred to a replacement
vehicle when the owner files a supplemental application with the Missouri [highway reciprocity]
highways and transportation commission for the registration of such replacement vehicle.  If
a vehicle which is permanently registered under this section is sold, wrecked or otherwise
disposed of, or the lease terminated, the registrant shall be given credit for any unused portion
of the annual registration fee when the vehicle is replaced by the purchase or lease of another
vehicle during the registration year. 

7.  The director of revenue and the highways and transportation commission may
prescribe rules and regulations for the effective administration of this section.  No rule or portion
of a rule promulgated under the authority of this section shall become effective unless it has been
promulgated pursuant to the provisions of section 536.024, RSMo. 

8.  Notwithstanding the provisions of any other law to the contrary, owners of motor
vehicles other than apportioned motor vehicles or commercial motor vehicles licensed in excess
of eighteen thousand pounds gross weight may apply for special personalized license plates.
Vehicles licensed for eighteen thousand pounds that display special personalized license plates
shall be subject to the provisions of subsections 1 and 2 of section 301.030. 

9.  Commencing January 1, 2007, the director of revenue shall cause to be reissued
new license plates of such design as directed by the director consistent with the terms,
conditions, and provisions of this section and this chapter.  Except as otherwise provided
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in this section, in addition to all other fees required by law, applicants for registration of
vehicles with license plates that expire between January 1, 2007, and December 31, 2009,
applicants for registration of trailers or semitrailers with license plates that expire between
January 1, 2007, and December 31, 2009, and applicants for registration of vehicles that
are to be issued new license plates shall pay an additional fee of up to two dollars and fifty
cents, based on the actual cost of the reissuance, to cover the cost of the newly reissued
plates required by this subsection.  The additional fee, based on the actual cost, prescribed
by this subsection shall only be one dollar and twenty-five cents for issuance of one new
plate for vehicles requiring only one license plate pursuant to this section.  The additional
fee of two dollars and fifty cents prescribed in this subsection shall not be charged to
persons receiving special license plates issued under section 301.073 or 301.443.  Historic
motor vehicle license plates registered pursuant to section 301.131 and specialized license
plates are exempt from the provisions of this subsection. 

301.132.  STREET ROD AND CUSTOM VEHICLE CERTIFICATE OF TITLE —
REQUIREMENTS  — FEE — SAFETY INSPECTION REQUIRED — PLATES ISSUED, CONTENT —
USE OF BLUE DOT TAIL LIGHTS. — 1.  [Any motor vehicle manufactured in 1948 or before
which is modified for safe road use, including but not limited to modifications to the drive train,
suspension, brake system, and any safety or comfort apparatus and which is not owned solely
as a collector's item and which is not used or intended to be used solely for exhibition and
educational purposes only, may be specially registered as a "street rod" upon payment of an
annual fee equal to the fee charged for personalized license plates in section 301.144 in addition
to the regular annual registration fees.  Upon the transfer of the title to any such vehicle the
registration shall be canceled and the license plates issued therefor shall be returned to the
director of revenue. 

2.  The owner of any such vehicle shall file an application in a form prescribed by the
director, verified by affidavit, providing that such vehicle meets the requirements which shall be
issued by the director for classification as a "street rod", and a certificate of registration shall be
issued therefor. 

3.  The director shall issue to the owner of any motor vehicle registered under this section
two license plates containing the number assigned to the registration certificate issued by the
director of revenue, and the following words: "Street Rod", "State of Missouri".  Such license
plates shall be kept securely attached to the motor vehicle registered hereunder.  The advisory
committee established in section 301.129 shall determine the characteristic features of such
license plates for vehicles registered under the provisions of this section so that they may be
recognized as such, except that such license plates shall be made with fully reflective material
with a common color scheme and design, shall be clearly visible at night, and shall be
aesthetically attractive, as prescribed by section 301.130. 

4.  Motor vehicles registered under this section are subject to the motor vehicle safety
inspection requirements of sections 307.350 to 307.390, RSMo.] For purposes of this section,
"street rod" is a vehicle older than 1949 or a vehicle manufactured after 1948 to resemble
a vehicle manufactured before 1949; and has been altered from the manufacturer's
original design or has a body constructed from nonoriginal materials. 

2.  The model year and the year of manufacture that are listed on the certificate of
title of a street rod vehicle shall be the model year and year of manufacture that the body
of such vehicle resembles.  The current and all subsequent certificates of ownership shall
be designated with the word "REPLICA". 

3.  For each street rod, there shall be an annual fee equal to the fee charged for
personalized license plates in section 301.144 in addition to the regular annual registration
fees. 

4.  In applying for registration of a street rod pursuant to this section, the owner of
the street rod shall submit with the application a certification that the vehicle for which
the application is made: 
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(1)  Will be maintained for occasional transportation, exhibitions, club activities,
parades, tours, and similar uses; 

(2)  Will not be used for general daily transportation. 
5.  In addition to the certification required pursuant to subsection 4 of this section,

when applying for registration of a street rod, the new owner of the street rod shall
provide proof that the street rod passed a safety inspection in accordance with section
307.350, RSMo, that shall be approved by the department of public safety in consultation
with the street rod community in this state. 

6.  On registration of a vehicle pursuant to this section, the director of the department
of revenue shall issue to the owner two license plates containing the number assigned to
the registration certificate issued by the director of revenue, and the following words:
"Street Rod", "State of Missouri".  Such license plates shall be kept securely attached to
the motor vehicle registered pursuant to this section.  The director of revenue shall
determine the characteristic features of such license plates for vehicles registered pursuant
to the provisions of this section so that they may be recognized as such, except that such
license plates shall be made with fully reflective material with a common color scheme and
design, shall be clearly visible at night, and shall be aesthetically attractive, as prescribed
by section 301.130. 

7.  Unless the presence of the equipment was specifically required by a statute of this
state as a condition of sale in the year listed as the year of manufacture on the certificate
of title, the presence of any specific equipment is not required for the operation of a vehicle
registered pursuant to this section. 

8.  Except as provided in subsection 5 of this section, a vehicle registered pursuant to
this section is exempt from any statute of this state that requires periodic vehicle
inspections and from any statute of this state that requires the use and inspection of
emission controls. 

9.  A custom vehicle means any motor vehicle that: 
(1)  Is at least twenty-five years old and of a model year after 1948, or was

manufactured to resemble a vehicle twenty-five years old or older and of a model year
after 1948; and 

(2)  Has been altered from the manufacturer's original design, or has an entire body
constructed from nonoriginal materials. 

10.  The model year and the year of manufacture that are listed on the certificate of
title of a custom vehicle shall be the model year and year of manufacture that the body of
such vehicle resembles.  The current and all subsequent certificates of ownership shall be
designated with the word "REPLICA". 

11.  For each custom vehicle, there shall be an annual fee equal to the fee charged for
personalized license plates in section 301.144 in addition to the regular annual registration
fees. 

12.  In applying for registration of a custom vehicle pursuant to this section, the owner
of the custom vehicle shall submit with the application a certification that the vehicle for
which the application is made: 

(1)  Will be maintained for occasional transportation, exhibits, club activities, parades,
tours, and similar uses; and 

(2)  Will not be used for general daily transportation. 
13.  In addition to the certification required pursuant to subsection 12 of this section,

when applying for registration of a custom vehicle, the new owner of the custom vehicle
shall provide proof that the custom vehicle passed a safety inspection in accordance with
section 307.350, RSMo, that shall be approved by the department of public safety in
consultation with the street rod community in this state. 

14.  On registration of a vehicle pursuant to this section, the director of the
department of revenue shall issue to the owner two license plates containing the number
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assigned to the registration certificate issued by the director of revenue, and the following
words: "Custom Vehicle", "State of Missouri". Such license plates shall be kept securely
attached to the motor vehicle registered hereunder.  The director of revenue shall
determine the characteristic features of such license plates for vehicles registered pursuant
to the provisions of this section so that they may be recognized as such, except that such
license plates shall be made with fully reflective material with a common color scheme and
design, shall be clearly visible at night, and shall be aesthetically attractive, as prescribed
by section 301.130. 

15.  Unless the presence of the equipment was specifically required by a statute of this
state as a condition of sale in the year listed as the year of manufacture on the certificate
of title, the presence of any specific equipment is not required for the operation of a vehicle
registered pursuant to this section. 

16.  Except as provided in subsection 13 of this section, a vehicle registered pursuant
to this section is exempt from any statute of this state that requires periodic vehicle
inspections and from any statute of this state that requires the use and inspection of
emission controls. 

17.  For purposes of this section, "blue dot tail light" is a red lamp installed in the rear
of a motor vehicle containing a blue or purple insert that is not more than one inch in
diameter. 

18.  A street rod or custom vehicle may use blue dot tail lights for stop lamps, rear
turning indicator lamps, rear hazard lamps, and rear reflectors. 

301.134.  DAUGHTERS OF THE AMERICAN REVOLUTION SPECIAL LICENSE PLATES,
APPLICATION, FEE. — 1.  Daughters of the American Revolution who have obtained an
emblem-use authorization statement from the Missouri State Society Daughters of the
American Revolution may apply for Missouri State Society Daughters of the American
Revolution license plates for any motor vehicle the person owns, either solely or jointly,
other than an apportioned motor vehicle or a commercial motor vehicle licensed in excess
of eighteen thousand pounds gross weight.  The Missouri State Society Daughters of the
American Revolution hereby authorizes the use of its official emblem to be affixed on
multi-year personalized license plates as provided in this section. 

2.  Upon application and payment of a one time twenty-five dollar emblem-use
contribution to the Missouri State Society Daughters of the American Revolution, the
Missouri State Society Daughters of the American Revolution shall issue to the vehicle
owner, without further charge, an emblem-use authorization statement, which shall be
presented to the department of revenue at the time of registration of a motor vehicle. 

3.  Upon presentation of the statement and payment of a fifteen dollar fee in addition
to the regular registration fees and presentation of other documents which may be
required by law, the department of revenue shall issue a personalized license plate to the
vehicle owner, which shall bear the emblem of the Missouri State Society Daughters of the
American Revolution and the words "MISSOURI STATE SOCIETY DAUGHTERS
OF THE AMERICAN REVOLUTION" and shall engrave the words "SHOW-ME
STATE".  Such license plates shall be made with fully reflective material with a common
color scheme and design, shall be clearly visible at night, and shall be aesthetically
attractive, as prescribed by section 301.130.  A fee for the issuance of personalized license
plates issued pursuant to section 301.144, shall not be required for plates issued pursuant
to this section. 

4.  The director of revenue may promulgate rules and regulations for the
administration of this section.  Any rule or portion of a rule, as that term is defined in
section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo.  This section and chapter 536,
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RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date, or to disapprove
and annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2004, shall be invalid and
void. 

301.141.  FRAUDULENT PROCUREMENT, USE, OR CERTIFICATION OF DISABLED PERSON

LICENSE PLATES — PENALTY — HEALTH CARE PRACTITIONERS, FALSE PHYSICIAN'S
STATEMENT, PENALTY. — 1.  Fraudulent procurement or use of disabled-person license plates
or windshield placards shall be a class [C] B misdemeanor.  [It is a class C misdemeanor for a
physician, chiropractor, podiatrist or optometrist to certify that an individual or family member
is qualified for a license plate or windshield placard based on a disability, the diagnosis of which
is outside their scope of practice.] 

2.  Any physician or other health care practitioner authorized to issue a physician's
statement or certificate to enable persons to obtain disabled license plates or windshield
hanging placards pursuant to section 301.142, who issues, signs, or furnishes such
statement or certificate to any person who does not meet one or more of the conditions set
forth in subsection 1 of section 301.142, if there is no basis for the diagnosis given, or who
issues, signs, or furnishes such statement for a condition, the diagnosis of which is outside
the scope of such health care provider's license, is guilty of a class B misdemeanor. 

301.142.  PHYSICALLY DISABLED, TEMPORARILY DISABLED, DEFINED — PLATES FOR

DISABLED AND PLACARD FOR WINDSHIELD, ISSUED WHEN — PHYSICIAN STATEMENTS,
REQUIREMENTS — DEATH OF DISABLED PERSON, EFFECT — LOST OR STOLEN PLACARD,
REPLACEMENT OF, FEE — RECERTIFICATION AND REVIEW BY DIRECTOR, WHEN —
PENALTIES FOR CERTAIN FRAUDULENT ACTS. — 1.  As used in [this section the term] sections
301.141 to 301.143, the following terms mean: 

(1)  "Department", the department of revenue; 
(2)  "Director", the director of the department of revenue; 
(3)  "Other authorized health care practitioner", includes only chiropractors licensed

pursuant to chapter 331, RSMo, podiatrists licensed pursuant to chapter 330, RSMo, and
optometrists licensed pursuant to chapter 336, RSMo; 

(4)  "Physically disabled" [means], a natural person who is [a] blind [person], as defined in
section 8.700, RSMo, or a natural person with medical disabilities which [limit or impair the]
prohibits, limits, or severely impairs one's ability to ambulate or walk, as determined by a
licensed physician or other authorized health care practitioner as follows: 

[(1)]  (a)  The person cannot ambulate or walk fifty or less feet without stopping to rest due
to a severe and disabling, arthritic, neurological, [or] orthopedic condition, or other severe and
disabling condition; or 

[(2)]  (b)  The person cannot ambulate or walk without the use of, or assistance from, a
brace, cane, crutch, another person, prosthetic device, wheelchair, or other assistive device; or

[(3)]  (c)  Is restricted by [lung] a respiratory or other disease to such an extent that the
person's forced respiratory expiratory volume for one second, when measured by spirometry, is
less than one liter, or the arterial oxygen tension is less than sixty mm/hg on room air at rest; or

[(4)]  (d)  Uses portable oxygen; or 
[(5)]  (e)  Has a cardiac condition to the extent that the person's functional limitations are

classified in severity as class III or class IV according to standards set by the American Heart
Association; or 

[(6)  Is severely limited in the applicant's ability to walk due to an arthritic, neurological, or
orthopedic condition.] 

(f)  A person's age, in and of itself, shall not be a factor in determining whether such
person is "physically disabled" or is otherwise entitled to disabled license plates and/or
disabled windshield hanging placards within the meaning of sections 301.141 to 301.143;
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(5)  "Physician", a person licensed to practice medicine pursuant to chapter 334,
RSMo; 

(6)  "Physician's statement", a statement personally signed by a duly authorized
person which certifies that a person is disabled as defined in this section; 

[2.]  (7)  "Temporarily disabled person" [means], a [physically] disabled person as defined
in this section whose disability or incapacity [can be] is expected to last [for not] no more than
one hundred eighty days. 

[3.]  2.  Other authorized health care practitioners may furnish to a disabled or
temporarily disabled person a physician's statement for only those physical health care
conditions for which such health care practitioner is legally authorized to diagnose and
treat. 

3.  A physician's statement shall: 
(1)  Be on a form prescribed by the director of revenue; 
(2)  Set forth the specific diagnosis and medical condition which renders the person

physically disabled or temporarily disabled as defined in this section; 
(3)  Include the physician's or other authorized health care practitioner's license

number; and 
(4)  Be personally signed by the issuing physician or other authorized health care

practitioner. 
4.  If it is the professional opinion of the physician or other authorized health care

practitioner issuing the statement, that the physical disability of the applicant, user, or
member of the applicant's household is permanent, it shall be noted on the statement.
Otherwise, the physician or other authorized health care practitioner shall note on the
statement the anticipated length of the disability which period may not exceed one
hundred eighty days.  If the physician or health care practitioner fails to record an
expiration date on the physician's statement, the director shall issue a temporary
windshield placard for a period of thirty days. 

5.  A physician or other authorized health care practitioner who issues or signs a
physician's statement so that disabled plates or a disabled windshield placard may be
obtained shall maintain in such disabled person's medical chart documentation that such
a certificate has been issued, the date the statement was signed, the diagnosis or condition
which existed that qualified the person as disabled pursuant to this section and shall
contain sufficient documentation so as to objectively confirm that such condition exists. 

6.  The medical or other records of the physician or other authorized health care
practitioner who issued a physician's statement shall be open to inspection and review by
such practitioner's licensing board, in order to verify compliance with this section.
Information contained within such records shall be confidential unless required for
prosecution, disciplinary purposes, or otherwise required to be disclosed by law. 

7.  Owners of motor vehicles who are residents of the state of Missouri, and who are
physically disabled, owners of motor vehicles operated at least fifty percent of the time by a
physically disabled person, or owners of motor vehicles used to primarily transport physically
disabled members of the owner's household may obtain disabled person license plates. Such
owners, upon application, accompanied by the documents and fees provided for in this section,
a current physician's statement which has been issued within ninety days proceeding the
date the application is made and [by] proof of compliance with the state motor vehicle laws
relating to registration and licensing of motor vehicles shall be issued motor vehicle license plates
for vehicles, other than commercial vehicles with a gross weight in excess of twenty-four
thousand pounds, upon which shall be inscribed the international wheelchair accessibility symbol
and the word "disabled" in addition to a combination of letters and numbers.  Such license plates
shall be made with fully reflective material with a common color scheme and design, shall be
clearly visible at night, and shall be aesthetically attractive, as prescribed by section 301.130.
[Handicapped parking places may only be used when a physically disabled occupant is in the
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motor vehicle at the time of parking or when a physically disabled person is being delivered or
collected by a properly marked vehicle which is parked for the sole use of the physically disabled
person. No vehicle shall park in the access aisle.  Such parking violation shall be an infraction.
The use of a vehicle displaying a disabled license plate or windshield placard to park in a parking
space designated for the disabled by a person not transporting the individual for whom the
license or placard was issued shall be an infraction.  Upon conviction thereof, violators shall be
punished by a fine of not less than fifty dollars nor more than three hundred dollars. 

4.]  8.  The director shall further issue, upon request, to such applicant one, and for
good cause shown, as the director may define by rule and regulations, not more than two,
removable disabled windshield hanging placards for use when the disabled person is
occupying a vehicle or when a vehicle not bearing the permanent handicap plate is being
used to pick up, deliver, or collect the physically disabled person issued the disabled motor
vehicle license plate or disabled windshield hanging placard. 

9.  No additional fee shall be paid to the director [of revenue] for the issuance of the special
license plates provided in this section, except for special personalized license plates and other
license plates described in this subsection.  Priority for any specific set of special license plates
shall be given to the applicant who received the number in the immediately preceding license
period subject to the applicant's compliance with the provisions of this section and any applicable
rules or regulations issued by the director.  If determined feasible by the advisory committee
established in section 301.129, any special license plate issued pursuant to this section may be
adapted to also include the international wheelchair accessibility symbol and the word "disabled"
as prescribed in [subsection 3 of] this section and such plate may be issued to any applicant who
meets the requirements of this section and the other appropriate provision of this chapter, subject
to the requirements and fees of the appropriate provision of this chapter. 

[5.]  10.  Any physically disabled person, or the parent or guardian of any such person, or
any not-for-profit group, organization, or other entity which transports more than one physically
disabled person, may apply to the director of revenue for a removable windshield placard.   [to]
The placard may be used in motor vehicles which do not bear the permanent handicap
symbol on the license plate.  Such placards must be hung from the front, middle rearview
mirror of a parked motor vehicle and may not be hung from the mirror during operation.
These placards may only be used during the period of time when the vehicle is being used
by a disabled person, or when the vehicle is being used to pick up, deliver, or collect a
disabled person.  When there is no rearview mirror, the placard shall be displayed on the
dashboard on the driver's side. 

11.  The removable windshield placard shall conform to the specifications, in respect to size,
color, and content, as set forth in federal regulations published by the Department of
Transportation.  The fee for each removable windshield placard shall be four dollars and the
removable windshield placard shall be renewed every two years.  The director may stagger the
expiration dates to equalize workload.  Only one removable placard may be issued to an
applicant who has been issued disabled person license plates.  Upon request, one additional
windshield placard [shall] may be issued to an applicant who has not been issued disabled
person license plates, at the appropriate fee. 

12.  A temporary windshield placard shall be issued to any physically disabled person, or
the parent or guardian of any such person who otherwise qualifies except that the physical
disability, in the opinion of the physician, is not expected to exceed a period of one hundred
eighty days.  The temporary windshield placard shall conform to the specifications, in respect
to size, color, and content, as set forth in federal regulations published by the Department of
Transportation.  The fee for the temporary windshield placard shall be two dollars. Upon request,
and for good cause shown, one additional temporary windshield placard [shall] may be issued
to an applicant.  Temporary windshield placards shall be issued upon presentation of the
physician's statement provided by this section and shall be displayed in the same manner as
removable windshield placards.  A person or entity shall be qualified to possess and display a
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temporary removable windshield placard for six months and the placard may be renewed once
for an additional six months if a physician's statement pursuant to [subsection 6 of] this section
is supplied to the director of revenue at the time of renewal.  [The placard shall be renewable
only by the person or entity to which the placard was originally issued.  Any placard issued
pursuant to this section shall only be used when a physically disabled occupant is in the motor
vehicle at the time of parking or when a physically disabled person is being delivered or collected
by a properly marked vehicle which is parked for the sole use of the physically disabled person.

6.]  13.  Application for license plates or windshield placards issued pursuant to this section
shall be made to the director of revenue and shall be accompanied by a statement signed by a
licensed physician or other authorized health care practitioner which certifies that the
applicant, user, or member of the applicant's household is a physically disabled person as defined
by this section.  [The physician's statement shall be on a form prescribed by the director of
revenue which shall include the physician's license number.  If it is the professional opinion of
the physician who issues the statement that the physical disability of the applicant, user, or
member of the applicant's household is permanent, this shall be noted on the statement.  In such
instances, the applicant shall present the physician's statement which states that the applicant's
disability is permanent to the director of revenue the first time the applicant applies for license
plates or a removable windshield placard.  The applicant shall not be required to obtain a new
physician's statement each time that the applicant applies for or renews license plates or a
removable windshield placard; but, the applicant shall present a physician's statement each time
the applicant applies for a temporary windshield placard or renews a temporary windshield
placard.] 

14.  The placard shall be renewable only by the person or entity to which the placard
was originally issued.  Any placard issued pursuant to this section shall only be used when
the physically disabled occupant for whom the disabled plate or placard was issued is in
the motor vehicle at the time of parking or when a physically disabled person is being
delivered or collected.  A disabled license plate and/or a removable windshield hanging
placard are not transferable and may not be used by any other person whether disabled
or not. 

15.  At the time the disabled plates or windshield hanging placards are issued, the
director shall issue a registration certificate which shall include the applicant's name,
address, and other identifying information as prescribed by the director, or if issued to an
agency, such agency's name and address.  This certificate shall further contain the
disabled license plate number or, for windshield hanging placards, the registration or
identifying number stamped on the placard.  The validated registration receipt given to
the applicant shall serve as the registration certificate. 

16.  The director shall, upon issuing any disabled registration certificate for license
plates and/or windshield hanging placards, provide information which explains that such
plates or windshield hanging placards are nontransferable, and the restrictions explaining
who and when a person or vehicle which bears or has the disabled plates or windshield
hanging placards may be used or be parked in a disabled reserved parking space, and the
penalties prescribed for violations of the provisions of this act. 

17.  Every new applicant for a disabled license plate or placard shall be required to
present a new physician's statement dated no more than ninety days prior to such
application. Renewal applicants will be required to submit a physician's statement dated
no more than ninety days prior to such application upon their first renewal occurring on
or after August 1, 2005.  Upon completing subsequent renewal applications, a physician's
statement dated no more than ninety days prior to such application shall be required
every fourth year.  Such physician's statement shall state the expiration date for the temporary
windshield placard.  If the physician fails to record an expiration date on the physician's
statement, the director shall issue the temporary windshield placard for a period of thirty days.
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18.  The director of revenue upon receiving a physician's statement pursuant to this
subsection shall check with the state board of registration for the healing arts created in section
334.120, RSMo, or the Missouri state board of chiropractic examiners established in section
331.090, RSMo, with respect to physician's statements signed by licensed chiropractors, or with
the board of optometry established in section 336.130, RSMo, with respect to physician's
statements signed by licensed optometrists, or the state board of podiatric medicine created in
section 330.100, RSMo, with respect to physician's statements signed by physicians of the foot
or podiatrists to determine whether the physician is duly licensed and registered pursuant to law.

19.  The boards shall cooperate with the director and shall supply information requested
pursuant to this subsection. The director [may] shall, in cooperation with the boards which shall
assist the director, establish a list of all [physicians' names] Missouri physicians and other
authorized health care practitioners and of any other information necessary to administer this
[subsection within the department of revenue if the director determines that such listing is
necessary to carry out the provisions of this subsection] section. 

[7.]  20.  Where the owner's application is based on the fact that the vehicle is used at least
fifty percent of the time by a physically disabled person, the applicant shall submit [an affidavit]
a statement stating this fact, in addition to the physician's statement. The [affidavit] statement
shall be signed by both the owner of the vehicle and the physically disabled person. The
applicant shall be required to submit this [affidavit] statement with each application for license
plates.  No person shall willingly or knowingly submit a false statement and any such false
statement shall be considered perjury and may be punishable pursuant to section 301.420,
RSMo. 

21.  The director of revenue shall retain all physician's statements and all other
documents received in connection with a person's application for disabled license plates
and/or disabled windshield placards. 

[8.]  22.  The director of revenue shall enter into reciprocity agreements with other states or
the federal government for the purpose of recognizing disabled person license plates or
windshield placards issued to physically disabled persons. 

[9.]  23.  When a person to whom disabled person license plates or a removable or
temporary windshield placard or both have been issued dies, the personal representative of [such
person] the decedent or such other person who may come into or otherwise take
possession, of the disabled license plates or disabled windshield placard shall return [the
plates or placards or both] the same to the director of revenue under penalty of law.  Failure to
return such plates or placards shall constitute a class B misdemeanor. 

24.  The director of revenue may order any person issued disabled person license plates or
windshield placards to submit to an examination by a chiropractor, osteopath, or physician, or
to such other investigation as will determine whether such person qualifies for the special plates
or placards. 

25.  If such person refuses to submit or is found to no longer qualify for special plates or
placards provided for in this section, the director of revenue shall collect the special plates or
placards, and shall furnish license plates to replace the ones collected as provided by this chapter.

[10.]  26.  In the event a removable or temporary windshield placard is lost, stolen, or
mutilated, the lawful holder thereof shall, within five days, file with the director of revenue an
application and an affidavit stating such fact, in order to purchase a new placard.  The fee for the
replacement windshield placard shall be [two] four dollars. 

[11.  Beginning after September 1, 1998, and prior to August 31, 1999, the director of
revenue shall authorize a one-time recertification and review of all permanent disabled person
license plates and windshield placards, including physician's license numbers and related
information that the director has on file pursuant to subsection 6 of this section to determine if
such numbers and information are current and correct.  The director shall require the presentation
of a new physician's statement and other information deemed necessary by the director to
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administer the provisions of this section.  The recertification and review shall be conducted in
a manner as determined by the director. 

12.]  27.  Fraudulent application, renewal, issuance, procurement or use of disabled person
license plates or windshield placards shall be a class A misdemeanor.  It is a class B
misdemeanor for a physician, chiropractor, podiatrist or optometrist to certify that an individual
or family member is qualified for a license plate or windshield placard based on a disability, the
diagnosis of which is outside their scope of practice or if there is no basis for the diagnosis. 

301.143.  PARKING SPACE FOR PHYSICALLY DISABLED MAY BE ESTABLISHED BY

POLITICAL SUBDIVISIONS AND OTHERS, SIGNS — VIOLATIONS — ENFORCEMENT —
PENALTY. — 1.  As used in this section, the term "vehicle" shall have the same meaning given
it in section 301.010, and the term "physically disabled" shall have the same meaning given it
in section 301.142. 

2.  Political subdivisions of the state may by ordinance or resolution designate parking
spaces for the exclusive use of vehicles which display a distinguishing license plate or card
issued pursuant to section 301.071 or 301.142.  Owners of private property used for public
parking shall also designate parking spaces for the exclusive use of vehicles which display a
distinguishing license plate or card issued pursuant to section 301.071 or 301.142.  Whenever
a political subdivision or owner of private property so designates a parking space, the space shall
be indicated by a sign upon which shall be inscribed the international symbol of accessibility and
shall also include any appropriate wording to indicate that the space is reserved for the exclusive
use of vehicles which display a distinguishing license plate or card.  The sign described in this
subsection shall also state, or an additional sign shall be posted below or adjacent to the sign
stating, the following:  "$50 to $300 fine.". 

3.  Any political subdivision, by ordinance or resolution, and any person or corporation in
lawful possession of a public off-street parking facility or any other owner of private property
may designate reserved parking spaces for the exclusive use of vehicles which display a
distinguishing license plate or card issued pursuant to section 301.071 or 301.142 as close as
possible to the nearest accessible entrance.  Such designation shall be made by posting
immediately adjacent to, and visible from, each space, a sign upon which is inscribed the
international symbol of accessibility, and may also include any appropriate wording to indicate
that the space is reserved for the exclusive use of vehicles which display a distinguishing license
plate or card. 

4.  The local police or sheriff's department may cause the removal of any vehicle not
displaying a distinguishing license plate or card on which is inscribed the international symbol
of accessibility and the word "disabled" issued pursuant to section 301.142 or a "disabled
veteran" license plate issued pursuant to section 301.071 or a distinguishing license plate or card
issued by any other state from a space designated for physically disabled persons if there is
posted immediately adjacent to, and readily visible from, such space a sign on which is inscribed
the international symbol of accessibility and may include any appropriate wording to indicate that
the space is reserved for the exclusive use of vehicles which display a distinguishing license
plate or card.  Any person who parks in a space reserved for physically disabled persons and is
not displaying distinguishing license plates or a card is guilty of an infraction and upon
conviction thereof shall be punished by a fine of not less than fifty dollars nor more than three
hundred dollars.  Any vehicle which has been removed and which is not properly claimed within
thirty days thereafter shall be considered to be an abandoned vehicle. 

5.  Spaces designated for use by vehicles displaying the distinguishing "disabled" license
plate issued pursuant to section 301.142 or 301.071 shall meet the requirements of the federal
Americans with Disabilities Act, as amended, and any rules or regulations established pursuant
thereto. Notwithstanding the other provisions of this section, on-street parking spaces designated
by political subdivisions in residential areas for the exclusive use of vehicles displaying a
distinguishing license plate or card issued pursuant to section 301.071 or 301.142 shall meet the
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requirements of the federal Americans with Disabilities Act pursuant to this subsection and any
such space shall have clearly and visibly painted upon it the international symbol of
accessibility and any curb adjacent to the space shall be clearly and visibly painted blue. 

6.  Any person who, without authorization, uses a distinguishing license plate or card issued
pursuant to section 301.071 or 301.142 to park in a parking space reserved under authority of
this section shall be guilty of [an infraction and shall be subject to a fine of not less than fifty
dollars nor more than three hundred dollars] a class B misdemeanor. 

7.  Law enforcement officials may enter upon private property open to public use to enforce
the provisions of this section and section 301.142, including private property designated by the
owner of such property for the exclusive use of vehicles which display a distinguishing license
plate or card issued pursuant to section 301.071 or 301.142. 

8.  Nonconforming signs or spaces otherwise required pursuant to this section which are in
use prior to August 28, 1997, shall not be in violation of this section during the useful life of such
signs or spaces.  Under no circumstances shall the useful life of the nonconforming signs or
spaces be extended by means other than those means used to maintain any sign or space on the
owner's property which is not used for vehicles displaying a disabled license plate. 

301.144.  PERSONALIZED LICENSE PLATES, APPEARANCE, FEES — NEW PLATES EVERY

THREE YEARS WITHOUT CHARGE — OBSCENE OR OFFENSIVE PLATES PROHIBITED —
AMATEUR RADIO OPERATORS, PLATES, HOW MARKED — REPOSSESSED VEHICLES,
PLACARDS — RETIRED U.S. MILITARY PLATES, HOW MARKED. — 1.  The director of revenue
shall establish and issue special personalized license plates containing letters or numbers or
combinations of letters and numbers[, not to exceed six characters in length].  Such license plates
shall be made with fully reflective material with a common color scheme and design, shall be
clearly visible at night, and shall be aesthetically attractive, as prescribed by section 301.130. Any
person desiring to obtain a special personalized license plate for any motor vehicle the person
owns, either solely or jointly, other than an apportioned motor vehicle or a commercial
motor vehicle licensed [for more than twelve] in excess of eighteen thousand pounds gross
weight shall apply to the director of revenue on a form provided by the director and shall pay
a fee of fifteen dollars in addition to the regular registration fees.  The director of revenue shall
issue rules and regulations setting the standards and establishing the procedure for application
for and issuance of the special personalized license plates and shall provide a deadline each year
for the applications.  Any rule or portion of a rule, as that term is defined in section 536.010,
RSMo, that is created under the authority delegated in this section shall become effective only
if it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable,
section 536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of
the powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay
the effective date or to disapprove and annul a rule are subsequently held unconstitutional, then
the grant of rulemaking authority and any rule proposed or adopted after August 28, 2001, shall
be invalid and void.  No two owners shall be issued identical plates.  An owner shall make a new
application and pay a new fee each year such owner desires to obtain or retain special
personalized license plates; however, notwithstanding the provisions of subsection 8 of section
301.130 to the contrary, the director shall allow the special personalized license plates to be
replaced with new plates every three years without any additional charge, above the fee
established in this section, to the renewal applicant.  Any person currently in possession of an
approved personalized license plate shall have first priority on that particular plate for each of the
following years that timely and appropriate application is made. 

2.  Upon application for a personalized plate by the owner of a motor vehicle for
which the owner has no registration plate available for transfer as prescribed by section
301.140, the director shall issue a temporary permit authorizing the operation of the motor
vehicle until the personalized plate is issued. 
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3.  No personalized license plates shall be issued containing any letters, numbers or
combination of letters and numbers which are obscene, profane, patently offensive or
contemptuous of a racial or ethnic group, or offensive to good taste or decency, or would present
an unreasonable danger to the health or safety of the applicant, of other users of streets and
highways, or of the public in any location where the vehicle with such a plate may be found.
The director may recall any personalized license plates, including those issued prior to August
28, 1992, if the director determines that the plates are obscene, profane, patently offensive or
contemptuous of a racial or ethnic group, or offensive to good taste or decency, or would present
an unreasonable danger to the health or safety of the applicant, of other users of streets and
highways, or of the public in any location where the vehicle with such a plate may be found.
Where the director recalls such plates pursuant to the provisions of this subsection, the director
shall reissue personalized license plates to the owner of the motor vehicle for which they were
issued at no charge, if the new plates proposed by the owner of the motor vehicle meet the
standards established pursuant to this section.  The director shall not apply the provisions of this
statute in a way that violates the Missouri or United States Constitutions as interpreted by the
courts with controlling authority in the state of Missouri.  The primary purpose of motor vehicle
licence plates is to identify motor vehicles.  Nothing in the issuance of a personalized license
plate creates a designated or limited public forum. Nothing contained in this subsection shall be
interpreted to prohibit the use of license plates, which are no longer valid for registration
purposes, as collector's items or for decorative purposes. 

[3.]  4.  The director may also establish categories of special license plates from which
license plates may be issued.  Any such person, other than a person exempted from the additional
fee pursuant to subsection 6 of this section, that desires a personalized special license plate from
any such category shall pay the same additional fee and make the same kind of application as
that required by subsection 1 of this section, and the director shall issue such plates in the same
manner as other personalized special license plates are issued. 

[4.]  5.  The director of revenue shall issue to residents of the state of Missouri who hold an
unrevoked and unexpired official amateur radio license issued by the Federal Communications
Commission, upon application and upon payment of the additional fee specified in subsection
1 of this section, except for a person exempted from the additional fee pursuant to subsection 6
of this section, personalized special license plates bearing the official amateur radio call letters
assigned by the Federal Communications Commission to the applicant with the words
"AMATEUR RADIO" in the place of the words "SHOW-ME STATE".  The application
shall be accompanied by [an affidavit] a statement stating that the applicant has an unrevoked
and unexpired amateur radio license issued by the Federal Communications Commission and
the official radio call letters assigned by the Federal Communications Commission to the
applicant.  An owner making a new application and paying a new fee to retain an amateur
radio plate may request a replacement plate with the words "AMATEUR RADIO" in
place of the words "SHOW-ME STATE".  If application is made to retain a plate that
is three years old or older, the replacement plate shall be issued upon the payment of
required fees. 

[5.]  6.  Notwithstanding any other provision to the contrary, any business that repossesses
motor vehicles or trailers and sells or otherwise disposes of them shall be issued a placard
displaying the word "Repossessed", provided such business pays the fees presently required of
a manufacturer, distributor, or dealer in subsection 1 of section 301.253.  Such placard shall bear
a number and shall be in such form as the director of revenue shall determine, and shall be only
used for demonstrations when displayed substantially as provided for number plates on the rear
of the motor vehicle or trailer. 

[6.]  7.  Notwithstanding any provision of law to the contrary, any person who has retired
from any branch of the United States armed forces or reserves, the United States Coast Guard
or reserve, the United States Merchant Marines or reserve, the National Guard, or any
subdivision of any such services shall be exempt from the additional fee required for
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personalized license plates issued pursuant to section 301.441. As used in this subsection,
"retired" means having served twenty or more years in the appropriate branch of service and
having received an honorable discharge. 

301.190.  CERTIFICATE OF OWNERSHIP — APPLICATION, CONTENTS — SPECIAL

REQUIREMENTS, CERTAIN VEHICLES — FEES — FAILURE TO OBTAIN WITHIN TIME LIMIT,
DELINQUENCY PENALTY — DURATION OF CERTIFICATE — UNLAWFUL TO OPERATE

WITHOUT CERTIFICATE — CERTAIN VEHICLES BROUGHT INTO STATE IN A WRECKED OR

DAMAGED CONDITION OR AFTER BEING TOWED, INSPECTION — CERTAIN VEHICLES

PREVIOUSLY REGISTERED IN OTHER STATES, DESIGNATION — RECONSTRUCTED MOTOR

VEHICLES, PROCEDURE. — 1.  No certificate of registration of any motor vehicle or trailer, or
number plate therefor, shall be issued by the director of revenue unless the applicant therefor
shall make application for and be granted a certificate of ownership of such motor vehicle or
trailer, or shall present satisfactory evidence that such certificate has been previously issued to
the applicant for such motor vehicle or trailer.  Application shall be made within thirty days after
the applicant acquires the motor vehicle or trailer upon a blank form furnished by the director
of revenue and shall contain the applicant's identification number, a full description of the motor
vehicle or trailer, the vehicle identification number, and the mileage registered on the odometer
at the time of transfer of ownership, as required by section 407.536, RSMo, together with a
statement of the applicant's source of title and of any liens or encumbrances on the motor vehicle
or trailer, provided that for good cause shown the director of revenue may extend the period of
time for making such application. 

2.  The director of revenue shall use reasonable diligence in ascertaining whether the facts
stated in such application are true and shall, to the extent possible without substantially delaying
processing of the application, review any odometer information pertaining to such motor vehicle
that is accessible to the director of revenue.  If satisfied that the applicant is the lawful owner of
such motor vehicle or trailer, or otherwise entitled to have the same registered in his name, the
director shall thereupon issue an appropriate certificate over his signature and sealed with the seal
of his office, procured and used for such purpose.  The certificate shall contain on its face a
complete description, vehicle identification number, and other evidence of identification of the
motor vehicle or trailer, as the director of revenue may deem necessary, together with the
odometer information required to be put on the face of the certificate pursuant to section 407.536,
RSMo, a statement of any liens or encumbrances which the application may show to be thereon,
and, if ownership of the vehicle has been transferred, the name of the state issuing the transferor's
title and whether the transferor's odometer mileage statement executed pursuant to section
407.536, RSMo, indicated that the true mileage is materially different from the number of miles
shown on the odometer, or is unknown. 

3.  The director of revenue shall appropriately designate on the current and all subsequent
issues of the certificate the words "Reconstructed Motor Vehicle", "Motor Change Vehicle",
"Specially Constructed Motor Vehicle", or "Non-USA-Std Motor Vehicle", as defined in section
301.010.  Effective July 1, 1990, on all original and all subsequent issues of the certificate for
motor vehicles as referenced in subsections 2 and 3 of section 301.020, the director shall print
on the face thereof the following designation:  "Annual odometer updates may be available from
the department of revenue.".  On any duplicate certificate, the director of revenue shall reprint
on the face thereof the most recent of either: 

(1)  The mileage information included on the face of the immediately prior certificate and
the date of purchase or issuance of the immediately prior certificate; or 

(2)  Any other mileage information provided to the director of revenue, and the date the
director obtained or recorded that information. 

4.  The certificate of ownership issued by the director of revenue shall be manufactured in
a manner to prohibit as nearly as possible the ability to alter, counterfeit, duplicate, or forge such
certificate without ready detection.  In order to carry out the requirements of this subsection, the
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director of revenue may contract with a nonprofit scientific or educational institution specializing
in the analysis of secure documents to determine the most effective methods of rendering
Missouri certificates of ownership nonalterable or noncounterfeitable. 

5.  The fee for each original certificate so issued shall be eight dollars and fifty cents, in
addition to the fee for registration of such motor vehicle or trailer. If application for the certificate
is not made within thirty days after the vehicle is acquired by the applicant, a delinquency penalty
fee of twenty-five dollars for the first thirty days of delinquency and twenty-five dollars for each
thirty days of delinquency thereafter, not to exceed a total of one hundred dollars before
November 1, 2003, and not to exceed a total of two hundred dollars on or after November 1,
2003, shall be imposed, but such penalty may be waived by the director for a good cause shown.
If the director of revenue learns that any person has failed to obtain a certificate within thirty days
after acquiring a motor vehicle or trailer or has sold a vehicle without obtaining a certificate, he
shall cancel the registration of all vehicles registered in the name of the person, either as sole
owner or as a co-owner, and shall notify the person that the cancellation will remain in force until
the person pays the delinquency penalty fee provided in this section, together with all fees,
charges and payments which he should have paid in connection with the certificate of ownership
and registration of the vehicle.  The certificate shall be good for the life of the motor vehicle or
trailer so long as the same is owned or held by the original holder of the certificate and shall not
have to be renewed annually. 

6.  Any applicant for a certificate of ownership requesting the department of revenue to
process an application for a certificate of ownership in an expeditious manner requiring special
handling shall pay a fee of five dollars in addition to the regular certificate of ownership fee. 

7.  It is unlawful for any person to operate in this state a motor vehicle or trailer required to
be registered under the provisions of the law unless a certificate of ownership has been issued
as herein provided. 

8.  Before an original Missouri certificate of ownership is issued, an inspection of the vehicle
and a verification of vehicle identification numbers shall be made by the Missouri state highway
patrol on vehicles for which there is a current title issued by another state if a Missouri salvage
certificate of title has been issued for the same vehicle but no prior inspection and verification
has been made in this state, except that if such vehicle has been inspected in another state by a
law enforcement officer in a manner comparable to the inspection process in this state and the
vehicle identification numbers have been so verified, the applicant shall not be liable for the
twenty-five dollar inspection fee if such applicant submits proof of inspection and vehicle
identification number verification to the director of revenue at the time of the application.  The
applicant, who has such a title for a vehicle on which no prior inspection and verification have
been made, shall pay a fee of twenty-five dollars for such verification and inspection, payable
to the director of revenue at the time of the request for the application, which shall be deposited
in the state treasury to the credit of the state highway fund. 

9.  Each application for an original Missouri certificate of ownership for a vehicle which is
classified as a reconstructed motor vehicle, specially constructed motor vehicle, kit vehicle, motor
change vehicle, non-USA-std motor vehicle, or other vehicle as required by the director of
revenue, shall be accompanied by a vehicle examination certificate issued by the Missouri state
highway patrol, or other law enforcement agency as authorized by the director of revenue.  The
vehicle examination shall include a verification of vehicle identification numbers and a
determination of the classification of the vehicle.  The owner of a vehicle which requires a
vehicle examination certificate shall present the vehicle for examination and obtain a completed
vehicle examination certificate prior to submitting an application for a certificate of ownership
to the director of revenue.  The fee for the vehicle examination application shall be twenty-five
dollars and shall be collected by the director of revenue at the time of the request for the
application and shall be deposited in the state treasury to the credit of the state highway fund. 

10.  When an application is made for an original Missouri certificate of ownership for a
motor vehicle previously registered or titled in a state other than Missouri, it shall be
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accompanied by a current inspection form certified by a duly authorized official inspection
station as described in chapter 307, RSMo.  The completed form shall certify that the
manufacturer's identification number for the vehicle has been inspected, that it is correctly
displayed on the vehicle and shall certify the reading shown on the odometer at the time of
inspection.  The inspection station shall collect the same fee as authorized in section 307.365,
RSMo, for making the inspection, and the fee shall be deposited in the same manner as provided
in section 307.365, RSMo.  If the vehicle is also to be registered in Missouri, the safety and
emissions inspections required in chapter 307, RSMo, shall be completed and only the fees
required by sections 307.365 and 307.366, RSMo, shall be charged to the owner.  This section
shall not apply to vehicles being transferred on a manufacturer's statement of origin. 

11.  Motor vehicles brought into this state in a wrecked or damaged condition or after being
towed as an abandoned vehicle pursuant to another state's abandoned motor vehicle procedures
shall, in lieu of the inspection required by subsection 10 of this section, be inspected by the
Missouri state highway patrol in accordance with subsection 9 of this section.  If the inspection
reveals the vehicle to be in a salvage or junk condition, the director shall so indicate on any
Missouri certificate of ownership issued for such vehicle.  Any salvage designation shall be
carried forward on all subsequently issued certificates of title for the motor vehicle. 

12.  When an application is made for an original Missouri certificate of ownership for a
motor vehicle previously registered or titled in a state other than Missouri, and the certificate of
ownership has been appropriately designated by the issuing state as reconstructed motor vehicle,
motor change vehicle, specially constructed motor vehicle, the director of revenue shall
appropriately designate on the current Missouri and all subsequent issues of the certificate of
ownership the name of the issuing state and such prior designation. 

13.  When an application is made for an original Missouri certificate of ownership for a
motor vehicle previously registered or titled in a state other than Missouri, and the certificate of
ownership has been appropriately designated by the issuing state as non-USA-std motor vehicle,
the director of revenue shall appropriately designate on the current Missouri and all subsequent
issues of the certificate of ownership the words "Non-USA-Std Motor Vehicle". 

14.  The director of revenue and the superintendent of the Missouri state highway patrol
shall make and enforce rules for the administration of the inspections required by this section.

15.  Each application for an original Missouri certificate of ownership for a vehicle
which is classified as a reconstructed motor vehicle, manufactured forty or more years
prior to the current model year, and which has a value of three thousand dollars or less
shall be accompanied by: 

(1)  A proper affidavit submitted by the owner explaining how the motor vehicle or
trailer was acquired and, if applicable, the reasons a valid certificate of ownership cannot
be furnished; 

(2)  Photo copies of receipts, bills of sale establishing ownership, or titles, and the
source of all major component parts used to rebuild the vehicle; 

(3)  A fee of one hundred fifty dollars in addition to the fees described in subsection
5 of this section.  Such fee shall be deposited in the state treasury to the credit of the state
highway fund; and 

(4)  An inspection certificate, other than a motor vehicle examination certificate
required under subsection 9 of this section, completed and issued by the Missouri state
highway patrol, or other law enforcement agency as authorized by the director of revenue.
The inspection performed by the highway patrol or other authorized local law
enforcement agency shall include a check for stolen vehicles. 
The department of revenue shall issue the owner a certificate of ownership designated
with the words "Reconstructed Motor Vehicle" and deliver such certificate of ownership
in accordance with the provisions of this chapter.  Notwithstanding subsection 9 of this
section, no owner of a reconstructed motor vehicle described in this subsection shall be
required to obtain a vehicle examination certificate issued by the Missouri state highway
patrol. 
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301.193.  ABANDONED PROPERTY, TITLING OF, PRIVATELY OWNED REAL ESTATE,
PROCEDURE. — 1.  Any person who purchases or is the owner of real property on which
vehicles, as defined in section 301.011, vessels or watercraft, as defined in section 306.010,
RSMo, or outboard motors, as that term is used in section 306.530, RSMo, have been
abandoned, without the consent of said purchaser or owner of the real property, may apply to the
department of revenue for a certificate of title.  Any insurer which purchases a vehicle
through the claims adjustment process for which the insurer is unable to obtain a
negotiable title may make an application to the department of revenue for a salvage
certificate of title pursuant to this section.  Prior to making application for a certificate of title
on a vehicle under this section, the insurer or owner of the real estate shall have the vehicle
inspected by law enforcement pursuant to subsection 9 of section 301.190, and shall have law
enforcement perform a check in the national crime information center and any appropriate
statewide law enforcement computer to determine if the vehicle has been reported stolen and the
name and address of the person to whom the vehicle was last titled and any lienholders of record.
The insurer or owner or purchaser of the real estate shall, thirty days prior to making application
for title, notify any owners or lienholders of record for the vehicle by certified mail that the owner
intends to apply for a certificate of title from the director for the abandoned vehicle.  The
application for title shall be accompanied by: 

(1)  A statement explaining the circumstances by which the [abandoned] property came into
the insurer, owner or purchaser's possession; a description of the [abandoned] property including
the year, make, model, vehicle identification number and any decal or license plate that may be
affixed to the vehicle; the current location of the [abandoned] property; and the retail value of the
[abandoned] property; 

(2)  An inspection report of the [abandoned] property, if it is a vehicle, by a law
enforcement agency pursuant to subsection 9 of section 301.190; and 

(3)  A copy of the thirty-day notice and certified mail receipt mailed to any owner and any
person holding a valid security interest of record. 

2.  Upon receipt of the application and supporting documents, the director shall search the
records of the department of revenue, or initiate an inquiry with another state, if the evidence
presented indicated the [abandoned] property described in the application was registered or
titled in another state, to verify the name and address of any owners and any lienholders.  If the
latest owner or lienholder was not notified the director shall inform the insurer, owner, or
purchaser of the real estate of the latest owner and lienholder information so that notice may be
given as required by subsection 1 of this section.  Any owner or lienholder receiving
notification may protest the issuance of title by, within the thirty-day notice period and may file
a petition to recover the vehicle, naming the insurer or owner of the real estate and serving a
copy of the petition on the director of revenue.  The director shall not be a party to such petition
but shall, upon receipt of the petition, suspend the processing of any further certificate of title
until the rights of all parties to the vehicle are determined by the court.  Once all requirements
are satisfied the director shall issue one of the following: 

(1)  An original certificate of title if the vehicle examination certificate, as provided in
section 301.190, indicates that the vehicle was not previously in a salvaged condition or rebuilt;

(2)  An original certificate of title designated as prior salvage if the vehicle examination
certificate as provided in section 301.190 indicates the vehicle was previously in a salvaged
condition or rebuilt; 

(3)  A salvage certificate of title designated with the words "salvage/abandoned property"
or junking certificate based on the condition of the [abandoned] property as stated in the
inspection report.  An insurer purchasing a vehicle through the claims adjustment process
under this section shall only be eligible to obtain a salvage certificate of title or junking
certificate. 
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301.196.  TRANSFERORS OF INTEREST IN MOTOR VEHICLES OR TRAILERS, NOTICE TO

REVENUE, WHEN, FORM — EXCEPTIONS. — 1.  Beginning January 1, 2006, except as
otherwise provided in this section, the transferor of an interest in a motor vehicle or trailer
listed on the face of a Missouri title, excluding salvage titles and junking certificates, shall
notify the department of revenue of the transfer within thirty days of the date of transfer.
The notice shall be in a form determined by the department by rule and shall contain: 

(1)  A description of the motor vehicle or trailer sufficient to identify it; 
(2)  The vehicle identification number of the motor vehicle or trailer; 
(3)  The name and address of the transferee; 
(4)  The date of birth of the transferee, unless the transferee is not a natural person;
(5)  The date of the transfer or sale; 
(6)  The purchase price of the motor vehicle or trailer, if applicable; 
(7)  The number of the transferee's drivers license, unless the transferee does not have

a drivers license; 
(8)  The printed name and signature of the transferee; 
(9)  Any other information required by the department by rule. 
2.  For purposes of giving notice under this section, if the transfer occurs by operation

of law, the personal representative, receiver, trustee, sheriff, or other representative or
successor in interest of the person whose interest is transferred shall be considered the
transferor. Repossession by a creditor shall not be considered a transfer of ownership
requiring such notice. 

3.  The requirements of this section shall not apply to transfers when there is no
complete change of ownership interest or upon award of ownership of a motor vehicle or
trailer made by court order, or transfers of ownership of a motor vehicle or trailer to or
between vehicle dealers, or transfers of beneficial ownership of a motor vehicle owned by
a trust. 

4.  Notification under this section is only required for transfers of ownership that
would otherwise require registration and an application for certificate of title in this state
under section 301.190, and is for informational purposes only and does not constitute an
assignment or release of any interest in the vehicle. 

5.  Retail sales made by licensed dealers including sales of new vehicles shall be
reported pursuant to the provisions of section 301.280. 

301.197.  NOTIFICATION OF TRANSFER OF INTEREST INCLUDED IN REVENUE RECORDS,
WHEN — APPLICATION FOR NEW TITLE, FAILURE TO APPLY, EFFECT — RULEMAKING

AUTHORITY. — 1.  Beginning January 1, 2006, upon receipt of a notification of transfer
described in section 301.196, the department shall make a notation on its records
indicating that it has received notification that an interest in the motor vehicle or trailer
has been transferred.  The notation shall be made whether or not the form submitted to
the department contains all the information required by section 301.196, so long as there
is sufficient information to identify the motor vehicle or trailer and the name and address
of the transferee. Thereafter, until a new title is issued, when the department is asked or
is required by law to provide the name of the owner or lienholder of a motor vehicle or
trailer as shown on its records, the department shall provide the name of the owner or
lienholder recorded on the latest title or lien perfection of record and indicate that
department records show a notification of transfer but do not show a title transfer.  The
department shall also provide the name of the transferee, if otherwise permitted by law,
if it is shown on the form submitted by the transferor pursuant to section 301.196. 

2.  If the department does not receive an application for title from the person named
as transferee in a form submitted pursuant to section 301.196 within sixty days of the
receipt of the form, the department shall notify the transferee to apply for title.
Notification shall be made as soon after the sixtieth day after receipt of the form as is
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convenient for the department.  The provisions of this subsection shall be in addition to
the requirements of section 301.190. 

3.  The department may adopt rules for the implementation of section 301.196 and
this section.  Any rule or portion of a rule, as that term is defined in section 536.010,
RSMo, that is created under the authority delegated in this section shall become effective
only if it complies with and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a
rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2004, shall be invalid and void.
Notwithstanding section 226.200, RSMo, to the contrary the general assembly may
appropriate state highways and transportation department funds for the requirements
of sections 301.196, 301.198, and 301.280, and this section. 

301.198.  SUBMITTING FALSE INFORMATION ABOUT TRANSFER OF A VEHICLE, OFFENSE

OF, PENALTY. — 1.  Beginning January 1, 2006, a person commits the offense of knowingly
submitting false information about transfer of a vehicle if the person submits a notice of
transfer of an interest in a motor vehicle or trailer as described in section 301.196 to the
department of revenue and the person knows that some or all of the information
contained in the notice is false.   The offense described in this section, knowingly
submitting false information about transfer of a vehicle, is a class C misdemeanor. 

2.  Any person who fails to submit the required notice pursuant to section 301.196
shall be guilty of an infraction. If the failure to submit the required notice was done to
assist the transferee to avoid applying for title, paying applicable registration fees or other
fraudulent purposes, then the person shall be guilty of a class C misdemeanor. 

301.217.  DEFINITIONS — SALVAGED MOTOR VEHICLE TITLE MAY BE ISSUED, WHEN,
PROCEDURE. — 1.  As used in sections 301.217 to 301.229, the following words and phrases
mean: 

(1)  "Purchaser", the buyer of a salvage vehicle, including an insurance company for
purposes of sections 301.217 to 301.229; 

(2)  "Salvage certificate of title", the title issued by the department of revenue as proof of
ownership for a salvaged vehicle, and it shall not be acceptable for the purpose of registering a
motor vehicle.  The salvage title shall be negotiable with one reassignment on back by registered
dealers or insurance companies only.  The redeemed title shall be returned in its original form;

(3)  "Salvage pool" or "salvage disposal sale", a scheduled sale at auction or by private bid
of wrecked or repairable motor vehicles or trailers by insurance companies, underwriters, or
dealers, either at retail or wholesale. 

2.  The department of revenue may issue a certificate of title for a salvaged motor vehicle
at least twenty-five years old and if, in the judgment of the department of revenue it may be
needed, require the applicant to file with the department of revenue a corporate surety bond in
the form prescribed by the department and executed by the applicant, and executed by a person
authorized to conduct a surety business in this state. The bond shall be in an amount equal to one
and one-half times the value of the vehicle as determined by the department and conditioned to
indemnify any prior owner and lienholder and any subsequent purchaser of the vehicle or person
acquiring any security interest in it, and their respective successors in interest, against any
expense, loss or damage, including reasonable attorney's fees, by reason of the issuance of the
certificate of title of the vehicle or on account of any defect in or undisclosed security interest
upon the right, title and interest of the applicant in and to the vehicle.  Any such interested person
has a right of action to recover on the bond for any breach of its conditions, but the aggregate
liability of the surety to all persons shall not exceed the amount of the bond.  The bond shall be
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returned at the end of three years or prior thereto if the vehicle is no longer registered in this state
and the currently valid certificate of title is surrendered to the department, unless the department
has been notified of the pendency of an action to recover on the bond. 

301.219.  APPLICATION TO BE SUBMITTED, CONTENTS — FEE. — Application for a license
shall be submitted [by July first of each year] biennially and shall be made on the form the
department prescribes, containing the name of the applicant, the address where business is to be
conducted, the kind of business, enumerated in section 301.218 to be conducted, the residence
address of the applicant if an individual, the names and residence addresses of the partners of the
applicant if a partnership, the names and residence addresses of the principal officers of the
applicant and the state of its incorporation, if a corporation.  The application shall be verified by
the oath or affirmation of the applicant, if the applicant is a partnership or a corporation, by a
partner or officer of the applicant and shall be accompanied by a fee of [sixty-five] one
hundred thirty dollars every [year] two years for each kind of business required to be licensed
under subdivision (1), (2), (3), or (4) of subsection 1 of section 301.218.  If the applicant
conducts business at different locations, a separate application, license and [sixty-five] one
hundred thirty dollar [annual] fee shall be required for each location.  The director may
stagger the expiration dates to equalize the workload. 

301.221.  APPLICATION TO BE SUBMITTED, CONTENTS, REQUIREMENTS TO OBTAIN

LICENSE — FEE. — 1.  The department shall file each application received by it with the required
fee, and when satisfied that the applicant, if an individual, or each of the partners or principal
officers of the applicant, if a partnership or a corporation, is of good moral character and that the
applicant, so far as can be ascertained, has complied and will comply with the provisions of
sections 301.217 to 301.229 and the laws of this state relating to registration of and certificates
of title of vehicles, shall issue to the applicant a license to carry on and conduct the kind of
businesses, enumerated in section 301.218, specified in the application at the address therein
specified, until [July first next following the date on which] the next license [is issued] renewal
date. 

2.  When the application is being made for licensure as a salvage dealer, a certification
by a uniformed member of the Missouri state highway patrol stationed in the troop area
in which the applicant's place of business is located; except, that in counties of the first
classification, certification may be performed by an officer of a metropolitan police
department when the applicant's established place of business of salvage is in the
metropolitan area where the certifying metropolitan police officer is employed.  An
applicant shall have a bona fide established place of business which shall include a permanent
enclosed building or structure, either owned in fee or leased and actually occupied as a place of
business by the applicant for: 

(1)  Selling used parts of or used accessories for vehicles; or 
(2)  Salvaging, wrecking or dismantling vehicles for resale of the parts thereof; or 
(3)  Rebuilding and repairing wrecked or dismantled vehicles; or 
(4)  Processing scrapped vehicles or vehicle parts. 
3.  The applicant's place of business shall be a place wherein the public may contact the

owner or operator, in person or by telephone, at any reasonable time, and wherein shall be kept
and maintained the books, records, files, tools, equipment and other matters required and
necessary to conduct the business. 

4.  The application shall include a photograph, not to exceed eight inches by ten inches,
showing the building and business premises and shall accompany the initial application but will
not be required for subsequent renewals unless substantial changes have been made to the
building or business premises. 
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301.227.  SALVAGE CERTIFICATE OF TITLE MANDATORY OR OPTIONAL, WHEN —
ISSUANCE, FEE — JUNKING CERTIFICATE ISSUED OR RESCINDED, WHEN. — 1.  Whenever a
vehicle is sold for salvage, dismantling or rebuilding, the purchaser shall forward to the director
of revenue within ten days the certificate of ownership or salvage certificate of title and the
proper application and fee of eight dollars and fifty cents, and the director shall issue a negotiable
salvage certificate of title to the purchaser of the salvaged vehicle.  On vehicles not more than
seven years old, it shall be mandatory that the purchaser apply for a salvage title, but on vehicles
over seven years old, application for a salvage title shall be optional on the part of the purchaser.
Whenever a vehicle is sold for destruction and a salvage certificate of title, junking certificate,
or certificate of ownership exists, the seller, if licensed under sections 301.217 to 301.221, shall
forward the certificate to the director of revenue within ten days, with the notation of the date
sold for destruction and the name of the purchaser clearly shown on the face of the certificate.

2.  Whenever a vehicle is classified as "junk", as defined in section 301.010, the purchaser
may forward to the director of revenue the salvage certificate of title or certificate of ownership
and the director shall issue a negotiable junking certificate to the purchaser of the vehicle.  The
director may also issue a junking certificate to a possessor of a vehicle [of a 1954 model or older]
manufactured twenty-six years or more prior to the current model year who has a bill of
sale for said vehicle but does not possess a certificate of ownership, provided no claim of theft
has been made on the vehicle and the highway patrol has by letter stated the vehicle is not listed
as stolen after checking the registration number through its nationwide computer system.  Such
certificate may be granted within thirty days of the submission of a request. 

3.  Upon receipt of a properly completed application for a junking certificate, the director
of revenue shall issue to the applicant a junking certificate which shall authorize the holder to
possess, transport, or, by assignment, transfer ownership in such parts, scrap or junk, and a
certificate of title shall not again be issued for such vehicle; except that, the initial purchaser shall,
within ninety days, be allowed to rescind his application for a junking certificate by surrendering
the junking certificate and apply for a salvage certificate of title in his name.  The seller of a
vehicle for which a junking certificate has been applied for or issued shall disclose such fact in
writing to any prospective buyers before sale of such vehicle; otherwise the sale shall be
voidable at the option of the buyer. 

4.  No scrap metal operator shall acquire or purchase a motor vehicle or parts thereof
without, at the time of such acquisition, receiving the original certificate of title or salvage
certificate of title or junking certificate from the seller of the vehicle or parts, unless the seller is
a licensee under sections 301.219 to 301.221. 

5.  All titles and certificates required to be received by scrap metal operators from
nonlicensees shall be forwarded by the operator to the director of revenue within ten days of the
receipt of the vehicle or parts. 

6.  The scrap metal operator shall keep a record, for three years, of the seller's name and
address, the salvage business license number of the licensee, date of purchase, and any vehicle
or parts identification numbers open for inspection as provided in section 301.225. 

7.  Notwithstanding any other provision of this section, a motor vehicle dealer as defined
in section 301.550 and licensed under the provisions of sections 301.550 to 301.572 may
negotiate one reassignment of a salvage certificate of title on the back thereof. 

8.  Notwithstanding the provisions of subsection 1 of this section, an insurance company
which settles a claim for a stolen vehicle shall be issued a negotiable salvage certificate of title
without the payment of any fee upon proper application within thirty days after settlement of the
claim for such stolen vehicle.  However, if the insurance company upon recovery of a stolen
vehicle determines that the stolen vehicle has not sustained damage to the extent that the
vehicle would have otherwise been declared a salvage vehicle pursuant to subdivision (50)
of section 301.010, then the insurance company may have the vehicle inspected by the
Missouri state highway patrol, or other law enforcement agency authorized by the
director of revenue, in accordance with the inspection provisions of subsection 9 of section
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301.190.  Upon receipt of title application, applicable fee, the completed inspection, and the
return of any previously issued negotiable salvage certificate, the director shall issue an
original title with no salvage designation.  Upon the issuance of an original title the director
shall remove any indication of the negotiable salvage title previously issued to the
insurance company from the department's electronic records. 

301.280.  DEALERS AND GARAGE KEEPERS, SALES REPORT REQUIRED — UNCLAIMED

VEHICLE REPORT REQUIRED, CONTENTS — ALTERATION OF VEHICLE IDENTIFICATION

NUMBER, EFFECT. — 1.  Every motor vehicle dealer and boat dealer shall make a monthly report
to the department of revenue, on blanks to be prescribed by the department of revenue, giving
the following information:  Date of the sale of each motor vehicle, boat, trailer and all-terrain
vehicle sold; the name and address of the buyer; the name of the manufacturer; year of
manufacture; model of vehicle; vehicle identification number; style of vehicle; odometer setting;
and it shall also state whether the motor vehicle, boat, trailer or all-terrain vehicle is new or
secondhand.  The odometer reading is not required when reporting the sale of any motor vehicle
that is ten years old or older, any motor vehicle having a gross vehicle weight rating of more than
sixteen thousand pounds, new vehicles that are transferred on a manufacturer's statement of
origin between one franchised motor vehicle dealer and another, or boats, all-terrain vehicles or
trailers.  The sale of all [twenty-day] thirty-day temporary permits, without exception, shall be
recorded in the appropriate space on the dealer's monthly sales report by recording the complete
permit number issued on the motor vehicle or trailer sale listed.  The monthly sales report shall
be completed in full and signed by an officer, partner, or owner of the dealership, and actually
received by the department of revenue on or before the fifteenth day of the month succeeding
the month for which the sales are being reported.  If no sales occur in any given month, a report
shall be submitted for that month indicating no sales.  Any vehicle dealer who fails to file a
monthly report or who fails to file a timely report shall be subject to disciplinary action
as prescribed in section 301.562 or a penalty assessed by the director not to exceed three
hundred dollars per violation.  Every motor vehicle and boat dealer shall retain copies of the
monthly sales report as part of the records to be maintained at the dealership location and shall
hold them available for inspection by appropriate law enforcement officials and officials of the
department of revenue.  Beginning January 1, 2006, the monthly sales report required by
this subsection may be filed electronically. Beginning January 1, 2007, every vehicle dealer
selling twenty or more vehicles a month shall file the monthly sales report with the
department in an electronic format.  Any dealer filing a monthly sales report in an
electronic format shall be exempt from filing the notice of transfer required by section
301.196. For any dealer not filing electronically, the notice of transfer required by section
301.196 shall be submitted with the monthly sales report as prescribed by the director. 

2.  Every dealer and every person operating a public garage shall keep a correct record of
the vehicle identification number, odometer setting, manufacturer's name of all motor vehicles
or trailers accepted by him for the purpose of sale, rental, storage, repair or repainting, together
with the name and address of the person delivering such motor vehicle or trailer to the dealer or
public garage keeper, and the person delivering such motor vehicle or trailer shall record such
information in a file kept by the dealer or garage keeper.  The record shall be kept for three years
and be open for inspection by law enforcement officials and persons, agencies and officials
designated by the director of revenue. 

3.  Every dealer and every person operating a public garage in which a motor vehicle
remains unclaimed for a period of fifteen days shall, within five days after the expiration of that
period, report the motor vehicle as unclaimed to the director of revenue.  Such report shall be on
a form prescribed by the director of revenue.  A motor vehicle left by its owner whose name and
address are known to the dealer or his employee or person operating a public garage or his
employee is not considered unclaimed.  Any dealer or person operating a public garage who fails
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to report a motor vehicle as unclaimed as herein required forfeits all claims and liens for its
garaging, parking or storing. 

4.  The director of revenue shall maintain appropriately indexed cumulative records of
unclaimed vehicles reported to the director.  Such records shall be kept open to public inspection
during reasonable business hours. 

5.  The alteration or obliteration of the vehicle identification number on any such motor
vehicle shall be prima facie evidence of larceny, and the dealer or person operating such public
garage shall upon the discovery of such obliteration or alteration immediately notify the highway
patrol, sheriff, marshal, constable or chief of police of the municipality where the dealer or garage
keeper has his place of business, and shall hold such motor vehicle or trailer for a period of forty-
eight hours for the purpose of an investigation by the officer so notified. 

301.290.  CORRECTIONAL ENTERPRISES TO MANUFACTURE PLATES AND HIGHWAY

SIGNS  — MONEY RECEIVED FOR MANUFACTURING PLATES AND SIGNS, HOW DEPOSITED. —
1.  Correctional enterprises of the department of corrections shall purchase, erect and maintain
all of the machinery and equipment necessary for the manufacture of the license plates and tabs
issued by the director of revenue, and of signs used by the state transportation department.
Beginning on January 1, 2009, correctional enterprises shall no longer erect and maintain
tabs for the department of revenue. 

2.  The director of revenue shall procure all plates [and tabs] issued by him, and the state
transportation department shall procure all signs used by it from correctional enterprises, unless
an emergency arises and correctional enterprises cannot furnish the plates, tabs or signs. 

3.  Correctional enterprises shall furnish the plates[, tabs] and signs at such a price as will
not exceed the price at which such plates[, tabs] and signs may be obtained upon the open
market, but in no event shall such price be less than the cost of manufacture, including labor and
materials. 

4.  All moneys derived from the sale of the plates, tabs and signs shall be paid into the state
treasury to the credit of the working capital revolving fund as provided in section 217.595,
RSMo. 

301.444.  FIREFIGHTERS, SPECIAL LICENSES FOR CERTAIN VEHICLES — FEE. — [1.
Owners or a joint owner of motor vehicles who are residents of the state of Missouri, and who
are directors of a fire protection district or who are compensated, partially compensated or
volunteer members of any fire department, fire protection district or voluntary fire protection
association in this state, upon application accompanied by affidavit as prescribed in this section,
complying with the state motor vehicle laws relating to registration and licensing of motor
vehicles, and upon payment of a fee as prescribed in this section, shall be issued a set of license
plates for noncommercial vehicles or a commercial motor vehicle licensed for no more than
twelve thousand pounds.  The license plates shall be inscribed with a variation of the Maltese
cross that signifies the universally recognized symbol for firefighters.  In addition, upon such set
of license plates shall be inscribed, in lieu of the words "Show-me State", the word
"FIREFIGHTER" in addition to a combination of letters and numbers in a form prescribed by
the advisory committee established in section 301.129.  Such license plates shall be made with
fully reflective material, shall be clearly visible at night, and shall be aesthetically attractive, as
prescribed by section 301.130. 

2.  Applications for license plates issued under this section shall be made to the director of
revenue and shall be accompanied by an affidavit stating that the applicant is a person described
in subsection 1 of this section.  Any person who is lawfully in possession of such plates who
resigns, is removed, or otherwise terminates or is terminated from his association with such fire
department, fire protection district or voluntary fire protection association shall return such special
plates to the director within fifteen days. 
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3.  An additional annual fee equal to that charged for personalized license plates in section
301.144 shall be paid to the director of revenue for the issuance of the license plates provided
for in this section.] 1.  Any person, as defined in subsection 3 of this section, may apply for
special license plates for any motor vehicle such person owns, either solely or jointly, other
than an apportioned motor vehicle or a commercial motor vehicle licensed in excess of
eighteen thousand pounds gross weight.  The Firefighter Memorial Foundation of
Missouri hereby authorizes the use of its official emblem to be affixed on multi-year
personalized license plates as provided in this section. 

2.  Upon application and payment of a one time twenty-five dollar emblem-use
contribution to the Firefighter Memorial Foundation of Missouri, the foundation shall
issue to the vehicle owner, without further charge, an emblem-use authorization statement,
which shall be presented to the department of revenue at the time of registration of a
motor vehicle. 

3.  As used in this section, the term "person" shall mean: 
(1)  A director of a fire protection district; 
(2)  Persons compensated, partially compensated, or volunteer members of any fire

department, fire protection district, or voluntary fire protection association of this state;
(3)  A person wounded in the line of duty as a firefighter; or 
(4)  A surviving spouse, parent, brother, sister, or adult child, including an adopted

child or stepchild, of a person killed in the line of duty as a firefighter. 
4.  Upon presentation of the emblem-use authorization statement and payment of a

fifteen dollar fee in addition to the regular registration fees and presentation of other
documents which may be required by law, the department of revenue shall issue a
personalized license plate to the vehicle owner, which shall bear the emblem of the
Firefighter Memorial Foundation of Missouri and the word "FIREFIGHTER" in place
of the words "SHOW-ME STATE".  Such license plates shall be made with fully
reflective material with a common color scheme and design, shall be clearly visible at
night, and shall be aesthetically attractive, as prescribed by section 301.130.
Notwithstanding the provisions of section 301.144, no additional fee shall be charged for
the personalization of license plates pursuant to this section. 

4.  The director of revenue may promulgate rules and regulations for the
administration of this section.  Any rule or portion of a rule, as that term is defined in
section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo.  This section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date, or to disapprove
and annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2004, shall be invalid and
void. 

301.463.  CHILDREN'S TRUST FUND LOGO PLATES — ANNUAL FEE FOR AUTHORITY TO

USE — DESIGN — DEPOSIT OF FEE IN TRUST FUND — SAMPLE PLATE DISPLAY. — 1.  The
children's trust fund board established in section 210.170, RSMo, may authorize the use of their
logo to be incorporated on [multiyear personalized] motor vehicle license plates [as provided
in this section] for any motor vehicle the person owns, either solely or jointly, other than
an apportioned motor vehicle or a commercial motor vehicle licensed in excess of eighteen
thousand pounds gross weight.  The license plate shall contain an emblem designed by the
board depicting two handprints of a child and the words "Children's Trust Fund" and the
children's trust fund logo in preference to the words "SHOW-ME STATE".  The license plates
shall have a common background and shall bear as many letters and numbers as will fit on the
plate without damaging the plate's aesthetic appearance as determined by the director of revenue.
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Any vehicle owner may annually apply to the board or director for the use of the logo.  Upon
annual application and payment of a twenty-five dollar logo use contribution to the board, the
board shall issue to the vehicle owner, without further charge, a "logo use authorization
statement", which shall be presented by the vehicle owner to the department of revenue at the
time of registration.  Application for use of the logo and payment of the twenty-five dollar
contribution may also be made at the time of registration to the director, who shall deposit
such contribution in the state treasury to the credit of the children's trust fund.  Upon
presentation of the annual statement [and], payment of [the fee required for personalized license
plates in section 301.144, and other] a fifteen dollar fee in addition to the regular registration
fees and presentation of documents which may be required by law, the department of revenue
shall issue a [personalized] license plate described in this section to the vehicle owner.
Notwithstanding the provisions of section 301.144, no additional fee shall be charged for
the personalization of license plates issued pursuant to this section.  There shall be no limit
on the number of license plates any person qualified pursuant to this section may obtain
so long as each set of plates issued pursuant to this section is issued for vehicles owned
solely or jointly by such person. The license plate authorized by this section shall be issued
with a design approved by both the board and the director of revenue.  The bidding process used
to select a vendor for the material to manufacture the license plates authorized by this section
shall consider the aesthetic appearance of the plate. A vehicle owner, who was previously issued
a plate with [an emblem] a logo authorized by this section and who does not provide [an
emblem] a logo use authorization statement at a subsequent time of registration, shall be issued
a new plate which does not bear the [emblem] logo, as otherwise provided by law.  Any
contribution to the board derived from this section shall be deposited in the state treasury to the
credit of the children's trust fund established in section 210.173, RSMo. 

2.  The director of revenue shall issue samples of license plates authorized pursuant
to this section to all offices in this state where vehicles are registered and license plates are
issued.  Such sample license plates shall be prominently displayed in such offices along
with literature prepared by the director or by the children's trust fund board describing
the purposes of the children's trust fund.  The general assembly may appropriate moneys
annually from the children's trust fund to the department of revenue to offset costs
reasonably incurred by the director of revenue pursuant to this subsection. 

301.469.  MISSOURI CONSERVATION HERITAGE FOUNDATION, SPECIAL LICENSE PLATE

— APPLICATION, PROCEDURE, DESIGN, FEE. — 1.  Any vehicle owner may receive license
plates as prescribed in this section, for any motor vehicle such person owns, either solely or
jointly, other than an apportioned motor vehicle or a commercial motor vehicle licensed in excess
of eighteen thousand pounds gross weight, after an annual payment of an emblem-use
authorization fee to the Missouri conservation heritage foundation.  The foundation hereby
authorizes the use of its official emblems to be affixed on multiyear [personalized] license plates
as provided in this section.  Any vehicle owner may annually apply for the use of the emblems.

2.  Upon annual application and payment of a twenty-five dollar emblem-use authorization
fee to the Missouri conservation heritage foundation, the foundation shall issue to the vehicle
owner, without further charge, an emblem-use authorization statement, which shall be presented
to the director of the department of revenue at the time of registration of a motor vehicle. 

3.  Upon presentation of the annual statement, payment of a fifteen dollar fee in addition to
the regular registration fees and documents which may be required by law, the director of the
department of revenue shall issue a [personalized] license plate, which shall bear an emblem of
the Missouri conservation heritage foundation in a form prescribed by the director, to the vehicle
owner.  Such license plates shall be made with fully reflective material with a common color
scheme and design, shall be clearly visible at night, and shall be aesthetically attractive, as
prescribed by section 301.130. Notwithstanding the provisions of section 301.144, no
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additional fee shall be charged for the personalization of license plates pursuant to this
section. 

4.  A vehicle owner, who was previously issued a plate with a Missouri conservation
heritage foundation emblem authorized by this section but who does not provide an emblem-use
authorization statement at a subsequent time of registration, shall be issued a new plate which
does not bear the foundation emblem, as otherwise provided by law. 

5.  The director of the department of revenue may promulgate rules and regulations for the
administration of this section.  Any rule or portion of a rule, as that term is defined in section
536.010, RSMo, that is promulgated under the authority delegated in this section shall become
effective only if it has been promulgated pursuant to the provisions of chapter 536, RSMo.  All
rulemaking authority delegated prior to August 28, 1999, is of no force and effect; however,
nothing in this section shall be interpreted to repeal or affect the validity of any rule filed or
adopted prior to August 28, 1999, if it fully complied with the provisions of chapter 536, RSMo.
This section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 1999, shall be invalid and void. 

301.562.  LICENSE SUSPENSION, REVOCATION, REFUSAL TO RENEW — PROCEDURE  —
GROUNDS — COMPLAINT MAY BE FILED, WHEN. — 1.  The department may refuse to issue or
renew any license required pursuant to sections 301.550 to 301.573 for any one or any
combination of causes stated in subsection 2 of this section.  The department shall notify the
applicant or licensee in writing at his last known address of the reasons for the refusal to issue
or renew the license and shall advise the applicant or licensee of his right to appeal the decision
of the department as provided in chapter 536, RSMo. 

2.  The department may take such disciplinary action as provided in subsection 3 of this
section upon a written notice and an opportunity to be heard in substantially the same manner
as provided in chapter 536, RSMo, against any holder of any license issued under sections
301.550 to 301.573 for any one or any combination of the following causes: 

(1)  The applicant or license holder was previously the holder of a license issued under
sections 301.550 to 301.573, which license was revoked for cause and never reissued by the
department, or which license was suspended for cause and the terms of suspension have not been
fulfilled; 

(2)  The applicant or license holder was previously a partner, stockholder, director or officer
controlling or managing a partnership or corporation whose license issued under sections
301.550 to 301.573 was revoked for cause and never reissued or was suspended for cause and
the terms of suspension have not been fulfilled; 

(3)  The applicant or license holder has, within ten years prior to the date of the application,
been finally adjudicated and found guilty, or entered a plea of guilty or nolo contendere, in a
[criminal] prosecution under the laws of any state or of the United States, for any offense
reasonably related to the qualifications, functions or duties of any business licensed under
sections 301.550 to 301.573; for any offense, an essential element of which is fraud, dishonesty
or an act of violence; or for any offense involving moral turpitude, whether or not sentence is
imposed; 

(4)  Use of fraud, deception, misrepresentation or bribery in securing any license issued
pursuant to sections 301.550 to 301.573; 

(5)  Obtaining or attempting to obtain any money, commission, fee, barter, exchange or
other compensation by fraud, deception or misrepresentation; 

(6)  Violation of, or assisting or enabling any person to violate any provisions of [sections
301.550 to 301.573] this chapter and chapters 306, 307, 407, 578, and 643, RSMo, or of any
lawful rule or regulation adopted pursuant to [sections 301.550 to 301.573] this chapter and
chapters 306, 307, 407, 578, and 643, RSMo; 
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(7)  The applicant or license holder has filed an application for a license which, as of its
effective date, was incomplete in any material respect or contained any statement which was, in
light of the circumstances under which it was made, false or misleading with respect to any
material fact; 

(8)  The applicant or license holder has failed to pay the proper application or license fee
or other fees required pursuant to this chapter or chapter 306, RSMo, or fails to establish
or maintain a bona fide place of business; 

(9)  Uses or permits the use of any special license or license plate assigned to him for any
purpose other than those permitted by law; 

(10)  The applicant or license holder is finally adjudged insane or incompetent by a court
of competent jurisdiction; 

(11)  Use of any advertisement or solicitation which is false; 
(12)  Violations of sections [301.550 to 301.573 or violations of this chapter, sections]

407.511 to 407.556, RSMo, section 578.120, RSMo, which resulted in a [felony] conviction or
finding of guilt or violation of any federal motor vehicle laws which result in a [felony]
conviction or finding of guilt. 

3.  Upon a finding by the department that the grounds, provided in subsection 2 of this
section, for disciplinary action are met, the department may refuse to issue the person a license,
issue a private reprimand, place the person on probation on such terms and conditions as the
department deems appropriate for a period of one day to five years, suspend the person's license
from one day to six days, or revoke the person's license for such period as the department deems
appropriate.  The applicant or licensee shall have the right to appeal the decision of the
department in the manner provided in chapter 536, RSMo. 

4.  Upon the suspension or revocation of any person's license issued under sections 301.550
to 301.573, the department shall recall any distinctive number plates that were issued to that
licensee. 

301.566.  MOTOR VEHICLE SALES OR SHOWS HELD AWAY FROM LICENSED PLACE OF

BUSINESS, ALLOWED, WHEN — OFF-SITE RETAIL SALE OF VEHICLES, WHEN —
RECREATIONAL VEHICLE DEALER PARTICIPATION IN RECREATIONAL VEHICLE SHOWS AND

VEHICLE EXHIBITIONS — OUT-OF-STATE DEALERS, REQUIREMENTS. — 1.  A motor vehicle
dealer may participate in any motor vehicle show or sale and conduct sales of motor vehicles
away from the dealer's usual, licensed place of business if either the requirements of subsection
2 or 3 of this section are met or the event is conducted for not more than ten days, and if a
majority of the motor vehicle dealers within a class of dealers described pursuant to subsection
3 of section 301.550 in a city or town participate or are invited and have the opportunity to
participate in the event, except that a recreational motor vehicle dealer classified in subdivision
(5) of subsection 3 of section 301.550 may participate in such a show or sale even if a majority
of recreational motor vehicle dealers in a city or town do not participate in the event.  The
department shall consider such events to be proper in all respects and as if each dealer participant
was conducting business at the dealer's usual business location.  Nothing contained in this section
shall be construed as applying to the sale of motor vehicles or trailers through either a wholesale
motor vehicle auction or public motor vehicle auction. 

2.  Any person, partnership, corporation or association disposing of vehicles used and titled
solely in its ordinary course of business as provided in section 301.570 may sell at retail such
vehicles away from that person's bona fide established place of business, thus constituting an off-
site sale, by adhering to each of the following conditions with regard to each and every off-site
sale conducted: 

(1)  Have in effect a valid license, pursuant to sections 301.550 to 301.575, from the
department for the sale of used motor vehicles; 

(2)  No off-site sale may exceed ten days in duration, and only one sale may be held per
year, per county, in counties of the third and fourth classification; 
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(3)  Pay to the motor vehicle commission fund, pursuant to section 301.560, a permit fee
of two hundred fifty dollars for each off-site sale event; 

(4)  Advise the department, at least ten days prior to the sale, of the date, location and
duration of each off-site sale; 

(5)  The sale of vehicles at off-site sales shall be limited to sales by a seller of vehicles used
and titled solely in its ordinary course of business, and such sales shall be held in conjunction
with a credit union and limited to members of the credit union, thus constituting a private sale
to be advertised to members only; 

(6)  Off-site sales by a seller of vehicles used and titled solely in its ordinary course of
business may also be held in conjunction with other financial institutions provided that any such
sale event shall be held on the premises of the financial institution, and sales shall be limited to
persons who were customers of the financial institution prior to the date of the sale event.  Off-
site sales held with such other financial institutions shall be limited to one sale per year per
institution; 

(7)  The sale of motor vehicles which have the designation of the current model year, except
discontinued models, is prohibited at off-site sales until subsequent model year designated
vehicles of the same manufacture and model are offered for sale to the public. 

3.  A recreational vehicle dealer, as that term is defined in section 700.010, RSMo, who is
licensed in another state may participate in recreational vehicle shows or exhibits with
recreational vehicles within this state, in which less than fifty dealers participate as exhibitors with
permission of the dealer's licensed manufacturer if all of the following conditions exist: 

(1)  The show or exhibition has a minimum of ten recreational vehicle dealers licensed as
motor vehicle dealers in this state; 

(2)  More than fifty percent of the participating recreational vehicle dealers are licensed
motor vehicle dealers in this state; and 

(3)  The state in which the recreational vehicle is licensed is a state contiguous to Missouri
and the state permits recreational vehicle dealers licensed in Missouri to participate in recreational
vehicle shows in such state pursuant to conditions substantially equivalent to the conditions
which are imposed on dealers from such state who participate in recreational vehicle shows in
Missouri. 

4.  A recreational vehicle dealer licensed in another state may participate in a vehicle show
or exhibition in Missouri which has, when it opens to the public, at least fifty dealers displaying
recreational vehicles if the show or exhibition is trade-oriented and is predominantly funded by
recreational vehicle manufacturers.  All of the participating dealers who are not licensed in
Missouri shall be licensed as recreational vehicle dealers by the state of their residence. 

5.  A recreational vehicle dealer licensed in another state who intends to participate
in a vehicle show or exhibition in this state, shall send written notification of such intended
participation to the department of revenue at least thirty days prior to the vehicle show
or exhibition.  Upon receipt of such written notification, the department of revenue shall
make a determination regarding compliance with the provisions of this section.  If such
recreational vehicle dealer would be unable to participate in the vehicle show or exhibition
in this state pursuant to this section, the department of revenue shall notify the
recreational vehicle dealer at least fifteen days prior to the vehicle show or exhibition of
the inability to participate in the vehicle show or exhibition in this state. 

6.  The department of revenue may assess a fine of up to one thousand dollars for any
violation of this section. 

301.681.  CERTIFICATE OF OWNERSHIP IN BENEFICIARY FORM — MULTIPLE

BENEFICIARIES ALLOWED — REASSIGNMENT PERMITTED — PROCEDURE TO ISSUE,
CONTENT, FEE — CONSENT NOT REQUIRED FOR TRANSACTIONS, REVOCATION — INTEREST

SUBJECT TO CERTAIN CLAIMS — TRANSFER NOT DEEMED TESTAMENTARY. — 1.  A sole
owner of a motor vehicle or trailer, and multiple owners of a motor vehicle or trailer who hold



1410 Laws of Missouri, 2004

their interest as joint tenants with right of survivorship or as tenants by the entirety, on
application and payment of the fee required for an original certificate of ownership, may request
the director of revenue to issue a certificate of ownership for the motor vehicle or trailer in
beneficiary form which includes a directive to the director of revenue to transfer the certificate
of ownership on death of the sole owner or on death of all multiple owners to one beneficiary
or to two or more beneficiaries as joint tenants with right of survivorship or as tenants by the
entirety named on the face of the certificate. The directive to the director of revenue shall also
permit the beneficiary or beneficiaries to make one reassignment of the original
certificate of ownership upon the death of the owner to another owner without
transferring the certificate to the beneficiary or beneficiaries' name. 

2.  A certificate of ownership in beneficiary form may not be issued to persons who hold
their interest in a motor vehicle or trailer as tenants in common. 

3.  A certificate of ownership issued in beneficiary form shall include after the name of the
owner, or after the names of multiple owners, the words "transfer on death to" or the abbreviation
"TOD" followed by the name of the beneficiary or beneficiaries. 

4.  (1)  During the lifetime of a sole owner and during the lifetime of all multiple owners,
the signature or consent of the beneficiary or beneficiaries shall not be required for any
transaction relating to the motor vehicle or trailer for which a certificate of ownership in
beneficiary form has been issued. 

(2)  A certificate of ownership in beneficiary form may be revoked or the beneficiary or
beneficiaries changed at any time before the death of a sole owner or surviving multiple owner
only by the following methods: 

(a)  By a sale of the motor vehicle or trailer with proper assignment and delivery of the
certificate of ownership to another person; or 

(b)  By filing an application to reissue the certificate of ownership with no designation of
a beneficiary or with the designation of a different beneficiary or beneficiaries with the director
of revenue in proper form and accompanied by the payment of the fee for an original certificate
of ownership. 

(3)  The beneficiary's or beneficiaries' interest in the motor vehicle or trailer at death of the
owner or surviving owner shall be subject to any contract of sale, assignment of ownership or
security interest to which the owner or owners of the motor vehicle or trailer were subject during
their lifetime. 

(4)  The designation of a beneficiary or beneficiaries in a certificate of ownership issued in
beneficiary form may not be changed or revoked by a will, any other instrument, or a change in
circumstances, or otherwise be changed or revoked except as provided by subdivision (2) of this
subsection. 

5.  (1)  On proof of death of one of the owners of two or more multiple owners, or of a sole
owner, surrender of the outstanding certificate of ownership, and on application and payment of
the fee for an original certificate of ownership, the director of revenue shall issue a new certificate
of ownership for the motor vehicle or trailer to the surviving owner or owners or, if none, to the
surviving beneficiary or beneficiaries, subject to any outstanding security interest; and the current
valid certificate of number shall be so transferred. If the surviving beneficiary or beneficiaries
make a request of the director of revenue, the director may allow the beneficiary or
beneficiaries to make one assignment of title. 

(2)  The director of revenue may rely on a death certificate or record or report that
constitutes prima facie proof or evidence of death under subdivisions (1) and (2) of section
472.290, RSMo. 

(3)  The transfer of a motor vehicle or trailer at death pursuant to this section is effective by
reason of sections 301.675 to 301.682 and sections 306.455 to 306.465, RSMo, and is not to be
considered as testamentary, or to be subject to the requirements of section 473.087, RSMo, or
section 474.320, RSMo. 
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301.2999.  LIMITATION ON SPECIAL LICENSE PLATES, ORGANIZATION AUTHORIZING USE

OF ITS EMBLEM FOR A FEE. — 1.  No specialized license plate shall be issued after January 1,
2002, by the director of revenue which proposes to raise revenue or funds for an organization
which authorizes the use of its emblem for a fee unless such organization: 

(1)  Is a governmental entity; or 
(2)  Is an organization registered pursuant to section 501(c) of the 1986 Internal Revenue

Code, as amended, or an equivalent law which applies to such not-for-profit entity. 
2.  Any organization which raises revenues or funds through the sponsorship of specialized

license plates issued pursuant to the provisions of this chapter enacted prior to January 1, 2002,
shall have until January 1, 2004, to comply with the provisions of this section.  The director shall
verify that all organizations that are paid fees for the use of their emblems for specialized license
plates are complying with the provisions of this section.  The director shall require all
organizations which receive revenues for or funds for the use of their emblems to verify their
status as a governmental entity or a qualified not-for-profit organization as provided in
subsection 1 of this section, in a format prescribed by the director.  Any specialized license plates
issued prior to January 1, 2004, shall remain valid for the period in which they were registered,
regardless of the status of the sponsoring organization. 

3.  Any moneys received by an organization authorizing the use of its emblem or insignia
for a specialized license plate shall only be used by such organization to carry out the
organization's charitable mission.  Such moneys shall not be used for salaries or any
administrative costs of the organization.  No individual member of any organization authorizing
the use of its emblem or insignia for a specialized license plate shall derive any personal
pecuniary gain from any fees the organization collects. 

4.  The director of revenue shall not authorize the manufacture of the material to produce
such specialized license plates with the individual seal, logo, or emblem until such time the
director has received [one] two hundred applications for such plates[.  An organization shall be
exempt from the provisions of this subsection if it] and the organization deposits with the
department of revenue [the actual cost of producing the initial issuance of such plates and the
director receives at least ten applications for such plates] a fee of up to five thousand dollars
to defray the cost for issuing, developing and programming the implementation of the
specialty plate. 

5.  The provisions of this section shall not apply to any special license plates which bears
the emblem or insignia of a branch of the U.S. military or a military organization. 

301.3032.  MARCH OF DIMES SPECIAL LICENSE PLATES, APPLICATION, FEE. — 1.  Any
person, after an annual payment of an emblem-use authorization fee to a Missouri chapter
of the March of Dimes, may receive special license plates for any vehicle the member
owns, either solely or jointly, other than an apportioned motor vehicle or a commercial
motor vehicle licensed in excess of eighteen thousand pounds gross weight.  The March
of Dimes hereby authorizes the use of its official emblem to be affixed on multiyear
personalized license plates within the plate area prescribed by the director of revenue and
as provided in this section.  Any contribution to a Missouri chapter of the March of Dimes
derived from this section, except reasonable administrative costs, shall be used solely for
the purposes of the March of Dimes.  Any person may annually apply for the use of the
emblem. 

2.  Upon annual application and payment of a twenty-five dollar emblem-use
contribution to a Missouri chapter of the March of Dimes, the March of Dimes shall issue
to the vehicle owner, without further charge, an "emblem-use authorization statement",
which shall be presented by the vehicle owner to the director of revenue at the time of
registration.  Upon presentation of the annual statement and payment of a fifteen dollar
fee in addition to the regular registration fees, and presentation of any documents which
may be required by law, the director of revenue shall issue to the vehicle owner a special
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license plate which shall bear the emblem of the March of Dimes and the words
"MARCH OF DIMES" in place of the words "SHOW-ME STATE".  Such license plates
shall be made with fully reflective material with a common color scheme and design of the
standard license plate, shall be clearly visible at night, shall have a reflective white
background in the area of the plate configuration, and shall be aesthetically attractive, as
prescribed by section 301.130.  Notwithstanding the provisions of section 301.144, no
additional fee shall be charged for the personalization of license plates pursuant to this
section. 

3.  A vehicle owner who was previously issued a plate with the March of Dimes
emblem authorized by this section, but who does not provide an emblem-use authorization
statement at a subsequent time of registration, shall be issued a new plate which does not
bear the March of Dimes emblem, as otherwise provided by law.  The director of revenue
shall make necessary rules and regulations for the enforcement of this section, and shall
design all necessary forms required by this section. 

301.3074.  NAACP SPECIAL LICENSE PLATES, APPLICATION, FEE. — 1.  Any member
of the National Association for the Advancement of Colored People, after an annual
payment of an emblem-use authorization fee to any branch office of the National
Association for the Advancement of Colored People located within Missouri, may receive
special license plates for any vehicle the member owns, either solely or jointly, other than
an apportioned motor vehicle or a commercial motor vehicle licensed in excess of eighteen
thousand pounds gross weight. The National Association for the Advancement of Colored
People hereby authorizes the use of its official emblem to be affixed on multiyear
personalized license plates within the plate area prescribed by the director of revenue and
as provided in this section.  Any contribution to the National Association for the
Advancement of Colored People derived from this section, except reasonable
administrative costs, shall be used solely for the purposes of the National Association for
the Advancement of Colored People.  Any member of the National Association for the
Advancement of Colored People  may annually apply for the use of the emblem. 

2.  Upon annual application and payment of a twenty-five dollar emblem-use
contribution to any branch office of the National Association for the Advancement of
Colored People located within Missouri, the National Association for the Advancement
of Colored People shall issue to the vehicle owner, without further charge, an "emblem-
use authorization statement", which shall be presented by the vehicle owner to the
director of revenue at the time of registration.  Upon presentation of the annual statement
and payment of a fifteen dollar fee in addition to the regular registration fees, and
presentation of any documents which may be required by law, the director of revenue
shall issue to the vehicle owner a special license plate which shall bear the emblem of the
National Association for the Advancement of Colored People  and the letters "NAACP"
in place of the words "SHOW-ME STATE".  Such license plates shall be made with fully
reflective material with a common color scheme and design of the standard license plate,
shall be clearly visible at night, shall have a reflective white background in the area of the
plate configuration, and shall be aesthetically attractive, as prescribed by section 301.130.
Notwithstanding the provisions of section 301.144, no additional fee shall be charged for
the personalization of license plates pursuant to this section. 

3.  A vehicle owner who was previously issued a plate with the National Association
for the Advancement of Colored People emblem authorized by this section, but who does
not provide an emblem-use authorization statement at a subsequent time of registration,
shall be issued a new plate which does not bear the National Association for the
Advancement of Colored People emblem, as otherwise provided by law.  The director of
revenue shall make necessary rules and regulations for the enforcement of this section, and
shall design all necessary forms required by this section. 
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301.3079.  MISSOURI AGRICULTURE SPECIAL LICENSE PLATES, APPLICATION, FEE. —
1.  Any person, after an annual payment of an emblem-use authorization fee to the
Missouri Farm Bureau, may receive special license plates for any vehicle the member
owns, either solely or jointly, other than an apportioned motor vehicle or a commercial
motor vehicle licensed in excess of eighteen thousand pounds gross weight.  The Missouri
Farm Bureau hereby authorizes the use of the Missouri "Agriculture in the Classroom"
official emblem to be affixed on multiyear personalized license plates within the plate area
prescribed by the director of revenue and as provided in this section.  All moneys
received by the Missouri Farm Bureau pursuant to this section shall be used solely to fund
Missouri's Agriculture in the Classroom program and to further the mission of such
program.  Any person may annually apply for the use of the emblem. 

2.  Upon annual application and payment of a twenty-five dollar emblem-use
contribution to Missouri Farm Bureau, the Missouri Farm Bureau shall issue to the
vehicle owner, without further charge, an "emblem-use authorization statement", which
shall be presented by the vehicle owner to the director of revenue at the time of
registration.  Upon presentation of the annual statement and payment of a fifteen dollar
fee in addition to the regular registration fees, and presentation of any documents which
may be required by law, the director of revenue shall issue to the vehicle owner a special
license plate which shall bear the emblem of the Missouri Agriculture in the Classroom
program and the words "MISSOURI AGRICULTURE" in place of the words "SHOW-
ME STATE".  Such license plates shall be made with fully reflective material with a
common color scheme and design of the standard license plate, shall be clearly visible at
night, shall have a reflective white background in the area of the plate configuration, and
shall be aesthetically attractive, as prescribed by section 301.130.  Notwithstanding the
provisions of section 301.144, no additional fee shall be charged for the personalization of
license plates pursuant to this section. 

3.  A vehicle owner who was previously issued a plate with an emblem authorized by
this section, but who does not provide an emblem-use authorization statement at a
subsequent time of registration, shall be issued a new plate which does not bear such
emblem, as otherwise provided by law.  The director of revenue shall make necessary
rules and regulations for the enforcement of this section, and shall design all necessary
forms required by this section. 

301.3098.  KINGDOM OF CALONTIR SPECIAL LICENSE PLATE, APPLICATION, FEE. — 1.
Any member of the Kingdom of Calontir may receive special license plates as prescribed by this
section, for any motor vehicle such person owns, either solely or jointly, other than an
apportioned motor vehicle or a commercial motor vehicle licensed in excess of eighteen
thousand pounds gross weight, after an annual payment of an emblem-use authorization fee to
the Kingdom of Calontir, a subdivision of the Society for Creative Anachronism, of which the
person is a member.  The Kingdom of Calontir hereby authorizes the use of its official emblem
to be affixed on multiyear personalized license plates as provided in this section.  Any
contribution to the Kingdom of Calontir derived from this section, except reasonable
administrative costs, shall be used solely for the purposes of the Kingdom of Calontir.  Any
member of the Kingdom of Calontir may annually apply for the use of the emblem. 

2.  Upon annual application and payment of a twenty-five dollar emblem-use contribution
to the Kingdom of Calontir, the organization shall issue to the vehicle owner, without further
charge, an emblem-use authorization statement, which shall be presented by the owner to the
department of revenue at the time of registration of a motor vehicle.  Upon presentation of the
annual statement, payment of a fifteen dollar fee in addition to the registration fee and documents
which may be required by law, the department of revenue shall issue to the vehicle owner a
personalized license plate which shall bear the emblem of the Kingdom of Calontir and shall
bear the words "KINGDOM OF CALONTIR" in place of the words "SHOW-ME
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STATE".  Such license plates shall be made with fully reflective material with a common color
scheme and design, shall be clearly visible at night, and shall be aesthetically attractive, as
prescribed by section 301.130.  Notwithstanding the provisions of section 301.144, no additional
fee shall be charged for the personalization of license plates pursuant to this section. 

3.  A vehicle owner, who was previously issued a plate with the Society for Creative
Anachronism emblem authorized by this section but who does not provide an emblem-use
authorization statement at a subsequent time of registration, shall be issued a new plate which
does not bear the Society for Creative Anachronism emblem, as otherwise provided by law.  The
director of revenue shall make necessary rules and regulations for the administration of this
section, and shall design all necessary forms required by this section.  No rule or portion of a rule
promulgated pursuant to the authority of this section shall become effective unless it has been
promulgated pursuant to the provisions of chapter 536, RSMo. 

301.3106.  FORMER MISSOURI LEGISLATOR SPECIAL LICENSE PLATE, APPLICATION,
FEE. — 1.  Any individual who is a former legislator of the Missouri general assembly may
receive special license plates as prescribed by this section, for any motor vehicle such
person owns, either solely or jointly, other than an apportioned motor vehicle or a
commercial motor vehicle licensed in excess of eighteen thousand pounds gross weight.
Any individual who is a former legislator of the Missouri general assembly may annually
apply for such license plates. 

2.  Upon presentation of the appropriate proof of eligibility as determined by the
director and annual payment of a fifteen dollar fee in addition to the registration fee, and
other documents which may be required by law, the department of revenue shall issue to
the vehicle owner a personalized license plate which shall bear an appropriate emblem to
be determined by the director, with the words "FORMER MISSOURI LEGISLATOR"
in place of the words "SHOW-ME STATE".  Such license plates shall be made with fully
reflective material with a common color scheme and design, shall be clearly visible at
night, and shall be aesthetically attractive, as prescribed by section 301.130.
Notwithstanding the provisions of section 301.144, no additional fee shall be charged for
the personalization of license plates pursuant to this section. 

3.  No more than two sets of license plates shall be issued pursuant to this section to
a qualified applicant.  License plates issued pursuant to this section shall not be
transferable to any other person except that any registered co-owner of the motor vehicle
shall be entitled to operate the motor vehicle with such plates for the duration of the year
licensed in the event of the death of the qualified person.  The director of revenue shall
make necessary rules and regulations for the administration of this section, and shall
design all necessary forms required by this section.  Any rule or portion of a rule, as that
term is defined in section 536.010, RSMo, that is created under the authority delegated in
this section shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.  This section
and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date,
or to disapprove and annul a rule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void. 

301.3122.  FRIENDS OF KIDS WITH CANCER SPECIAL LICENSE PLATES, APPLICATION,
FEE. — 1.  Any person may receive special license plates as prescribed by this section, for
any motor vehicle such person owns, either solely or jointly, other than an apportioned
motor vehicle or a commercial motor vehicle licensed in excess of eighteen thousand
pounds gross weight, after an annual contribution of an emblem-use authorization fee to
the Friends of Kids with Cancer.  The Friends of Kids with Cancer hereby authorizes the
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use of its official emblem to be affixed on multi-year personalized license plates as
provided in this section.  Any person may annually apply for the use of the emblem. 

2.  Upon annual application and payment of a twenty-five dollar emblem-use
contribution to the Friends of Kids with Cancer, the organization shall issue to the vehicle
owner, without further charge, an emblem-use authorization statement, which shall be
presented by the owner to the department of revenue at the time of registration of a motor
vehicle.  Upon presentation of the annual statement, payment of a fifteen dollar fee in
addition to the registration fee and documents which may be required by law, the
department of revenue shall issue to the vehicle owner a personalized license plate which
shall bear the emblem of the Friends of Kids with Cancer and shall bear the words
"FRIENDS OF KIDS WITH CANCER" in place of the words "SHOW-ME STATE".
Such license plates shall be made with fully reflective material with a common color
scheme and design, shall be clearly visible at night, and shall be aesthetically attractive, as
prescribed by section 301.130. Notwithstanding the provisions of section 301.144, no
additional fee shall be charged for the personalization of license plates pursuant to this
section. 

3.  A vehicle owner, who was previously issued a plate with the Friends of Kids with
Cancer emblem authorized by this section but who does not provide an emblem-use
authorization statement at a subsequent time of registration, shall be issued a new plate
which does not bear the Friends of Kids with Cancer emblem, as otherwise provided by
law. 

4.  The director of revenue shall make necessary rules and regulations for the
administration of this section, and shall design all necessary forms required by this section.
Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall be invalid and void. 

301.3124.  SPECIAL OLYMPICS MISSOURI SPECIAL LICENSE PLATES, APPLICATION, FEE.
— 1.  Any person may receive special license plates as prescribed by this section for any
motor vehicle such person owns, either solely or jointly, other than an apportioned motor
vehicle or a commercial motor vehicle licensed in excess of eighteen thousand pounds gross
weight, after an annual payment of an emblem-use authorization fee to Special Olympics
Missouri.  Special Olympics Missouri hereby authorizes the use of its official emblem to
be affixed on multiyear personalized license plates as provided in this section. 

2.  Upon annual application and payment of a twenty-five dollar emblem-use
authorization fee to Special Olympics Missouri, that organization shall issue to the vehicle
owner, without further charge, an emblem-use authorization statement, which shall be
presented by the owner to the department of revenue at the time of registration of a motor
vehicle.  Upon presentation of the annual statement, payment of a fifteen dollar fee in
addition to the registration fee and documents which may be required by law, the
department of revenue shall issue to the vehicle owner a personalized license plate which
shall bear an emblem approved by Special Olympics Missouri and the director of the
department of revenue and shall have the words "SPECIAL OLYMPICS MISSOURI"
in place of the words "SHOW-ME STATE".  Such license plates shall be made with fully
reflective material with a common color scheme and design, shall be clearly visible at
night, and shall be aesthetically attractive, as prescribed by section 301.130.
Notwithstanding the provisions of section 301.144, no additional fee shall be charged for
the personalization of license plates issued pursuant to this section. 
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3.  A vehicle owner, who was previously issued a plate with the Special Olympics
Missouri emblem authorized by this section but who does not provide an emblem-use
authorization statement at a subsequent time of registration, shall be issued a new plate
which does not bear the Special Olympics Missouri emblem, as otherwise provided by
law.  The director of revenue shall make necessary rules and regulations for the
administration of this section, and shall design all necessary forms required by this section.
Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall be invalid and void. 

301.3125.  BE AN ORGAN DONOR SPECIAL LICENSE PLATES, APPLICATION, FEE. — 1.
Any vehicle owner may apply for "Be An Organ Donor" special personalized license
plates for any motor vehicle the person owns, either solely or jointly, other than an
apportioned motor vehicle or a commercial motor vehicle licensed in excess of eighteen
thousand pounds gross weight.  Upon making a twenty-five dollar annual contribution to
the Organ Donor Program Fund, established pursuant to section 194.297, RSMo, the
vehicle owner may apply for the "Be An Organ Donor" plate.  If the contribution is made
directly to the state treasurer, the state treasurer shall issue the individual making the
contribution a receipt, verifying the contribution, that may be used to apply for the "Be
An Organ Donor" license plate.  If the contribution is made directly to the director of
revenue, the director shall note the contribution and the owner may then apply for the
"Be An Organ Donor" plate.  The applicant for such plate must pay a fifteen dollar fee
in addition to the regular registration fees and present any other documentation required
by law for each set of "Be An Organ Donor" plates issued pursuant to this section.
Notwithstanding the provisions of section 301.144, no additional fee shall be charged for
the personalization of license plates issued pursuant to this section. 

2.  The "Be An Organ Donor" plate shall have the words "BE AN ORGAN
DONOR" in place of the words "SHOW-ME STATE".  Such license plates shall be made
with fully reflective material with a common color scheme and design, shall be clearly
visible at night, and shall be aesthetically attractive, as prescribed by section 301.130. 

3.  These plates shall be designed by the director, in consultation with the Organ
Donation Advisory Committee, established pursuant to section 194.300, RSMo, to educate
the public about the urgent need for organ donation and the life saving benefits of organ
transplants. 

4.  A vehicle owner, who was previously issued a plate with the words "BE AN
ORGAN DONOR" authorized by this section but who does not present a contribution
receipt or make a contribution to the Organ Donor Program Fund at a subsequent time
of registration, shall be issued a new plate which does not bear the words "BE AN
ORGAN DONOR", as otherwise provided by law. 

5.  The director of revenue may promulgate rules and regulations for the
administration of this section.  Any rule or portion of a rule, as that term is defined in
section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to chapter
536, RSMo, to review, to delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2004, shall be invalid and void. 



Senate Bill 1233 1417

301.3126.  FOX TROTTER — STATE HORSE SPECIAL LICENSE PLATES, APPLICATION, FEE.
— 1.  Any member of the Missouri Foxtrotting Horse Breed Association may receive
special license plates as prescribed by this section, for any motor vehicle such person owns,
either solely or jointly, other than an apportioned motor vehicle or a commercial motor
vehicle licensed in excess of eighteen thousand pounds gross weight, after an annual
payment of an emblem-use authorization fee to the Missouri Foxtrotting Horse Breed
Association of which the person is a member.  The Missouri Foxtrotting Horse Breed
Association hereby authorizes the use of its official emblem to be affixed on multiyear
personalized license plates as provided in this section.  Any contribution to the Missouri
Foxtrotting Horse Breed Association derived from this section, except reasonable
administrative costs, shall be used solely for the purposes of the Missouri Foxtrotting
Horse Breed Association.  Any member of the Missouri Foxtrotting Horse Breed
Association may annually apply for the use of the emblem. 

2.  Upon annual application and payment of a twenty-five dollar emblem-use
contribution to the Missouri Foxtrotting Horse Breed Association, the organization shall
issue to the vehicle owner, without further charge, an emblem-use authorization statement,
which shall be presented by the owner to the department of revenue at the time of
registration of a motor vehicle.  Upon presentation of the annual statement, payment of
a fifteen dollar fee in addition to the registration fee and documents which may be
required by law, the department of revenue shall issue to the vehicle owner a personalized
license plate which shall bear the emblem of the Missouri Foxtrotting Horse Breed
Association and shall bear the words "FOXTROTTER-STATE HORSE" in place of the
words "SHOW-ME STATE". Notwithstanding the provisions of section 301.144, no
additional fee shall be charged for the personalization of license plates pursuant to this
section.  Such license plates shall be made with fully reflective material with a common
color scheme and design, shall be clearly visible at night, and shall be aesthetically
attractive, as prescribed by section 301.130. 

3.  A vehicle owner, who was previously issued a plate with the Missouri Foxtrotting
Horse Breed Association emblem authorized by this section but who does not provide an
emblem-use authorization statement at a subsequent time of registration, shall be issued
a new plate which does not bear the Missouri Foxtrotting Horse Breed Association
emblem, as otherwise provided by law.  The director of revenue shall make necessary
rules and regulations for the administration of this section, and shall design all necessary
forms required by this section.  Any rule or portion of a rule, as that term is defined in
section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo.  This section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date, or to disapprove
and annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2004, shall be invalid and
void. 

301.3128.  TO PROTECT AND SERVE SPECIAL LICENSE PLATES, APPLICATION, FEE. —
1.  Any person, as defined by subsection 3 of this section, may apply for special license
plates for any motor vehicle such person owns, either solely or jointly, other than an
apportioned motor vehicle or a commercial motor vehicle licensed in excess of eighteen
thousand pounds gross weight. Any person desiring a special license plate as provided by
this section shall make an application for the special license plates on a form provided by
the director of revenue and furnish proof of eligibility as the director may require. 

2.  Upon payment of a fifteen dollar fee in addition to the registration fee and other
documents which may be required by law, the department of revenue shall issue to the
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vehicle owner a personalized license plate which shall bear an insignia depicting a yellow
rose superimposed over the outline of a badge and shall bear the words "TO PROTECT
AND SERVE" in the place of the words "SHOW-ME STATE".  Such license plates shall
be made with fully reflective material with a common color scheme and design, shall be
clearly visible at night, and shall be aesthetically attractive, as prescribed by section
301.130. Notwithstanding the provisions of section 301.144, no additional fee shall be
charged for the personalization of license plates pursuant to this section. 

3.  As used in this section the term "person" shall mean: 
(1)  A person wounded in the line of duty as a peace officer; or 
(2)  A surviving spouse, parent, brother, sister, or adult child, including an adopted

child or stepchild, of a person killed in the line of duty as a peace officer. 
4.  As used in this section, the term "peace officer" has the same meaning assigned by

section 590.010, RSMo. 
5.  The director may consult with any organization which represents the interests of

any person, as defined in subsection 3 of this section when formulating the design for the
special license plate described in this section. 

6.  The director of revenue shall make necessary rules and regulations for the
administration of this section, and shall design all necessary forms required by this section.
Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall be invalid and void. 

301.3130.  MISSOURI ASSOCIATION OF STATE TROOPERS EMERGENCY RELIEF

SOCIETY, SPECIAL LICENSE PLATE — EMBLEM AUTHORIZATION — USE OF CONTRIBUTION

FEE, APPLICATION PROCEDURE — RULEMAKING AUTHORITY. — 1.  Any member of the
Missouri Association of State Troopers Emergency Relief Society, after an annual
payment of an emblem-use authorization fee to the Missouri Association of State Troopers
Emergency Relief Society, may receive special license plates for any vehicle the member
owns, either solely or jointly, other than an apportioned motor vehicle or a commercial
motor vehicle licensed in excess of eighteen thousand pounds gross weight.  The Missouri
Association of State Troopers Emergency Relief Society hereby authorizes the use of its
official emblem to be affixed on multiyear personalized license plates within the plate area
prescribed by the director of revenue as provided in this section.  Any contribution to the
Missouri Association of State Troopers Emergency Relief Society derived from this
section, except reasonable administrative costs, shall be used solely for the purposes of the
Missouri Association of State Troopers Emergency Relief Society.  Any member of the
Missouri Association of State Troopers Emergency Relief Society may annually apply for
the use of the emblem. 

2.  Upon annual application and payment of a twenty-five dollar emblem-use
contribution to the Missouri Association of State Troopers Emergency Relief Society, the
Missouri Association of State Troopers Emergency Relief Society shall issue to the vehicle
owner, without further charge, an "emblem-use authorization statement", which shall be
presented by the vehicle owner to the director of revenue at the time of registration.
Upon presentation of the annual statement and payment of a fifteen dollar fee in addition
to the regular registration fees, and presentation of any documents which may be
required by law, the director of revenue shall issue to the vehicle owner a special license
plate which shall bear the emblem of the Missouri Association of State Troopers
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Emergency Relief Society and the words "The MASTERS" in place of the words
"SHOW-ME STATE".  Such license plates shall be made with fully reflective material
with a common color scheme and design of the standard license plate, shall be clearly
visible at night, shall have a reflective white background in the area of the plate
configuration, and shall be aesthetically attractive, as prescribed by section 301.130.
Notwithstanding the provisions of section 301.144, no additional fee shall be charged for
the personalization of license plates pursuant to this section. 

3.  A vehicle owner who was previously issued a plate with the Missouri Association
of State Troopers Emergency Relief Society emblem authorized by this section, but who
does not provide an emblem-use authorization statement at a subsequent time of
registration, shall be issued a new plate which does not bear the Missouri Association of
State Troopers Emergency Relief Society emblem, as otherwise provided by law. 

4.  The director of revenue shall make necessary rules and regulations for the
enforcement of this section, and shall design all necessary forms required by this section.
Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a
rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2004, shall be invalid and void. 

301.3131.  OPTIMIST INTERNATIONAL SPECIAL LICENSE PLATES, APPLICATION, FEE. —
1.  Any member of Optimist International may receive special license plates as prescribed
by this section, for any motor vehicle such person owns, either solely or jointly, other than
an apportioned motor vehicle or a commercial motor vehicle licensed in excess of eighteen
thousand pounds gross weight, after an annual payment of an emblem-use authorization
fee to Optimist International of which the person is a member.  Optimist International
hereby authorizes the use of its official emblem to be affixed on multiyear personalized
license plates as provided in this section.  Any contribution to Optimist International
derived from this section, except reasonable administrative costs, shall be used solely for
the purposes of Optimist International.  Any member of Optimist International may
annually apply for the use of the emblem. 

2.  Upon annual application and payment of a twenty-five dollar emblem-use
contribution to Optimist International, the organization shall issue to the vehicle owner,
without further charge, an emblem-use authorization statement, which shall be presented
by the owner to the department of revenue at the time of registration of a motor vehicle.
Upon presentation of the annual statement, payment of a fifteen dollar fee in addition to
the registration fee and documents which may be required by law, the department of
revenue shall issue to the vehicle owner a personalized license plate which shall bear the
emblem of Optimist International and shall have the words "FRIEND OF YOUTH" in
place of the words "SHOW-ME STATE".  Such license plates shall be made with fully
reflective material with a common color scheme and design, shall be clearly visible at
night, and shall be aesthetically attractive, as prescribed by section 301.130.
Notwithstanding the  provisions of section 301.144, no additional fee shall be charged for
the personalization of license plates pursuant to this section. 

3.  A vehicle owner, who was previously issued a plate with the Optimist International
emblem authorized by this section but who does not provide an emblem-use authorization
statement at a subsequent time of registration, shall be issued a new plate which does not
bear the Optimist International emblem, as otherwise provided by law.  The director of
revenue shall make necessary rules and regulations for the administration of this section,
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and shall design all necessary forms required by this section.  No rule or portion of a rule
promulgated pursuant to the authority of this section shall become effective unless it has
been promulgated pursuant to the provisions of chapter 536, RSMo. 

301.3132.  MISSOURI SOCIETY OF PROFESSIONAL ENGINEERS SPECIAL LICENSE PLATES,
APPLICATION, FEE. — 1.  Any member designated by the Missouri Society of Professional
Engineers may receive special license plates as prescribed by this section, for any motor
vehicle such person owns, either solely or jointly, other than an apportioned motor vehicle
or a commercial motor vehicle licensed in excess of eighteen thousand pounds gross
weight, after an annual payment of an emblem-use authorization fee to the Missouri
Society of Professional Engineers Education Foundation.  The Missouri Society of
Professional Engineers hereby authorizes the use of its official emblem to be affixed on
multiyear personalized license plates provided in this section.  Any contribution to the
Missouri Society of Professional Engineers Education Foundation derived from this
section, except reasonable administrative costs, shall be used solely for the purposes of the
Missouri Society of Professional Engineers Education Foundation and shall be deposited
into the society's education fund.  Any person designated by the Missouri Society of
Professional Engineers may annually apply for the use of the emblem. 

2.  Upon annual application and annual payment of a twenty-five dollar emblem-use
contribution to the Missouri Society of Professional Engineers Education Foundation, the
organization shall issue to the vehicle owner, without further charge, an emblem-use
authorization statement, which shall be presented by the owner to the department of
revenue at the time of registration of a motor vehicle.  Upon presentation of the annual
statement, payment of a fifteen dollar fee in addition to the registration fee and documents
which may be required by law, the department of revenue shall issue to the vehicle owner
a personalized license plate which shall bear the emblem of the Missouri Society of
Professional Engineers and the words "MISSOURI SOCIETY OF PROFESSIONAL
ENGINEERS" in place of "SHOW-ME STATE".  Such license plates shall be made
with fully reflective material with a common color scheme and design, shall be clearly
visible at night, and shall be aesthetically attractive, as prescribed by section 301.130.
Notwithstanding the provisions of section 301.144, no additional fee shall be added for the
personalization of license plates issued pursuant to this section. 

3.  A vehicle owner, who was previously issued a plate with the Missouri Society of
Professional Engineers' emblem authorized by this section but who does not provide an
emblem-use authorization statement at the subsequent time of registration, shall be issued
a new plate which does not bear the Missouri Society of Professional Engineers' emblem,
as otherwise provided by law. 

4.  The director of the department of revenue shall make necessary rules and
regulations for the administration of this section, and shall design all necessary forms
required by this section.  Any rule or portion of a rule, as that term is defined in section
536.010, RSMo, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo.  This section and chapter 536, RSMo,
are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a
rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2004, shall be invalid and void. 

301.3133.  LEWIS AND CLARK EXPEDITION ANNIVERSARY SPECIAL LICENSE PLATES,
APPLICATION, FEE. — 1.  Any vehicle owner, after an annual contribution to the Missouri
Travel Council, may receive special license plates commemorating the bicentennial
anniversary of the Lewis and Clark expedition for any vehicle the member owns, either
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solely or jointly, other than an apportioned motor vehicle or a commercial motor vehicle
licensed in excess of eighteen thousand pounds gross weight.  The Missouri Travel
Council, in conjunction with the department of revenue, shall design the Lewis and Clark
bicentennial special license plate. The background of the plate shall depict a full-color
image, covering the entire plate, and lightened across two-thirds of the area so as not to
hinder the readability of the license plate registration number.  Such license plates shall
be made with fully reflective material, shall be clearly visible at night, and shall be
aesthetically attractive, as prescribed by section 301.130. 

2.  Upon making a twenty-five dollar contribution to the Missouri Travel Council, the
motor vehicle owner may apply for the special license plate commemorating the
bicentennial anniversary of the Lewis and Clark expedition.  If the contribution is made
directly to the Missouri Travel Council, the Missouri Travel Council shall issue the
individual making the contribution a receipt, verifying the contribution, that may be used
to apply for the Lewis and Clark special license plate. If the contribution is made directly
to the director of revenue, the director shall note the contribution and the owner may then
apply for the Lewis and Clark plate.  The applicant for such special license plate must pay
a fifteen dollar fee in addition to the regular registration fees and present any other
documentation required by law for each set of Lewis and Clark plates issued pursuant to
this section.  Notwithstanding the provisions of section 301.144, no additional fee shall be
charged for the personalization of license plates issued pursuant to this section. 

3.  The director of revenue may promulgate rules and regulations for the
administration of this section.  Any rule or portion of a rule, as that term is defined in
section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are
nonseverable, and if any of the powers vested with the general assembly pursuant to chapter
536, RSMo, to review, to delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2004, shall be invalid and void. 

4.  A vehicle owner who was previously issued a Lewis and Clark special license plate
pursuant to this section, but does not provide a receipt evidencing a contribution to the
Missouri Travel Council or make a contribution directly to the department of revenue at
a subsequent time of registration, shall be issued a new license plate which does not
commemorate the bicentennial anniversary of the Lewis and Clark expedition.  The
director of revenue shall make necessary rules and regulations for the enforcement of this
section, and shall design all necessary forms required by this section. 

301.3137.  ALPHA PHI OMEGA SPECIAL LICENSE PLATES, APPLICATION, FEE. — 1.  Any
current member or alumnus of the Alpha Phi Omega organizations at any college or
university within this state may apply for special motor vehicle license plates for any
vehicle such person owns, either solely or jointly, other than an apportioned motor vehicle
or a commercial motor vehicle licensed in excess of eighteen thousand pounds gross
weight, after an annual payment of an emblem-use authorization fee to Alpha Phi Omega.
Alpha Phi Omega hereby authorizes the use of their official emblem to be affixed on
multiyear personalized license plates as provided in this section.  Any contribution to
Alpha Phi Omega derived from this section, except reasonable administrative costs, shall
be used solely for the purposes of that organization.  Any member or alumnus of Alpha
Phi Omega may annually apply for the use of the organization's emblem. 

2.  Upon annual application and payment of a twenty-five dollar emblem-use
contribution to Alpha Phi Omega, the organization shall issue to the vehicle owner,
without further charge, an emblem-use authorization statement, which shall be presented
by the owner to the department of revenue at the time of registration of a motor vehicle.
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Upon presentation of the annual statement, payment of a fifteen dollar fee in addition to
the registration fee and documents which may be required by law, the department of
revenue shall issue to the vehicle owner a personalized license plate which shall bear the
emblem of Alpha Phi Omega and the words "ALPHA PHI OMEGA" shall replace the
words "SHOW-ME STATE".  Such license plates shall be made with fully reflective
material with a common color scheme and design, shall be clearly visible at night, and
shall be aesthetically attractive, as prescribed by section 301.130.  Notwithstanding the
provisions of section 301.144, no additional fee shall be charged for the personalization of
license plates pursuant to this section. 

3.  A vehicle owner, who was previously issued a plate with the Alpha Phi Omega
emblem authorized by this section but who does not provide an emblem-use authorization
statement at a subsequent time of registration, shall be issued a new plate which does not
bear the Alpha Phi Omega emblem, as otherwise provided by law.  The director of
revenue shall make necessary rules and regulations for the administration of this section,
and shall design all necessary forms required by this section. Any rule or portion of a rule,
as that term is defined in section 536.010, RSMo, that is created under the authority
delegated in this section shall become effective only if it complies with and is subject to all
of the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.  This
section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date,
or to disapprove and annul a rule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void. 

301.3139.  BOY SCOUTS OF AMERICA SPECIAL LICENSE PLATES, APPLICATION, FEE. —
1.  Any Boy Scout of appropriate age as prescribed by law or parent of a Boy Scout may
receive special license plates as prescribed by this section, for any motor vehicle such
person owns, either solely or jointly, other than an apportioned motor vehicle or a
commercial motor vehicle licensed in excess of eighteen thousand pounds gross weight,
after an annual payment of an emblem-use authorization fee to the Boy Scouts of America
Council of which the person is a member or the parent of a member.  The Boy Scouts of
America hereby authorizes the use of its official emblem to be affixed on multiyear
personalized license plates as provided in this section.  Any contribution to the Boy Scouts
of America derived from this section, except reasonable administrative costs, shall be used
solely for the purposes of the Boy Scouts of America. Any Boy Scout or parent of a Boy
Scout may annually apply for the use of the emblem and pay the twenty-five dollar
emblem-use authorization fee at any local district council in the state. 

2.  Upon annual application and payment of a twenty-five dollar emblem-use
contribution to the Boy Scouts of America, the organization shall issue to the vehicle
owner, without further charge, an emblem-use authorization statement, which shall be
presented by the owner to the department of revenue at the time of registration of a motor
vehicle.  Upon presentation of the annual statement, payment of a fifteen dollar fee in
addition to the registration fee and documents which may be required by law, the
department of revenue shall issue to the vehicle owner a personalized license plate which
shall bear the emblem of the Boy Scouts of America and the words "BOY SCOUTS OF
AMERICA" in place of the words "SHOW-ME STATE".  Such license plates shall be
made with fully reflective material with a common color scheme and design, shall be
clearly visible at night, and shall be aesthetically attractive, as prescribed by section
301.130. Notwithstanding the provisions of section 301.144, no additional fee shall be
charged for the personalization of license plates pursuant to this section. 

3.  A vehicle owner, who was previously issued a plate with the Boy Scouts of
America emblem authorized by this section but who does not provide an emblem-use
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authorization statement at a subsequent time of registration, shall be issued a new plate
which does not bear the Boy Scouts of America emblem, as otherwise provided by law.
The director of revenue shall make necessary rules and regulations for the administration
of this section, and shall design all necessary forms required by this section.  Any rule or
portion of a rule, as that term is defined in section 536.010, RSMo, that is created under
the authority delegated in this section shall become effective only if it complies with and
is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section 536.028,
RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional,
then the grant of rulemaking authority and any rule proposed or adopted after August
28, 2004, shall be invalid and void. 

301.3142.  MILITARY KILLED IN LINE OF DUTY SPECIAL LICENSE PLATES, APPLICATION

BY IMMEDIATE FAMILY MEMBERS, FEE. — 1.  Any immediate family member, including
step-siblings or step-children, who wishes to pay tribute to a member of the United States
military who was a resident of this state and who was killed in the line of duty may receive
special license plates as prescribed by this section, for any motor vehicle such person owns,
either solely or jointly, other than an apportioned motor vehicle or a commercial motor
vehicle licensed in excess of eighteen thousand pounds gross weight. 

2.  Upon annual application payment of a fifteen dollar fee in addition to the
registration fee, and presentation of any other documents which may be required by law
or upon biennial application, payment of a thirty dollar fee in addition to the registration
fee and presentation of proof of eligibility for such plates, and presentation of any other
documents which may be required by law, the department of revenue may issue to the
vehicle owner a personalized license plate which shall bear the initials of the member of
the United States military killed while in the line of duty, a gold star on the left side of the
plates, followed by a three-letter description of the relative's relation to the veteran,
provided such license plate configuration is not currently in use, and which shall bear the
words "WE SHALL NOT FORGET" in place of the words "SHOW-ME STATE".
Such license plates shall be made with fully reflective material with a common color
scheme and design, shall be clearly visible at night, and shall be aesthetically attractive, as
prescribed by section 301.130.  Notwithstanding the provisions of section 301.144, no
additional fee shall be charged for the personalization of license plates pursuant to this
section. 

3.  License plates issued pursuant to the provisions of this section shall not be
transferable to any other person except that any registered co-owner of the motor vehicle
shall be entitled to operate the motor vehicle with such plates for the duration of the year
licensed in the event of the death of the qualified person.  The director of revenue shall
make necessary rules and regulations for the administration of this section, and shall
design all necessary forms required by this section.  Any rule or portion of a rule, as that
term is defined in section 536.010, RSMo, that is created under the authority delegated in
this section shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.  This section
and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date,
or to disapprove and annul a rule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void. 

301.3143.  DELTA TAU DELTA SPECIAL LICENSE PLATES, APPLICATION, FEE. — 1.  Any
current member or alumnus of the Delta Tau Delta organization at any college or
university within this state may apply for special motor vehicle license plates for any
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vehicle such person owns, either solely or jointly, other than an apportioned motor vehicle
or a commercial motor vehicle licensed in excess of eighteen thousand pounds gross
weight, after an annual payment of an emblem-use authorization fee to the appropriate
organization.  Delta Tau Delta hereby authorizes the use of their official emblem to be
affixed on multiyear personalized license plates as provided in this section.  Any
contribution to Delta Tau Delta derived from this section, except reasonable
administrative costs, shall be used solely for the purposes of the organization.  Any
member of Delta Tau Delta may annually apply for the use of the organization's emblem.

2.  Upon annual application and payment of a twenty-five dollar emblem-use
contribution to Delta Tau Delta, the organization shall issue to the vehicle owner, without
further charge, an emblem-use authorization statement, which shall be presented by the
owner to the department of revenue at the time of registration of a motor vehicle.  Upon
presentation of the annual statement, payment of a fifteen dollar fee in addition to the
registration fee, and documents which may be required by law, the department of revenue
shall issue to the vehicle owner a personalized license plate which shall bear the emblem
of Delta Tau Delta and shall bear the words "Delta Tau Delta" in place of the words
"SHOW-ME STATE".  Such license plates shall be made with fully reflective material
with a common color scheme and design, shall be clearly visible at night, and shall be
aesthetically attractive, as prescribed by section 301.130. Notwithstanding the provisions
of section 301.144, no additional fee shall be charged for the personalization of license
plates pursuant to this section. 

3.  A vehicle owner, who was previously issued a plate with the Delta Tau Delta
emblem authorized by this section but who does not provide an emblem-use authorization
statement at a subsequent time of registration, shall be issued a new plate which does not
bear the Delta Tau Delta emblem, as otherwise provided by law.  The director of revenue
shall make necessary rules and regulations for the administration of this section, and shall
design all necessary forms required by this section. Any rule or portion of a rule, as that
term is defined in section 536.010, RSMo, that is created under the authority delegated in
this section shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.  This section
and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date,
or to disapprove and annul a rule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void. 

301.3144.  CAMP QUALITY SPECIAL LICENSE PLATES, APPLICATION, FEE. — 1.  Any
person may receive special license plates as prescribed by this section, for any motor
vehicle such person owns, either solely or jointly, other than an apportioned motor vehicle
or a commercial motor vehicle licensed in excess of eighteen thousand pounds gross
weight, after an annual contribution of an emblem-use authorization fee to Camp Quality
of Missouri.  Any contribution given pursuant to this section shall be designated for the
sole use of providing scholarships to children with cancer who are residents of the state
of Missouri for attendance at any summer camp conducted by Camp Quality in the state
of Missouri.  Camp Quality of Missouri hereby authorizes the use of its official emblem
to be affixed on single-year or multiyear personalized license plates as provided in this
section.  Any person may annually or biannually apply for the use of the emblem. 

2.  Upon annual application and payment of a twenty-five dollar emblem-use
contribution to Camp Quality of Missouri, that organization shall issue to the vehicle
owner, without further charge, an emblem-use authorization statement, which shall be
presented by the owner to the department of revenue at the time of registration of a motor
vehicle.  Upon presentation of the annual or biannual statement, payment of a fifteen
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dollar fee, in addition to the registration fees, and presentation of other documents which
may be required by law, the department of revenue shall issue to the vehicle owner a
personalized license plate which shall bear the emblem of Camp Quality of Missouri and
shall bear the words "CAMP QUALITY-FUN FOR KIDS WITH CANCER" in the
place of the words "SHOW-ME STATE".  Such license plates shall be made with fully
reflective material with a common color scheme and design, shall be clearly visible at
night, and shall be aesthetically attractive, as prescribed by section 301.130.
Notwithstanding the provisions of section 301.144, no additional fee shall be charged for
the personalization of license plates pursuant to this section. 

3.  A vehicle owner, who was previously issued a plate with the Camp Quality of
Missouri emblem authorized by this section but who does not provide an emblem-use
authorization statement at a subsequent time of registration, shall be issued a new plate
which does not bear the Camp Quality of Missouri emblem, as otherwise provided by law.

4.  The director of the department of revenue shall make necessary rules and
regulations for the administration of this section, and shall design all necessary forms
required by this section.  Any rule or portion of a rule, as that term is defined in section
536.010, RSMo, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo.  This section and chapter 536, RSMo,
are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a
rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2004, shall be invalid and void. 

301.3146.  SEARCH AND  RESCUE SPECIAL LICENSE PLATES, APPLICATION, FEE. — 1.
Any member of the search and rescue council of Missouri, after an annual payment of an
emblem-use authorization fee to the search and rescue council of Missouri, may receive
special license plates for any vehicle the member owns, either solely or jointly, other than
an apportioned motor vehicle or a commercial motor vehicle licensed in excess of eighteen
thousand pounds gross weight.  The search and rescue council of Missouri hereby
authorizes the use of its official emblem to be affixed on multiyear personalized license
plates within the plate area prescribed by the director of revenue and as provided in this
section.  Any contribution to the search and rescue council of Missouri derived from this
section, except reasonable administrative costs, shall be used solely for the purposes of the
search and rescue council of Missouri.  Any member of the  search and rescue council of
Missouri may annually apply for the use of the emblem. 

2.  Upon annual application and payment of a twenty-five dollar emblem-use
contribution to the search and rescue council of Missouri, the search and rescue council
of Missouri shall issue to the vehicle owner, without further charge, an "emblem-use
authorization statement", which shall be presented by the vehicle owner to the director
of revenue at the time of registration.  Upon presentation of the annual statement and
payment of a fifteen dollar fee in addition to the regular registration fees, and presentation
of any documents which may be required by law, the director of revenue shall issue to the
vehicle owner a special license plate which shall bear the emblem of the  search and rescue
council of Missouri and the words "SEARCH AND RESCUE" in place of the words
"SHOW-ME-STATE". Such license plates shall be made with fully reflective material
with a common color scheme and design of the standard license plate, shall be clearly
visible at night, shall have a reflective white background in the area of the plate
configuration, and shall be aesthetically attractive, as prescribed by section 301.130.
Notwithstanding the provisions of section 301.144, no additional fee shall be charged for
the personalization of license plates pursuant to this section. 

3.  A vehicle owner who was previously issued a plate with the search and rescue
council of Missouri emblem authorized by this section, but who does not provide an
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emblem-use authorization statement at a subsequent time of registration, shall be issued
a new plate which does not bear the search and rescue council of Missouri emblem, as
otherwise provided by law. The director of revenue shall make necessary rules and
regulations for the enforcement of this section, and shall design all necessary forms
required by this section. 

301.3147.  THETA CHI SPECIAL LICENSE PLATES, APPLICATION, FEE. — 1.  Any current
undergraduate or alumnus member of any chapter of Theta Chi Fraternity may apply
for special motor vehicle license plates for any vehicle such person owns, either solely or
jointly, other than an apportioned motor vehicle or a commercial motor vehicle licensed
in excess of eighteen thousand pounds gross weight, after an annual contribution of at
least twenty-five dollars to the Foundation Chapter of Theta Chi Fraternity, Inc. Theta
Chi Fraternity, Inc. hereby authorizes the use of their official emblem to be affixed on
multiyear personalized license plates as provided in this section.  Any contribution to
Theta Chi Fraternity, Inc. derived from this section, except reasonable administrative
costs, shall be used solely for the purposes of that organization.  Any undergraduate or
alumnus member of Theta Chi Fraternity, Inc. may annually apply for the use of the
organization's emblem. 

2.  Upon annual application and payment of twenty-five dollars to the Foundation
Chapter of Theta Chi Fraternity, Inc., the organization shall issue to the vehicle owner,
without further charge, an emblem-use authorization statement, which shall be presented
by the owner to the department of revenue at the time of registration of a motor vehicle.
Upon presentation of the annual statement, payment of a fifteen dollar fee in addition to
the registration fee and documents which may be required by law, the department of
revenue shall issue to the vehicle owner a personalized license plate which shall bear the
emblem of Theta Chi Fraternity, Inc. and shall bear the words "THETA CHI
FRATERNITY" in the place of the words "SHOW-ME STATE".  Such license plates
shall be made with fully reflective material with a common color scheme and design, shall
be clearly visible at night, and shall be aesthetically attractive, as prescribed by section
301.130.  Notwithstanding the provisions of section 301.144, no additional fee shall be
charged for personalization of license plates pursuant to this section. 

3.  A vehicle owner, who has previously, issued a plate with the Theta Chi Fraternity,
Inc. emblem authorized by this section but who does not provide an emblem-use
authorization statement at a subsequent time of registration, shall be issued a new plate
which does not bear the Theta Chi Fraternity, Inc. emblem, as otherwise provided by law.
The director of revenue shall make necessary rules and regulations for the administration
of this section, and shall design all necessary forms required by this section.  Any rule or
portion of a rule, as that term is defined in section 536.010, RSMo, that is created under
the authority delegated in this section shall become effective only if it complies with and
is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section 536.028,
RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional,
then the grant of rulemaking authority and any rule proposed or adopted after August
28, 2004, shall be invalid and void. 

301.3150.  PROCEDURE FOR APPROVAL, EXCEPTIONS — TRANSFER OF MONEYS

COLLECTED. — 1.  An organization, other than an organization seeking a special military
license plate, that seeks authorization to establish a new specialty license plate shall initially
petition the department of revenue by submitting the following: 

(1)  An application in a form prescribed by the director for the particular specialty
license plate being sought, describing the proposed specialty license plate in general terms
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and have a sponsor of at least one current member of the general assembly.  The
application may contain written testimony for support of this specialty plate; 

(2)  Each application submitted pursuant to this section shall be accompanied by a list
of at least two hundred potential applicants who plan to purchase the specialty plate if the
specialty plate is approved pursuant to this section; 

(3)  An application fee, not to exceed five thousand dollars, to defray the department's
cost for issuing, developing and programming the implementation of the specialty plate,
if authorized; and 

(4)  All moneys received by the department of revenue, for the reviewing and
development of specialty plates shall be deposited in the state treasury to the credit of the
"Department of Revenue Specialty Plate Fund" which is hereby created.  The state
treasurer shall be custodian of the fund and shall make disbursements from the funds
requested by the Missouri director of revenue for personal services, expenses, and
equipment required to prepare, review, develop, and disseminate a new specialty plate
and process the two hundred applications to be submitted once the plate is approved and
to refund deposits for the application of such specialty plate, if the application is not
approved by the joint committee on transportation oversight and for no other purpose.

2.  At the end of each state fiscal year, the director of revenue shall: 
(1)  Determine the amount of all moneys deposited into the department of revenue

specialty plate fund; 
(2)  Determine the amount of disbursements from the department of revenue specialty

plate fund which were made to produce the specialty plate and process the two hundred
applications; and 

(3)  Subtract the amount of disbursements from the income figure referred to in
subdivision (1) of this subsection and deliver this figure to the state treasurer. 

3.  The state treasurer shall transfer an amount of money equal to the figure provided
by the director of revenue from the department of revenue specialty plate fund to the state
highway department fund.  An unexpended balance in the department of revenue
specialty plate fund at the end of the biennium not exceeding twenty-five thousand dollars
shall be exempt from the provisions of section 33.080, RSMo, relating to transfer of
unexpended balances to the general revenue fund. 

4.  The documents and fees required pursuant to this section shall be submitted to the
department of revenue by July first prior to the next regular session of the general
assembly to be approved or denied by the joint committee on transportation oversight
during that legislative session. 

5.  The department of revenue shall give notice of any proposed specialty plate in a
manner reasonably calculated to advise the public of such proposal.  Reasonable notice
shall include posting the proposal for the specialty plate on the department's official public
web site, and making available copies of the specialty plate application to any
representative of the news media or public upon request and posting the application on
a bulletin board or other prominent public place which is easily accessible to the public
and clearly designated for that purpose at the principal office. 

6.  Adequate notice conforming with all the requirements of subsection 5 of this
section shall be given not less than four weeks, exclusive of weekends and holidays when
the facility is closed, after the submission of the application by the organization to the
department of revenue.  Written or electronic testimony in support or opposition of the
proposed specialty plate shall be submitted to the department of revenue by November
thirtieth of the year of filing of the original proposal.  All written testimony shall contain
the printed name, signature, address, phone number, and e-mail address, if applicable, of
the individual giving the testimony. 

7.  The department of revenue shall submit for approval all applications for the
development of specialty plates to the joint committee on transportation oversight during
a regular session of the general assembly for approval. 
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8.  If the specialty license plate requested by an organization is approved by the joint
committee on transportation oversight, the organization shall submit the proposed art
design for the specialty license plate to the department as soon as practicable, but no later
than sixty days after the approval of the specialty license plate.  If the specialty license plate
requested by the organization is not approved by the joint committee on transportation
oversight, ninety-seven percent of the application fee shall be refunded to the requesting
organization. 

9.  An emblem-use authorization fee may be charged by the organization prior to the
issuance of an approved specialty plate.  The organization's specialty plate proposal
approved by the joint committee on transportation oversight shall state what fee is
required to obtain such statement and if such fee is required annually or biennially, if the
applicant has a two-year registration.  An organization applying for specialty plates shall
authorize the use of its official emblem to be affixed on multiyear personalized license
plates within the plate area prescribed by the director of revenue and as provided in this
section.  Any contribution to the organization derived from the emblem-use contribution,
except reasonable administrative costs, shall be used solely for the purposes of the
organization.  Any member of the organization or nonmember, if applicable, may
annually apply for the use of the emblem, if applicable. 

10.  The department shall begin production and distribution of each new specialty
license plate within one year after approval of the specialty license plate by the joint
committee on transportation oversight. 

11.  The department shall issue a specialty license plate to the owner who meets the
requirements for issuance of the specialty plate for any motor vehicle such owner owns,
either solely or jointly, other than an apportioned motor vehicle or a commercial motor
vehicle licensed in excess of eighteen thousand pounds gross weight. 

12.  Each new or renewed application for an approved specialty license plate shall be
made to the department of revenue, accompanied by an additional fee of fifteen dollars
and the appropriate emblem-use authorization statement. 

13.  The appropriate registration fees, fifteen dollar specialty plate fee, processing fees
and documents otherwise required for the issuance of registration of the motor vehicle as
set forth by law must be submitted at the time the specialty plates are actually issued and
renewed or as otherwise provided by law.  However, no additional fee for the
personalization of this plate shall be charged. 

14.  Once a specialty plate design is approved, a request for such plate may be made
any time during a registration period.  If a request is made for a specialty license plate to
replace a current valid license plate, all documentation, credits, and fees provided for in
this chapter when replacing a current license plate shall apply. 

15.  A vehicle owner who was previously issued a plate with an organization emblem
authorized by this section, but who does not provide an emblem-use authorization
statement at a subsequent time of registration if required, shall be issued a new plate
which does not bear the organization's emblem, as otherwise provided by law. 

16.  Specialty license plates shall bear a design approved by the organization
submitting the original application for approval by the joint committee on transportation
oversight. The design shall be within the plate area prescribed by the director of revenue,
and the designated organization's name or slogan shall be in place of the words "SHOW-ME
STATE".  Such license plates shall be made with fully reflective material with a common
color scheme, shall be clearly visible at night, shall have a reflective white background in the
area of the plate configuration, and shall be aesthetically attractive, as prescribed by section
301.130 and as provided in this section. In addition to a design, the specialty license plates
shall be in accordance with criteria and plate design set forth in this chapter. 

17.  The department is authorized to discontinue the issuance and renewal of a
specialty license plate if the organization has stopped providing services and emblem-use
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authorization statements are no longer being issued by the organization.  Such
organizations shall notify the department immediately to discontinue the issuance of a
specialty plate. 

18.  The organization that requested the specialty license plate shall not redesign the
specialty personalized license plate unless such organization pays the director in advance
all redesigned plate fees.  All plate holders of such plates must pay the replacement fees
prescribed in section 301.300 for the replacement of the existing specialty plate.  All other
applicable license plate fees in accordance with this chapter shall be required. 

301.3152.  APPEAL PROCEDURE FOR DENIAL. — Any person or organization who has
received a notice of denial of application for development of a specialty plate may make
a request to the joint committee on transportation oversight within fifteen days of receipt
of the notice for a review of the committee's determination at a hearing before the
committee at a time deemed appropriate. 

301.3154.  FEE, AMOUNT — EXEMPTIONS. — Beginning January 1, 2005, the fee for
any special license plate approved under section 21.795, RSMo, sections 301.3150 and
301.3152, and this section shall be fifteen dollars for an annual registration and thirty
dollars for a biennial registration in addition to registration fees. The provisions of this
section shall not apply to special military license plates.  The fees for special military license
plates shall be assessed as provided for by the statute creating such license plate except
that no additional fee shall be charged for personalized military plates. 

301.3155.  AMERICAN HEART ASSOCIATION SPECIAL LICENSE PLATES, APPLICATION,
FEE. — 1.  Any supporter of the American Heart Association of appropriate age as
prescribed by law may receive special license plates as prescribed by this section, for any
motor vehicle such person owns, either solely or jointly, other than an apportioned motor
vehicle or a commercial motor vehicle licensed in excess of eighteen thousand pounds gross
weight, after an annual payment of an emblem-use authorization fee to the American
Heart Association of which the person is a supporter.  The American Heart Association
hereby authorizes the use of its official emblem Red Dress Icon to be affixed on multi-year
personalized license plates as provided in this section.  Any contribution to the American
Heart Association derived from this section, except reasonable administrative costs, shall
be used solely for the purposes of the American Heart Association.  Any supporter of the
American Heart Association may annually apply for the use of the emblem and pay the
twenty-five dollar emblem-use authorization fee at any local district council in the state.

2.  Upon annual application and payment of a twenty-five dollar emblem-use
contribution to the American Heart Association, the organization shall issue to the vehicle
owner, without further charge, an emblem-use authorization statement, which shall be
presented by the owner to the department of revenue at the time of registration of a motor
vehicle.  Upon presentation of the annual statement, payment of a fifteen dollar fee in
addition to the registration fee and documents which may be required by law, the
department of revenue shall issue to the vehicle owner a personalized license plate which
shall bear the emblem of the Red Dress Icon on the left side of the plate and the words
"Winning Women" shall replace the words "SHOW-ME STATE".  Such license plates
shall be made with fully reflective material with a common color scheme and design, shall
be clearly visible at night, and shall be aesthetically attractive, as prescribed by section
301.130.  Notwithstanding the provisions of section 301.144, no additional fee shall be
charged for the personalization of license plates pursuant to this section. 

3.  A vehicle owner, who was previously issued a plate with the Red Dress Icon
emblem authorized by this section but who does not provide an emblem-use authorization
statement at a subsequent time of registration, shall be issued a new plate which does not
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bear the Red Dress Icon emblem, as otherwise provided by law.  The director of revenue
shall make necessary rules and regulations for the administration of this section. Any rule
or portion of a rule, as that term is defined in section 536.010, RSMo, that is created under
the authority delegated in this section shall become effective only if it complies with and
is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section 536.028,
RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional,
then the grant of rulemaking authority and any rule proposed or adopted after August
28, 2004, shall be invalid and void. 

301.3999.  HONORABLE DISCHARGE FROM THE MILITARY SPECIAL LICENSE PLATES,
APPLICATION, FEE. — 1.  Any person who served in the active military service in a branch
of the armed services of the United States and was honorably discharged from such
service may apply for special personalized license plates for any vehicle other than an
apportioned motor vehicle or a commercial motor vehicle licensed in excess of eighteen
thousand pounds gross weight. Any such person shall make application for the special
license plates on a form provided by the director of revenue and furnish such proof of
service and status as an honorably discharged veteran as the director may require. 

2.  Upon presentation of proof of eligibility and payment of a fifteen dollar fee in
addition to the regular registration fees, and presentation of any documents which may
be required by law, the director shall issue to the vehicle owner special personalized license
plates with the words "U.S. VET" in place of the words "SHOW-ME STATE".  Such
license plates shall be made with fully reflective material with a common color scheme and
design, shall be clearly visible at night, shall have a reflective white background with a blue
and red configuration in the area of the plate configuration, and shall be aesthetically
attractive, as prescribed by section 301.130.  Notwithstanding the provisions of section
301.144, no additional fee shall be charged for the personalization of license plates
pursuant to this section. 

3.  No more than one set of special license plates shall be issued pursuant to this
section to a qualified applicant. License plates issued pursuant to this section shall not be
transferable to any other person except that any registered co-owner of the vehicle may
operate the vehicle for the duration of the registration in the event of the death of the
qualified person.  The director of revenue shall make necessary rules and regulations for
the enforcement of this section, and shall design all necessary forms required by this
section.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo,
that is created under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall be invalid and void. 

302.130.  ISSUANCE OF TEMPORARY INSTRUCTION PERMIT, WHEN — REQUIREMENTS

— DURATION — PERMIT DRIVER STICKER OR SIGN ISSUED, WHEN — RULEMAKING

AUTHORITY. — 1.  Any person at least fifteen years of age who, except for age or lack of
instruction in operating a motor vehicle, would otherwise be qualified to obtain a license pursuant
to sections 302.010 to 302.340 may apply for and the director shall issue a temporary instruction
permit entitling the applicant, while having such permit in the applicant's immediate possession,
to drive a motor vehicle of the appropriate class upon the highways for a period of twelve
months, but any such person, except when operating a motorcycle or motortricycle, must be
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accompanied by a licensed operator for the type of motor vehicle being operated who is actually
occupying a seat beside the driver for the purpose of giving instruction in driving the motor
vehicle, who is at least twenty-one years of age, and in the case of any driver under sixteen years
of age, the licensed operator occupying the seat beside the driver shall be a grandparent, parent,
guardian, a driver training instructor holding a valid driver education endorsement on a teaching
certificate issued by the department of elementary and secondary education or a qualified
instructor of a private drivers' education program who has a valid driver's license.  Beginning
January 1, 2001, an applicant for a temporary instruction permit shall successfully complete a
vision test and a test of the applicant's ability to understand highway signs which regulate, warn
or direct traffic and practical knowledge of the traffic laws of this state, pursuant to section
302.173.  In addition, beginning January 1, 2001, no permit shall be granted pursuant to this
subsection unless a parent or legal guardian gives written permission by signing the application
and in so signing, state they, or their designee as set forth in subsection 2 of this section, will
provide a minimum of twenty hours of behind-the-wheel driving instruction. The twenty hours
of behind-the-wheel driving instruction that is completed pursuant to this subsection may include
any time that the holder of an instruction permit has spent operating a motor vehicle in a driver
training program taught by a driver training instructor holding a valid driver education
endorsement on a teaching certificate issued by the department of elementary and secondary
education or by a qualified instructor of a private drivers' education program.  If the applicant for
a permit is enrolled in a federal residential job training program, the instructor, as defined in
subsection 5 of this section, is authorized to sign the application stating that the applicant will
receive the behind-the-wheel driving instruction required by this section. 

2.  In the event the parent, grandparent or guardian of the person under sixteen years of age
has a physical disability which prohibits or disqualifies said parent, grandparent or guardian from
being a qualified licensed operator pursuant to this section, said parent, grandparent or guardian
may designate a maximum of two individuals authorized to accompany the applicant for the
purpose of giving instruction in driving the motor vehicle.  An authorized designee must be a
licensed operator for the type of motor vehicle being operated and have attained twenty-one years
of age.  At least one of the designees must occupy the seat beside the applicant while giving
instruction in driving the motor vehicle.  The name of the authorized designees must be provided
to the department of revenue by the parent, grandparent or guardian at the time of application for
the temporary instruction permit.  The name of each authorized designee shall be printed on the
temporary instruction permit, however, the director may delay the time at which permits are
printed bearing such names until the inventories of blank permits and related forms existing on
August 28, 1998, are exhausted. 

3.  The director, upon proper application on a form prescribed by the director, in his or her
discretion, may issue a restricted instruction permit effective for a school year or more restricted
period to an applicant who is enrolled in a high school driver training program taught by a driver
training instructor holding a valid driver education endorsement on a teaching certificate issued
by the state department of elementary and secondary education even though the applicant has
not reached the age of sixteen years but has passed the age of fifteen years.  Such instruction
permit shall entitle the applicant, when the applicant has such permit in his or her immediate
possession, to operate a motor vehicle on the highways, but only when a driver training instructor
holding a valid driver education endorsement on a teaching certificate issued by the state
department of elementary and secondary education is occupying a seat beside the driver. 

4.  The director, in his or her discretion, may issue a temporary driver's permit to an
applicant who is otherwise qualified for a license permitting the applicant to operate a motor
vehicle while the director is completing the director's investigation and determination of all facts
relative to such applicant's rights to receive a license.  Such permit must be in the applicant's
immediate possession while operating a motor vehicle, and it shall be invalid when the
applicant's license has been issued or for good cause has been refused. 
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5.  In the event that the applicant for a temporary instruction permit described in subsection
1 of this section is a participant in a federal residential job training program, the permittee may
operate a motor vehicle accompanied by a driver training instructor who holds a valid driver
education endorsement issued by the department of elementary and secondary education and a
valid driver's license. 

6.  A person at least fifteen years of age may operate a motor vehicle as part of a driver
training program taught by a driver training instructor holding a valid driver education
endorsement on a teaching certificate issued by the department of elementary and secondary
education or a qualified instructor of a private drivers' education program. 

7.  Beginning January 1, 2003, the director shall issue with every temporary instruction
permit issued pursuant to subsection 1 of this section a sticker or sign bearing the words
"PERMIT DRIVER".  The design and size of such sticker or sign shall be determined by the
director by regulation.  Every applicant issued a temporary instruction permit and sticker on or
after January 1, 2003, may display or affix the sticker or sign on the rear window of the motor
vehicle.  Such sticker or sign may be displayed on the rear window of the motor vehicle
whenever the holder of the instruction permit operates a motor vehicle during his or her
temporary permit licensure period. 

8.  Beginning July 1, 2005, the director shall verify that an applicant for an instruction
permit issued under this section is lawfully present in the United States before accepting
the application.  The director shall not issue an instruction permit for a period that exceeds
an applicant's lawful presence in the United States.  The director may establish procedures
to verify the lawful presence of the applicant and establish the duration of any permit
issued under this section. 

9.  The director may adopt rules and regulations necessary to carry out the provisions of this
section. 

302.171.  APPLICATION FOR LICENSE — FORM — CONTENT — EDUCATIONAL

MATERIALS TO BE PROVIDED TO APPLICANTS UNDER TWENTY-ONE — VOLUNTARY

CONTRIBUTION TO ORGAN DONATION PROGRAM — INFORMATION TO BE INCLUDED IN

REGISTRY — VOLUNTARY CONTRIBUTION TO BLINDNESS ASSISTANCE. — 1.  Beginning July
1, 2005, the director shall verify that an applicant for a driver's license is lawfully present
in the United States before accepting the application. The director shall not issue a driver's
license for a period that exceeds an applicant's lawful presence in the United States.  The
director may establish procedures to verify the lawful presence of the applicant and
establish the duration of any driver's license issued under this section.  An application for
a license shall be made upon an approved form furnished by the director.  Every application shall
state the full name, Social Security number, age, height, weight, color of eyes, sex, residence,
mailing address of the applicant, and the classification for which the applicant has been licensed,
and, if so, when and by what state, and whether or not such license has ever been suspended,
revoked, or disqualified, and, if revoked, suspended or disqualified, the date and reason for such
suspension, revocation or disqualification and whether the applicant is making a one dollar
donation to promote an organ donation program as prescribed in subsection 2 of this section. A
driver's license, nondriver's license, or instruction permit issued under this chapter shall
contain the applicant's legal name as it appears on a birth certificate or as legally changed
through marriage or court order.  No name change by common usage based on common
law shall be permitted.  The application shall also contain such information as the director may
require to enable the director to determine the applicant's qualification for driving a motor
vehicle; and shall state whether or not the applicant has been convicted in this or any other state
for violating the laws of this or any other state or any ordinance of any municipality, relating to
driving without a license, careless driving, or driving while intoxicated, or failing to stop after an
accident and disclosing the applicant's identity, or driving a motor vehicle without the owner's
consent.  The application shall contain a certification by the applicant as to the truth of the facts



Senate Bill 1233 1433

stated therein.  Every person who applies for a license to operate a motor vehicle who is less than
twenty-one years of age shall be provided with educational materials relating to the hazards of
driving while intoxicated, including information on penalties imposed by law for violation of the
intoxication-related offenses of the state.  Beginning January 1, 2001, if the applicant is less than
eighteen years of age, the applicant must comply with all requirements for the issuance of an
intermediate driver's license pursuant to section 302.178. 

2.  An applicant for a license may make a donation of one dollar to promote an organ donor
program.  The director of revenue shall collect the donations and deposit all such donations in
the state treasury to the credit of the organ donor program fund established in sections 194.297
to 194.304, RSMo. Moneys in the organ donor program fund shall be used solely for the
purposes established in sections 194.297 to 194.304, RSMo, except that the department of
revenue shall retain no more than one percent for its administrative costs.  The donation
prescribed in this subsection is voluntary and may be refused by the applicant for the license at
the time of issuance or renewal of the license.  The director shall make available an informational
booklet or other informational sources on the importance of organ donations to applicants for
licensure as designed by the organ donation advisory committee established in sections 194.297
to 194.304, RSMo.  The director shall inquire of each applicant at the time the licensee presents
the completed application to the director whether the applicant is interested in making the one
dollar donation prescribed in this subsection and whether the applicant is interested in inclusion
in the organ donor registry and shall also specifically inform the licensee of the ability to consent
to organ donation by completing the form on the reverse of the license that the applicant will
receive in the manner prescribed by subsection 6 of section 194.240, RSMo.  The director shall
notify the department of health and senior services of information obtained from applicants who
indicate to the director that they are interested in registry participation, and the department of
health and senior services shall enter the complete name, address, date of birth, race, gender and
a unique personal identifier in the registry established in subsection 1 of section 194.304, RSMo.

3.  An applicant for a license may make a donation of one dollar to promote a blindness
education, screening and treatment program.  The director of revenue shall collect the donations
and deposit all such donations in the state treasury to the credit of the blindness education,
screening and treatment program fund established in section 192.935, RSMo.  Moneys in the
blindness education, screening and treatment program fund shall be used solely for the purposes
established in section 192.935, RSMo, except that the department of revenue shall retain no more
than one percent for its administrative costs. The donation prescribed in this subsection is
voluntary and may be refused by the applicant for the license at the time of issuance or renewal
of the license.  The director shall inquire of each applicant at the time the licensee presents the
completed application to the director whether the applicant is interested in making the one dollar
donation prescribed in this subsection. 

4.  Beginning July 1, 2005, the director shall deny the driving privilege of any person
who commits fraud or deception during the examination process or who makes
application for an instruction permit, driver's license, or nondriver's license which contains
or is substantiated with false or fraudulent information or documentation, or who
knowingly conceals a material fact or otherwise commits a fraud in any such application.
The period of denial shall be one year from the effective date of the denial notice sent by
the director.  The denial shall become effective ten days after the date the denial notice is
mailed to the person.  The notice shall be mailed to the person at the last known address
shown on the person's driving record.  The notice shall be deemed received three days
after mailing unless returned by the postal authorities.  No such individual shall reapply
for a driver's examination, instruction permit, driver's license, or nondriver's license until
the period of denial is completed.  No individual who is denied the driving privilege under
this section shall be eligible for a limited driving privilege issued under section 302.309. 

5.  All appeals of denials under this section shall be made as required by section
302.311. 
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6.  The period of limitation for criminal prosecution under this section shall be
extended under subdivision (1) of subsection 3 of section 556.036, RSMo. 

7.  The director may promulgate rules and regulations necessary to administer and
enforce this section.  No rule or portion of a rule promulgated pursuant to the authority
of this section shall become effective unless it has been promulgated pursuant to chapter
536, RSMo. 

302.173.  DRIVER'S EXAMINATION REQUIRED, WHEN — EXCEPTIONS — PROCEDURE.
— 1.  Any applicant for a license, who does not possess a valid license issued pursuant to the
laws of this state, another state, or a country which has a reciprocal agreement with the state of
Missouri regarding the exchange of licenses pursuant to section 302.172 shall be examined as
herein provided.  Any person who has failed to renew such person's license on or before the date
of its expiration or within six months thereafter must take the complete examination.  Any active
member of the armed forces, their adult dependents or any active member of the peace corps
may apply for a renewal license without examination of any kind, unless otherwise required by
sections 302.700 to 302.780, provided the renewal application shows that the previous license
had not been suspended or revoked.  Any person honorably discharged from the armed forces
of the United States who held a valid license prior to being inducted may apply for a renewal
license within sixty days after such person's honorable discharge without submitting to any
examination of such person's ability to safely operate a motor vehicle over the highways of this
state unless otherwise required by sections 302.700 to 302.780, other than the vision test
provided in section 302.175, unless the facts set out in the renewal application or record of
convictions on the expiring license, or the records of the director show that there is good cause
to authorize the director to require the applicant to submit to the complete examination.  No
applicant for a renewal license shall be required to submit to any examination of his or her ability
to safely operate a motor vehicle over the highways of this state unless otherwise required by
sections 302.700 to 302.780 or regulations promulgated thereunder, other than a test of the
applicant's ability to understand highway signs regulating, warning or directing traffic and the
vision test provided in section 302.175, unless the facts set out in the renewal application or
record of convictions on the expiring license, or the records of the director show that there is
good cause to authorize the director to require the applicant to submit to the complete
examination.  The examination shall be made available in each county.  Reasonable notice of
the time and place of the examination shall be given the applicant by the person or officer
designated to conduct it.  The complete examination shall include a test of the applicant's natural
or corrected vision as prescribed in section 302.175, the applicant's ability to understand highway
signs regulating, warning or directing traffic, the applicant's practical knowledge of the traffic
laws of this state, and an actual demonstration of ability to exercise due care in the operation of
a motor vehicle of the classification for which the license is sought.  When an applicant for a
license has a license from a state which has requirements for issuance of a license comparable
to the Missouri requirements or a license from a country which has a reciprocal agreement with
the state of Missouri regarding the exchange of licenses pursuant to section 302.172 and such
license has not expired more than six months prior to the date of application for the Missouri
license, the director may waive the test of the applicant's practical knowledge of the traffic laws
of this state, and the requirement of actual demonstration of ability to exercise due care in the
operation of a motor vehicle.  If the director has reasonable grounds to believe that an applicant
is suffering from some known physical or mental ailment which ordinarily would interfere with
the applicant's fitness to operate a motor vehicle safely upon the highways, the director may
require that the examination include a physical or mental examination by a licensed physician
of the applicant's choice, at the applicant's expense, to determine the fact.  The director shall
prescribe regulations to ensure uniformity in the examinations and in the grading thereof and
shall prescribe and furnish all forms to the members of the highway patrol and to other persons
authorized to conduct examinations as may be necessary to enable the officer or person to
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properly conduct the examination.  The records of the examination shall be forwarded to the
director who shall not issue any license hereunder if in the director's opinion the applicant is not
qualified to operate a motor vehicle safely upon the highways of this state. 

2.  Beginning July 1, 2005, when the examiner has reasonable grounds to believe that
an individual has committed fraud or deception during the examination process, the
license examiner shall immediately forward to the director all information relevant to any
fraud or deception, including but not limited to, a statement of the examiner's grounds for
belief that the person committed or attempted to commit fraud or deception in the written,
skills, or vision examination. 

3.  The director of revenue shall delegate the power to conduct the examinations required
for a license or permit to any member of the highway patrol or any person employed by the
highway patrol.  The powers delegated to any examiner may be revoked at any time by the
director of revenue upon notice. 

[3.]  4.  Notwithstanding the requirements of subsections 1 and [2] 3 of this section, the
successful completion of a motorcycle rider training course approved pursuant to sections
302.133 to [302.138] 302.137 shall constitute an actual demonstration of the person's ability to
exercise due care in the operation of a motorcycle or motortricycle, and no further driving test
shall be required to obtain a motorcycle or motortricycle license or endorsement. 

302.177.  LICENSES, FEES, DURATION, AGE-BASED. — 1.  To all applicants for a license or
renewal to transport persons or property classified in section 302.015 who are at least twenty-one
years of age and under the age of seventy, and who submit a satisfactory application and meet
the requirements set forth in sections 302.010 to 302.605, the director shall issue or renew a
license upon the payment of a fee of thirty dollars; except that, no license shall be issued if an
applicant's license is currently suspended, taken up, canceled, revoked, or deposited in lieu of
bail. 

2.  To all applicants for a license or renewal who are between twenty-one and sixty-nine
years of age, and who submit a satisfactory application and meet the requirements set forth in
sections 302.010 to 302.605, the director shall issue or renew a license upon the payment of a
fee of fifteen dollars; except that, no license shall be issued if an applicant's license is currently
suspended, taken up, canceled, revoked, or deposited in lieu of bail. 

3.  All licenses issued pursuant to subsections 1 and 2 of this section shall expire on the
applicant's birthday in the sixth year after issuance and must be renewed on or before the date
of expiration, which date shall be shown on the license. The director shall have the authority to
stagger the expiration date of driver's licenses and nondriver's licenses being issued or renewed
over a six-year period. 

4.  To all applicants for a license or renewal to transport persons or property classified in
section 302.015 who are between eighteen and twenty-one years of age or greater than sixty-nine
years of age, or, beginning September 30, 2005, to an applicant for such license containing
a school bus endorsement issued pursuant to section 302.272, and who submit a satisfactory
application and meet the requirements set forth in sections 302.010 to 302.605, the director shall
issue or renew a license upon the payment of a fee of fifteen dollars. 

5.  To all other applicants for a license or renewal less than twenty-one years of age or
greater than sixty-nine years of age who submit a satisfactory application and meet the
requirements set forth in sections 302.010 to 302.605, the director shall issue or renew a license
upon the payment of a fee of seven dollars and fifty cents.  All licenses issued pursuant to this
subsection and subsection 4 of this section or, beginning September 30, 2005, to an applicant
for a license to transport persons or property which contains a school bus endorsement
issued pursuant to section 302.272, shall expire on the applicant's birthday in the third year after
issuance. 

6.  Beginning July 1, 2005, the director shall not issue a driver's license for a period
that exceeds an applicant's lawful presence in the United States.  The director may
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establish procedures to verify the lawful presence of the applicant and establish the
duration of any driver's license issued under this section. 

7.  The director of revenue may adopt any rules and regulations necessary to carry out the
provisions of this section.  No rule or portion of a rule promulgated pursuant to the authority of
this section shall become effective unless it has been promulgated pursuant to the provisions of
chapter 536, RSMo. 

302.181.  FORM OF LICENSE — INFORMATION SHOWN, EXCEPTION — PHOTOGRAPH

NOT SHOWN, WHEN — TEMPORARY LICENSE — NONDRIVER'S LICENSE, FEE, DURATION  —
EXCEPTION — RULES, ADOPTION, SUSPENSION AND REVOCATION PROCEDURE. — 1.  The
license issued pursuant to the provisions of sections 302.010 to 302.340 shall be in such form
as the director shall prescribe, but the license shall be a card made of plastic or other comparable
material.  All licenses shall be manufactured of materials and processes that will prohibit, as
nearly as possible, the ability to reproduce, alter, counterfeit, forge, or duplicate any license
without ready detection.  All licenses shall bear the licensee's Social Security number, if the
licensee has one, and if not, a notarized affidavit must be signed by the licensee stating that the
licensee does not possess a Social Security number, or, if applicable, a certified statement must
be submitted as provided in subsection 4 of this section.  The license shall also bear the
expiration date of the license, the classification of the license, the name, date of birth, residence
address including the county of residence or a code number corresponding to such county
established by the department, and brief description and colored photograph or digitized image
of the licensee, and a facsimile of the signature of the licensee.  The director shall provide by
administrative rule the procedure and format for a licensee to indicate on the back of the license
together with the designation for an anatomical gift as provided in section 194.240, RSMo, the
name and address of the person designated pursuant to sections 404.800 to 404.865, RSMo, as
the licensee's attorney in fact for the purposes of a durable power of attorney for health care
decisions.  No license shall be valid until it has been so signed by the licensee.  If any portion of
the license is prepared by a private firm, any contract with such firm shall be made in accordance
with the competitive purchasing procedures as established by the state director of the division of
purchasing.  For all licenses issued or renewed after March 1, 1992, the applicant's Social
Security number shall serve as the applicant's license number.  Where the licensee has no Social
Security number, or where the licensee is issued a license without a Social Security number in
accordance with subsection 4 of this section, the director shall issue a license number for the
licensee and such number shall also include an indicator showing that the number is not a Social
Security number. 

2.  All film involved in the production of photographs for licenses shall become the property
of the department of revenue. 

3.  The license issued shall be carried at all times by the holder thereof while driving a motor
vehicle, and shall be displayed upon demand of any officer of the highway patrol, or any police
officer or peace officer, or any other duly authorized person, for inspection when demand is
made therefor. Failure of any operator of a motor vehicle to exhibit his or her license to any duly
authorized officer shall be presumptive evidence that such person is not a duly licensed operator.

4.  The director of revenue shall issue a commercial or noncommercial driver's license
without a Social Security number to an applicant therefor, who is otherwise qualified to be
licensed, upon presentation to the director of a certified statement that the applicant objects to the
display of the Social Security number on the license.  The director shall assign an identification
number, that is not based on a Social Security number, to the applicant which shall be displayed
on the license in lieu of the Social Security number. 

5.  The director of revenue shall not issue a license without [the] a facial photograph [to an
applicant therefor, who is otherwise qualified to be licensed, upon presentation to the director of
a statement on forms prescribed and made available by the department of revenue which states
that the applicant is a member of a specified religious denomination which prohibits photographs
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of members as being contrary to its religious tenets.  The license shall state thereon that no
photograph is required because of the religious affiliation of the licensee.  The director of revenue
shall establish guidelines and furnish to each circuit court such forms as the director deems
necessary to comply with this subsection.  The circuit court shall not charge or receive any fee
or court cost for the performance of any duty or act pursuant to this subsection] or digital image
of the license applicant, except as provided pursuant to subsection 8 of this section.  A
photograph or digital image of the applicant's full facial features shall be taken in a
manner prescribed by the director.  No photograph or digital image will be taken wearing
anything which cloaks the facial features of the individual. 

6.  The department of revenue may issue a temporary license or a full license without the
photograph or with the last photograph or digital image in the department's records to [out-
of-state applicants and] members of the armed forces, except that where such temporary license
is issued it shall be valid only until the applicant shall have had time to appear and have his or
her picture taken and a license with his or her photograph issued. 

7.  The department of revenue shall issue upon request a nondriver's license card containing
essentially the same information and photograph or digital image, except as provided
pursuant to subsection 8 of this section, as the driver's license upon payment of six dollars [if
the applicant is under the age of sixty-five.  An applicant who is sixty-five years of age or older
may purchase a nondriver's license card without a photograph for one dollar or a nondriver's
license card with a photograph for six dollars]. All nondriver's licenses shall expire on the
applicant's birthday in the sixth year after issuance. A person who has passed his or her
seventieth birthday shall upon application be issued a nonexpiring nondriver's license card.  The
nondriver's license card shall be used for identification purposes only and shall not be valid as
a license. 

8.  If otherwise eligible, an applicant may receive a driver's license or nondriver's
license without a photograph or digital image of the applicant's full facial features except
that such applicant's photograph or digital image shall be taken and maintained by the
director and not printed on such license. In order to qualify for a license without a
photograph or digital image pursuant to this section the applicant must: 

(1)  Present a form provided by the department of revenue requesting the applicant's
photograph be omitted from the license or nondriver's license due to religious affiliations.
The form shall be signed by the applicant and another member of the religious tenant
verifying the photograph or digital image exemption on the license or nondriver's license
is required as part of their religious affiliation.  The required signatures on the prescribed
form shall be properly notarized. 

(2)  Provide satisfactory proof to the director that the applicant has been a U.S. citizen
for at least five years and a resident of this state for at least one year, except that an
applicant moving to this state possessing a valid drivers license from another state without
a photograph, shall be exempt from the one year state residency requirement.  The
director may establish rules necessary to determine satisfactory proof of citizenship and
residency pursuant to this section. 

(3)  Applications for a driver's license or nondriver's license without a photograph or
digital image must be made in person at a license office determined by the director.  The
director is authorized to limit the number of offices that may issue a driver's or
nondriver's license without a photograph or digital image pursuant to this section. 

9.  The department of revenue shall make available, at one or more locations within
the state, an opportunity for individuals to have their full facial photograph taken by an
employee of the department of revenue, or their designee, who is of the same sex as the
individual being photographed, in a segregated location. 

[8.]  10.  Beginning July 1, 2005, the director shall not issue a driver's license or a
nondriver's license for a period that exceeds an applicant's lawful presence in the United
States.  The director may, by rule or regulation, establish procedures to verify the lawful
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presence of the applicant and establish the duration of any driver's license or nondriver's
license issued under this section. 

11.  No rule or portion of a rule promulgated pursuant to the authority of this chapter shall
become effective unless it is promulgated pursuant to the provisions of chapter 536, RSMo. 

302.225.  SURRENDER OF LICENSE — RECORD OF CONVICTIONS, KEPT WHERE, BY

WHOM — REVOCATION BY CITY OFFICIALS PROHIBITED. — 1.  Every court having jurisdiction
over offenses committed under sections 302.010 to 302.780, or any other law of this state, or
county or municipal ordinance, regulating the operation of vehicles on highways or any other
offense in which the commission of such offense involves the use of a motor vehicle,
including felony convictions, shall, within [ten] seven days thereafter, forward to the [Missouri
state highway patrol, or at the written direction of the Missouri state highway patrol, to the]
department of revenue, in a manner approved by the director of the department of public safety
a record of any plea or finding of guilty of any person in the court for a violation of sections
302.010 to 302.780 or for any moving traffic violation under the laws of this state or county or
municipal ordinances.  The record related to offenses involving alcohol, controlled substances,
or drugs shall be entered in the Missouri uniform law enforcement system records.  The director
of revenue shall enter the conviction information into the appropriate computer systems
and transmit the conviction information as required in 49 CFR Part 384, or as amended
by the Secretary of the United States Department of Transportation.   The record of all
convictions involving the assessment of points as provided in section 302.302 and convictions
involving a commercial motor vehicle as defined in section 302.700 furnished by a court to the
[highway patrol and not to the] department of revenue shall be forwarded by the [highway patrol]
department of revenue within fifteen days of receipt to the [director of revenue] Missouri state
highway patrol.  The record related to offenses involving alcohol, controlled substances,
or drugs, or in which the Missouri state highway patrol was the arresting agency shall be
entered into the Missouri uniform law enforcement system records. 

2.  Whenever any person is convicted of any offense or series of offenses for which sections
302.010 to 302.340 makes mandatory the suspension or revocation of the license of such person
by the director of revenue, the circuit court in which such conviction is had shall require the
surrender to it of all licenses, then held by the person so convicted, and the court shall within
[ten] seven days thereafter forward the same, together with a record of the conviction, to the
director of revenue. 

3.  No municipal judge or municipal official shall have power to revoke any license. 

302.230.  PENALTY FOR FALSE STATEMENT OR AFFIDAVIT. — Any person who makes
a false unsworn statement or affidavit or knowingly swears or affirms falsely as to any matter or
thing required by sections 302.010 to 302.540 shall be deemed guilty of a class A misdemeanor
[and punishable only by a fine].  No person who pleads guilty or nolo contendere, or is found
guilty of making a false statement or affidavit shall be licensed to operate a motor vehicle for a
period of one year after such plea, finding or conviction. 

302.233.  FRAUD IN OBTAINING A LICENSE OR PERMIT, PENALTY. — 1.  Notwithstanding
any other provision of law, any person who commits or assists another individual in
committing fraud or deception during any examination process required by sections
302.010 to 302.782, or who knowingly conceals a material fact or provides information
which contains or is substantiated with false or fraudulent information or documentation,
or otherwise commits a fraud in an application for an instruction permit, driver's license,
nondriver's license, or commercial driver's license or permit is guilty of a class A
misdemeanor. 

2.  An applicant who pleads guilty or nolo contendere to, or is found guilty of a
violation of this section shall not be licensed to operate a motor vehicle or commercial
motor vehicle for a period of one year after such plea, finding, or conviction. 
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3.  Any person assisting an applicant who pleads guilty or nolo contendere to, or is
found guilty of a violation of this section shall have his or her existing motor vehicle or
commercial motor vehicle license revoked and lose all driving privileges for a period of one
year after such plea, finding, or conviction. 

302.272.  SCHOOL BUS PERMIT, QUALIFICATIONS — PERMIT RENEWAL, WHEN — FEE

— TEMPORARY PERMITS — GROUNDS FOR REFUSAL TO ISSUE OR RENEW PERMIT  —
CRIMINAL RECORD CHECKS OF APPLICANTS. — 1.  No person shall operate any school bus
owned by or under contract with a public school or the state board of education unless such
driver has qualified for a school bus [permit] endorsement under this section and complied with
the pertinent rules and regulations of the department of revenue and any final rule issued by
the secretary of the United States Department of Transportation or has a valid school bus
endorsement on a valid commercial driver's license issued by another state.  A school bus
[permit] endorsement shall be issued to any applicant who meets the following qualifications:

(1)  The applicant has a valid state license issued under this chapter or has a license valid
in any other state; 

(2)  The applicant is at least twenty-one years of age; 
(3)  The applicant has passed a medical examination, including vision and hearing tests, as

prescribed by the director of revenue and, if the applicant is at least seventy years of age, the
applicant shall pass the medical examination annually to maintain or renew the [permit]
endorsement; and 

(4)  The applicant has successfully passed an examination for the operation of a school bus
as prescribed by the director of revenue.  The examination shall include, but need not be limited
to, a written skills examination of applicable laws, rules and procedures, including any
examinations prescribed by the secretary of the United States Department of
Transportation, and a driving test in the type of vehicle to be operated.  The test shall be
completed in the appropriate class of vehicle to be driven.  For purposes of this section classes
of school buses shall comply with the Commercial Motor Vehicle Safety Act of 1986 (Title XII
of Pub. Law 99-570). 

2.  Except as otherwise provided in this section, a school bus [permit] endorsement shall
be renewed every three years and shall require the applicant to provide a medical examination
as specified in subdivision (3) of subsection 1 of this section and to successfully pass a written
skills examination as prescribed by the director of revenue in consultation with the department
of elementary and secondary education.  If the applicant is at least seventy years of age, the
school bus [permit] endorsement shall be renewed annually, and the applicant shall successfully
pass the examination prescribed in subdivision (4) of subsection 1 of this section prior to
receiving the renewed [permit] endorsement.  The director may waive the written skills
examination on renewal of a school bus [permit] endorsement upon verification of the
applicant's successful completion within the preceding twelve months of a training program
which has been approved by the director in consultation with the department of elementary and
secondary education and which is at least eight hours in duration with special instruction in
school bus driving. 

3.  The fee for a new or renewed school bus [permit] endorsement shall be three dollars.
4.  Upon the applicant's completion of the requirements of subsections 1, 2 and 3 of this

section, the director of revenue [shall] may issue a temporary school bus permit to the applicant
until such time as a [permanent] school bus [permit] endorsement shall be issued following the
record clearance as provided in subsection 6 of this section. 

5.  The director of revenue, to the best of the director's knowledge, shall not issue or renew
a school bus [permit] endorsement to any applicant: 

(1)  Whose driving record shows that such applicant's privilege to operate a motor vehicle
has been suspended, revoked or disqualified or whose driving record shows a history of moving
vehicle violations; 
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(2)  Who has pled guilty to or been found guilty of any felony or misdemeanor for violation
of drug regulations as defined in chapter 195, RSMo; of any felony for an offense against the
person as defined by chapter 565, RSMo, or any other offense against the person involving the
endangerment of a child as prescribed by law; of any misdemeanor or felony for a sexual offense
as defined by chapter 566, RSMo; of any misdemeanor or felony for prostitution as defined by
chapter 567, RSMo; of any misdemeanor or felony for an offense against the family as defined
in chapter 568, RSMo; of any felony or misdemeanor for a weapons offense as defined by
chapter 571, RSMo; of any misdemeanor or felony for pornography or related offense as
defined by chapter 573, RSMo; or of any similar crime in any federal, state, municipal or other
court of similar jurisdiction of which the director has knowledge; 

(3)  Who has pled guilty to or been found guilty of any felony involving robbery, arson,
burglary or a related offense as defined by chapter 569, RSMo; or any similar crime in any
federal, state, municipal or other court of similar jurisdiction within the preceding ten years of
which the director has knowledge. 

6.  The [department of social services or the] Missouri highway patrol[, whichever has
access to applicable records,] shall provide a record of clearance or denial of clearance for any
applicant for a school bus [permit] endorsement for the convictions specified in subdivisions
(2) and (3) of subsection 5 of this section.  The Missouri highway patrol in providing the record
of clearance or denial of clearance for any such applicant is authorized to obtain from the Federal
Bureau of Investigation any information which might aid the Missouri highway patrol in
providing such record of clearance or denial of clearance.  The [department of social services or
the] Missouri highway patrol shall provide the record of clearance or denial of clearance within
thirty days of the date requested, relying on information available at that time, except that the
[department of social services or the] Missouri highway patrol shall provide any information
subsequently discovered to the department of revenue. 

7.  For purposes of obtaining the record of clearance or denial for convictions
specified in subdivisions (2) and (3) of subsection 5 of this section, the applicant for a school
bus endorsement shall submit two sets of fingerprints.  One set of fingerprints shall be
used by the highway patrol in order to search the criminal history repository and the
second set shall be forwarded to the Federal Bureau of Investigation for searching the
federal criminal history files. 

8.  The applicant shall pay the fee for the state criminal history information pursuant
to section 43.530, RSMo, and pay the appropriate fee determined by the Federal Bureau
of Investigation for the federal criminal history record when he or she applies for the
school bus endorsement pursuant to this section.  The director shall distribute the fees
collected for the state and federal criminal histories to the highway patrol. 

9.  The director may adopt any rules and regulations necessary to carry out the
provisions of this section.  Any rule or portion of a rule, as that term is defined in section
536.010, RSMo, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo.  This section and chapter 536, RSMo,
are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a
rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2004, shall be invalid and void. 

10.  Except as otherwise provided in this section, an applicant who possesses a valid
driver's license from another state with a valid school bus endorsement and who is
otherwise qualified to receive a school bus endorsement in this state, shall be issued a
school bus permit.  The requirements to obtain and retain such permit shall be identical
to those requirements for a school bus endorsement issued pursuant to this section. 
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302.273.  FEDERAL RULE COMPLIANCE FOR BUS DRIVERS. — 1.  Notwithstanding any
provisions of section 302.272, any individual who operates a school bus as that term is
defined in 49 CFR Part 383, section 383.5, shall meet the requirements for and be issued
a school bus endorsement as required by the secretary pursuant to 49 CFR, part 383,
section 383.123. 

2.  The director is authorized to promulgate any rules and regulations necessary to
carry out the provisions of this section.  Any rule or portion of a rule, as that term is
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complies with and is subject to all of the provisions
of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.  This section and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void. 

302.302.  POINT SYSTEM — ASSESSMENT FOR VIOLATION — ASSESSMENT OF POINTS

STAYED, WHEN, PROCEDURE. — 1.  The director of revenue shall put into effect a point system
for the suspension and revocation of licenses. Points shall be assessed only after a conviction or
forfeiture of collateral.  The initial point value is as follows: 

(1) Any moving violation of a state law or county or municipal or federal 
traffic ordinance or regulation not listed in this section, other than a violation of 
vehicle equipment provisions or a court-ordered supervision as provided in 
section 302.303 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 points 
(except any violation of municipal stop sign ordinance where no accident 
is involved. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 point) 

(2)  Speeding 
In violation of a state law. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 points 
In violation of a county or municipal ordinance . . . . . . . . . . . . . . . . . . . . . . . . . 2 points 

(3)  Leaving the scene of an accident in violation of section 577.060, 
RSMo . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 points 
In violation of any county or municipal ordinance. . . . . . . . . . . . . . . . . . . . . . .   6 points 

(4)  Careless and imprudent driving in violation of subsection 4 of 
section 304.016, RSMo . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 points 
In violation of a county or municipal ordinance . . . . . . . . . . . . . . . . . . . . . . . . .  2 points 

(5)  Operating without a valid license in violation of subdivision (1) 
or (2) of subsection 1 of section 302.020: 

(a)  For the first conviction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 points 
(b)  For the second conviction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 points 
(c)  For the third conviction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..   6 points 
(6)  Operating with a suspended or revoked license prior to restoration 

of operating privileges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12 points 
(7)  Obtaining a license by misrepresentation . . . . . . . . . . . . . . . . . . . . . .  12 points 
(8)  For the first conviction of driving while in an intoxicated condition 

or under the influence of controlled substances or drugs. . . . . . . . . . . . . . . . . .   8 points 
(9)  For the second or subsequent conviction of any of the 

following offenses however combined: driving while in an intoxicated 
condition, driving under the influence of controlled substances or drugs 
or driving with a blood alcohol content of eight-hundredths of one percent 
or more by weight  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 points 

(10)  For the first conviction for driving with blood alcohol content 
eight-hundredths of one percent or more by weight 



1442 Laws of Missouri, 2004

In violation of state law. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .    8 points 
In violation of a county or municipal ordinance or federal law or regulation . . . . . .  8 points 

(11)  Any felony involving the use of a motor vehicle. . . . . . . . . . . . . . . . . . .  12 points 
(12)  Knowingly permitting unlicensed operator to operate a motor vehicle . . . 4 points 
(13)  For a conviction for failure to maintain financial responsibility pursuant 

to county or municipal ordinance or pursuant to section 303.025, RSMo  . . . . . . . .  4 points 
2.  The director shall, as provided in subdivision (5) of subsection 1 of this section, assess

an operator points for a conviction pursuant to subdivision (1) or (2) of subsection 1 of section
302.020, when the director issues such operator a license or permit pursuant to the provisions of
sections 302.010 to 302.340. 

3.  An additional two points shall be assessed when personal injury or property damage
results from any violation listed in subsection 1 of this section and if found to be warranted and
certified by the reporting court. 

4.  When any of the acts listed in subdivision (2), (3), (4) or (8) of subsection 1 of this
section constitutes both a violation of a state law and a violation of a county or municipal
ordinance, points may be assessed for either violation but not for both.  Notwithstanding that an
offense arising out of the same occurrence could be construed to be a violation of subdivisions
(8), (9) and (10) of subsection 1 of this section, no person shall be tried or convicted for more
than one offense pursuant to subdivisions (8), (9) and (10) of subsection 1 of this section for
offenses arising out of the same occurrence. 

5.  The director of revenue shall put into effect a system for staying the assessment of points
against an operator.  The system shall provide that the satisfactory completion of a driver-
improvement program or, in the case of violations committed while operating a motorcycle, a
motorcycle-rider training course approved by the director of the department of public safety, by
an operator, when so ordered and verified by any court having jurisdiction over any law of this
state or county or municipal ordinance, regulating motor vehicles, other than a violation
committed in a commercial motor vehicle as defined in section 302.700 or a violation
committed by an individual who has been issued a commercial driver's license or is
required to obtain a commercial driver's license in this state or any other state, shall be
accepted by the director in lieu of the assessment of points for a violation pursuant to subdivision
(1), (2) or (4) of subsection 1 of this section or pursuant to subsection 3 of this section.  For the
purposes of this subsection, the driver-improvement program shall meet or exceed the standards
of the National Safety Council's eight-hour "Defensive Driving Course" or, in the case of a
violation which occurred during the operation of a motorcycle, the program shall meet the
standards established by the director of the department of public safety pursuant to sections
302.133 to 302.138.  The completion of a driver-improvement program or a motorcycle-rider
training course shall not be accepted in lieu of points more than one time in any thirty-six-month
period and shall be completed within sixty days of the date of conviction in order to be accepted
in lieu of the assessment of points.  Every court having jurisdiction pursuant to the provisions of
this subsection shall, within fifteen days after completion of the driver-improvement program or
motorcycle-rider training course by an operator, forward a record of the completion to the
director, all other provisions of the law to the contrary notwithstanding.  The director shall
establish procedures for record keeping and the administration of this subsection. 

302.309.  RETURN OF LICENSE, WHEN — LIMITED DRIVING PRIVILEGE, WHEN GRANTED,
APPLICATION, WHEN DENIED — JUDICIAL REVIEW OF DENIAL BY DIRECTOR OF REVENUE

— RULEMAKING. — 1.  Whenever any license is suspended pursuant to sections 302.302 to
302.309, the director of revenue shall return the license to the operator immediately upon the
termination of the period of suspension and upon compliance with the requirements of chapter
303, RSMo. 

2.  Any operator whose license is revoked pursuant to these sections, upon the termination
of the period of revocation, shall apply for a new license in the manner prescribed by law. 
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3.  (1)  All circuit courts or the director of revenue shall have jurisdiction to hear applications
and make eligibility determinations granting limited driving privileges. Any application may be
made in writing to the director of revenue and the person's reasons for requesting the limited
driving privilege shall be made therein. 

(2)  When any court of record having jurisdiction or the director of revenue finds that an
operator is required to operate a motor vehicle in connection with any of the following: 

(a)  A business, occupation, or employment; 
(b)  Seeking medical treatment for such operator; 
(c)  Attending school or other institution of higher education; 
(d)  Attending alcohol or drug treatment programs; or 
(e)  Any other circumstance the court or director finds would create an undue hardship on

the operator; 
the court or director may grant such limited driving privilege as the circumstances of the case
justify if the court or director finds undue hardship would result to the individual, and while so
operating a motor vehicle within the restrictions and limitations of the limited driving privilege
the driver shall not be guilty of operating a motor vehicle without a valid license. 

(3)  An operator may make application to the proper court in the county in which such
operator resides or in the county in which is located the operator's principal place of business or
employment.  Any application for a limited driving privilege made to a circuit court shall name
the director as a party defendant and shall be served upon the director prior to the grant of any
limited privilege, and shall be accompanied by a copy of the applicant's driving record as certified
by the director.  Any applicant for a limited driving privilege shall have on file with the
department of revenue proof of financial responsibility as required by chapter 303, RSMo.  Any
application by a person who transports persons or property as classified in section 302.015 may
be accompanied by proof of financial responsibility as required by chapter 303, RSMo, but if
proof of financial responsibility does not accompany the application, or if the applicant does not
have on file with the department of revenue proof of financial responsibility, the court or the
director has discretion to grant the limited driving privilege to the person solely for the purpose
of operating a vehicle whose owner has complied with chapter 303, RSMo, for that vehicle, and
the limited driving privilege must state such restriction.  When operating such vehicle under such
restriction the person shall carry proof that the owner has complied with chapter 303, RSMo, for
that vehicle. 

(4)  The court order or the director's grant of the limited driving privilege shall indicate the
termination date of the privilege, which shall be not later than the end of the period of suspension
or revocation.  A copy of any court order shall be sent by the clerk of the court to the director,
and a copy shall be given to the driver which shall be carried by the driver whenever such driver
operates a motor vehicle.  The director of revenue upon granting a limited driving privilege shall
give a copy of the limited driving privilege to the applicant.  The applicant shall carry a copy of
the limited driving privilege while operating a motor vehicle.  A conviction which results in the
assessment of points pursuant to section 302.302, other than a violation of a municipal stop sign
ordinance where no accident is involved, against a driver who is operating a vehicle pursuant to
a limited driving privilege terminates the privilege, as of the date the points are assessed to the
person's driving record.  If the date of arrest is prior to the issuance of the limited driving
privilege, the privilege shall not be terminated.  The director shall notify by ordinary mail the
driver whose privilege is so terminated. 

(5)  Except as provided in subdivision (6) of this subsection, no person is eligible to receive
a limited driving privilege who at the time of application for a limited driving privilege has
previously been granted such a privilege within the immediately preceding five years, or whose
license has been suspended or revoked for the following reasons: 

(a)  A conviction of violating the provisions of section 577.010 or 577.012, RSMo, or any
similar provision of any federal or state law, or a municipal or county law where the judge in
such case was an attorney and the defendant was represented by or waived the right to an
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attorney in writing, until the person has completed the first thirty days of a suspension or
revocation imposed pursuant to this chapter; 

(b)  A conviction of any felony in the commission of which a motor vehicle was used; 
(c)  Ineligibility for a license because of the provisions of subdivision (1), (2), (4), (5), (6),

(7), (8), (9), (10) or (11) of section 302.060; 
(d)  Because of operating a motor vehicle under the influence of narcotic drugs, a controlled

substance as defined in chapter 195, RSMo, or having left the scene of an accident as provided
in section 577.060, RSMo; 

(e)  Due to a revocation for the first time for failure to submit to a chemical test pursuant to
section 577.041, RSMo, or due to a refusal to submit to a chemical test in any other state, if such
person has not completed the first ninety days of such revocation; 

(f)  Violation more than once of the provisions of section 577.041, RSMo, or a similar
implied consent law of any other state; or 

(g)  [Disqualification of a commercial driver's license pursuant to sections 302.700 to
302.780, however, nothing in this subsection shall prevent a person holding a commercial
driver's license who is suspended or revoked as a result of an action occurring while not driving
a commercial motor vehicle or driving for pay, but while driving in an individual capacity as an
operator of a personal vehicle from applying for a limited driving privilege to operate a
commercial vehicle, if otherwise eligible for such limited privilege; or 

(h)]  Due to a suspension pursuant to subsection 2 of section 302.525 and who has not
completed the first thirty days of such suspension, provided the person is not otherwise ineligible
for a limited driving privilege; or due to a revocation pursuant to subsection 2 of section 302.525
if such person has not completed such revocation. 

(6)  No person who possesses a commercial driver's license shall receive a limited
driving privilege issued for the purpose of operating a commercial motor vehicle if such
person's driving privilege is suspended, revoked, canceled, denied, or disqualified.  Nothing
in this section shall prohibit the issuance of a limited driving privilege for the purpose of
operating a noncommercial motor vehicle provided that pursuant to the provisions of this
section, the applicant is not otherwise ineligible for a limited driving privilege. 

(7)  (a)  Provided that pursuant to the provisions of this section, the applicant is not
otherwise ineligible for a limited driving privilege, a circuit court or the director may, in the
manner prescribed in this subsection, allow a person who has had such person's license to
operate a motor vehicle revoked where that person cannot obtain a new license for a period of
ten years, as prescribed in subdivision (9) of section 302.060, to apply for a limited driving
privilege pursuant to this subsection if such person has served at least three years of such
disqualification or revocation.  Such person shall present evidence satisfactory to the court or the
director that such person has not been convicted of any offense related to alcohol, controlled
substances or drugs during the preceding three years and that the person's habits and conduct
show that the person no longer poses a threat to the public safety of this state. 

(b)  Provided that pursuant to the provisions of this section, the applicant is not otherwise
ineligible for a limited driving privilege or convicted of involuntary manslaughter while operating
a motor vehicle in an intoxicated condition, a circuit court or the director may, in the manner
prescribed in this subsection, allow a person who has had such person's license to operate a
motor vehicle revoked where that person cannot obtain a new license for a period of five years
because of two convictions of driving while intoxicated, as prescribed in subdivision (10) of
section 302.060, to apply for a limited driving privilege pursuant to this subsection if such
person has served at least two years of such disqualification or revocation.  Such person shall
present evidence satisfactory to the court or the director that such person has not been convicted
of any offense related to alcohol, controlled substances or drugs during the preceding two years
and that the person's habits and conduct show that the person no longer poses a threat to the
public safety of this state.  Any person who is denied a license permanently in this state because
of an alcohol-related conviction subsequent to a restoration of such person's driving privileges
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pursuant to subdivision (9) of section 302.060 shall not be eligible for limited driving privilege
pursuant to the provisions of this subdivision. 

4.  Any person who has received notice of denial of a request of limited driving privilege
by the director of revenue may make a request for a review of the director's determination in the
circuit court of the county in which the person resides or the county in which is located the
person's principal place of business or employment within thirty days of the date of mailing of
the notice of denial.  Such review shall be based upon the records of the department of revenue
and other competent evidence and shall be limited to a review of whether the applicant was
statutorily entitled to the limited driving privilege. 

5.  The director of revenue shall promulgate rules and regulations necessary to carry out the
provisions of this section.  Any rule or portion of a rule, as that term is defined in section
536.010, RSMo, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536, RSMo,
and, if applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to chapter 536,
RSMo, to review, to delay the effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted
after August 28, 2001, shall be invalid and void. 

302.345.  DIVERSION PROGRAM PARTICIPATION PROHIBITED, WHEN. — Notwith-
standing any other provision of law, no federal, state, county, municipal, or local court
shall defer imposition of judgment, suspend imposition of sentence, or allow an individual
who possesses a commercial driver's license or is required to possess a commercial driver's
license issued pursuant to chapter 302, RSMo, or the laws of another state, to enter into
a diversion program that would prevent a conviction for any violation, in any type of
motor vehicle, of a federal, state, county, municipal, or local traffic control law from
appearing on the driver's record maintained by the director of revenue. 

302.347.  FEDERAL RECORD-KEEPING RULE TO BE ADOPTED. — The director of revenue
shall adopt the materials incorporated by reference and record keeping requirements as
prescribed in 49 CFR Part 384, or as amended by the secretary. 

302.700.  CITATION OF LAW — DEFINITIONS. — 1.  Sections 302.700 to 302.780 may be
cited as the "Uniform Commercial Driver's License Act". 

2.  When used in sections 302.700 to 302.780, the following words and phrases mean: 
(1)  "Alcohol", any substance containing any form of alcohol, including, but not limited to,

ethanol, methanol, propanol and isopropanol; 
(2)  "Alcohol concentration", the number of grams of alcohol per one hundred milliliters of

blood or the number of grams of alcohol per two hundred ten liters of breath or the number of
grams of alcohol per sixty-seven milliliters of urine; 

(3)  "Commercial driver's instruction permit", a permit issued pursuant to section 302.720;
(4)  "Commercial driver's license", a license issued by this state to an individual which

authorizes the individual to operate a commercial motor vehicle; 
(5)  "Commercial driver's license information system", the information system established

pursuant to the Commercial Motor Vehicle Safety Act of 1986 (Title XII of Pub. Law 99-570)
to serve as a clearinghouse for locating information related to the licensing and identification of
commercial motor vehicle drivers; 

(6)  "Commercial motor vehicle", a motor vehicle designed or used to transport passengers
or property: 

(a)  If the vehicle has a gross combination weight rating of twenty-six thousand one or more
pounds inclusive of a towed unit which has a gross vehicle weight rating of ten thousand one
pounds or more; 
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(b)  If the vehicle has a gross vehicle weight rating of twenty-six thousand one or more
pounds or such lesser rating as determined by federal regulation; 

(c)  If the vehicle is designed to transport [more than fifteen] sixteen or more passengers,
including the driver; or 

(d)  If the vehicle is transporting hazardous materials and is required to be placarded under
the Hazardous Materials Transportation Act (46 U.S.C. 1801 et seq.); 

(7)  "Controlled substance", any substance so classified under Section 102(6)  of the
Controlled Substances Act (21 U.S.C. 802(6)), and includes all substances listed in schedules
I through V of 21 CFR part 1308, as they may be revised from time to time; 

(8)  "Conviction", an unvacated adjudication of guilt, including pleas of guilt and nolo
contendre, or a determination that a person has violated or failed to comply with the law in a
court of original jurisdiction or an authorized administrative proceeding, an unvacated forfeiture
of bail or collateral deposited to secure the person's appearance in court, the payment of a fine
or court cost, or violation of a condition of release without bail, regardless of whether the penalty
is rebated, suspended or prorated; 

(9)  "Director", the director of revenue or his authorized representative; 
(10)  "Disqualification", [a withdrawal of the privilege to drive a commercial motor vehicle;]

means any of the following three actions: 
(a)  The suspension, revocation, or cancellation of a commercial driver's license; 
(b)  Any withdrawal of a person's privileges to drive a commercial motor vehicle by

a state as the result of a violation of federal, state, county, municipal, or local law relating
to motor vehicle traffic control or violations committed through the operation of motor
vehicles, other than parking, vehicle weight, or vehicle defect violations; 

(c)  A determination by the Federal Motor Carrier Safety Administration that a
person is not qualified to operate a commercial motor vehicle under 49 CFR Part 383.52
or Part 391; 

(11)  "Drive", to drive, operate or be in physical control of a commercial motor vehicle; 
(12)  "Driver", any person who drives, operates, or is in physical control of a [commercial]

motor vehicle, or who is required to hold a commercial driver's license; 
(13)  "Driving under the influence of alcohol", the commission of any one or more of the

following acts [in a commercial motor vehicle]: 
(a)  Driving a commercial motor vehicle with the alcohol concentration of four one-

hundredths of a percent or more as prescribed by the secretary or such other alcohol
concentration as may be later determined by the secretary by regulation; 

(b)  Driving a commercial or noncommercial motor vehicle while intoxicated in violation
of any federal or state law, or in violation of a county or municipal ordinance; 

(c)  Driving a commercial or noncommercial motor vehicle with excessive blood alcohol
content in violation of any federal or state law, or in violation of a county or municipal ordinance;

(d)  Refusing to submit to a chemical test in violation of section 577.041, RSMo, section
302.750, any federal or state law, or a county or municipal ordinance; or 

(e)  Having any state, county or municipal alcohol-related enforcement contact, as defined
in subsection 3 of section 302.525; provided that any suspension or revocation pursuant to
section 302.505, committed in a noncommercial motor vehicle by an individual twenty-one
years of age or older shall have been committed by the person with an alcohol
concentration of at least eight-hundredths of one percent or more, or in the case of an
individual who is less than twenty-one years of age, shall have been committed by the
person with an alcohol concentration of at least two-hundredths of one percent or more,
and if committed in a commercial motor vehicle, a concentration of four-hundredths of
one percent or more; 

(14)  "Driving under the influence of a controlled substance", the commission of any one
or more of the following acts in a commercial or noncommercial motor vehicle: 
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(a)  Driving a commercial or noncommercial motor vehicle while under the influence of
any substance so classified under Section 102(6) of the Controlled Substances Act (21 U.S.C.
802(6)), including any substance listed in schedules I through V of 21 CFR part 1308, as they
may be revised from time to time; 

(b)  Driving a commercial or noncommercial motor vehicle while in a drugged condition
in violation of any federal or state law or in violation of a county or municipal ordinance; or 

(c)  Refusing to submit to a chemical test in violation of section 577.041, RSMo, section
302.750, any federal or state law, or a county or municipal ordinance; 

(15)  "Employer", any person, including the United States, a state, or a political subdivision
of a state, who owns or leases a commercial motor vehicle or assigns a driver to operate such a
vehicle; 

(16)  "Farm vehicle", a commercial motor vehicle controlled and operated by a farmer used
exclusively for the transportation of agricultural products, farm machinery, farm supplies, or a
combination of these, within one hundred fifty miles of the farm, other than one which requires
placarding for hazardous materials as defined in this section, or used in the operation of a
common or contract motor carrier, except that a farm vehicle shall not be a commercial motor
vehicle when the total combined gross weight rating does not exceed twenty-six thousand one
pounds when transporting fertilizers as defined in subdivision (20) of this subsection; 

(17)  "Fatality", the death of a person as a result of a motor vehicle accident; 
(18)  "Felony", any offense under state or federal law that is punishable by death or

imprisonment for a term exceeding one year; 
[(18)]  (19)  "Gross combination weight rating" or "GCWR", the value specified by the

manufacturer as the loaded weight of a combination (articulated) vehicle.  In the absence of a
value specified by the manufacturer, GCWR will be determined by adding the GVWR of the
power unit and the total weight of the towed unit and any load thereon; 

[(19)]  (20)  "Gross vehicle weight rating" or "GVWR", the value specified by the
manufacturer as the loaded weight of a single vehicle; 

[(20)]  (21)  "Hazardous materials", hazardous materials as specified in Section 103 of the
Hazardous Materials Transportation Act (49 U.S.C. 1801 et seq.). Fertilizers, including but not
limited to ammonium nitrate, phosphate, nitrogen, anhydrous ammonia, lime, potash, motor fuel
or special fuel, shall not be considered hazardous materials when transported by a farm vehicle
provided all other provisions of this definition are followed; 

(22)  "Imminent hazard", the existence of a condition that presents a substantial
likelihood that death, serious illness, severe personal injury, or a substantial endangerment
to health, property, or the environment may occur before the reasonably foreseeable
completion date of a formal proceeding begins to lessen the risk of that death, illness,
injury, or endangerment; 

(23)  "Issuance", the initial licensure, license transfers, license renewals, and license
upgrades; 

[(21)]  (24)  "Motor vehicle", any self-propelled vehicle not operated exclusively upon
tracks; 

(25)  "Noncommercial motor vehicle", a motor vehicle or combination of motor
vehicles not defined by the term "commercial motor vehicle" in this section; 

[(22)]  (26)  "Out of service", a temporary prohibition against the operation of a commercial
motor vehicle by a particular driver, or the operation of a particular commercial motor vehicle,
or the operation of a particular motor carrier; 

[(23)]  (27)  "Out-of-service order", a declaration by the Federal Highway Administration,
or any authorized enforcement officer of a federal, state, Commonwealth of Puerto Rico,
Canadian, Mexican or any local jurisdiction, that a driver, or a commercial motor vehicle, or a
motor carrier operation, is out of service; 

(28)  "School bus", a commercial motor vehicle used to transport preprimary,
primary, or secondary school students from home to school, from school to home, or to
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and from school-sponsored events.  School bus does not include a bus used as a common
carrier as defined by the secretary; 

[(24)]  (29)  "Secretary", the Secretary of Transportation of the United States; 
[(25)]  (30)  "Serious traffic violation", driving a commercial motor vehicle in such a manner

that the driver receives a conviction for the following offenses or driving a noncommercial
motor vehicle when the driver receives a conviction for the following offenses and the
conviction results in the suspension or revocation of the driver's license or noncommercial
motor vehicle driving privilege: 

(a)  Excessive speeding, as defined by the secretary by regulation; 
(b)  Careless, reckless or imprudent driving which includes, but shall not be limited to, any

violation of section 304.016, RSMo, any violation of section 304.010, RSMo, or any other
violation of federal or state law, or any county or municipal ordinance while driving a
commercial motor vehicle in a willful or wanton disregard for the safety of persons or property,
or improper or erratic traffic lane changes, or following the vehicle ahead too closely, but shall
not include careless and imprudent driving by excessive speed; 

(c)  A violation of any federal or state law or county or municipal ordinance regulating the
operation of motor vehicles arising out of an accident or collision which resulted in death to any
person, other than a parking violation; [or] 

(d)  Driving a commercial motor vehicle without obtaining a commercial driver's
license in violation of any federal or state or county or municipal ordinance; 

(e)  Driving a commercial motor vehicle without a commercial driver's license in the
driver's possession in violation of any federal or state or county or municipal ordinance.
Any individual who provides proof to the court which has jurisdiction over the issued
citation that the individual held a valid commercial driver's license on the date that the
citation was issued, shall not be guilty of this offense; 

(f)  Driving a commercial motor vehicle without the proper commercial driver's
license class or endorsement for the specific vehicle group being operated or for the
passengers or type of cargo being transported in violation of any federal or state law or
county or municipal ordinance; or 

(g)  Any other violation of a federal or state law or county or municipal ordinance
regulating the operation of motor vehicles, other than a parking violation, as prescribed by the
secretary by regulation; 

[(26)]  (31)  "State", a state, territory or possession of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, Mexico, and any province of Canada; 

[(27)]  (32)  "United States", the fifty states and the District of Columbia. 

302.720.  OPERATION WITHOUT LICENSE PROHIBITED, EXCEPTIONS — INSTRUCTION

PERMIT, USE, DURATION, FEE — LICENSE, TEST REQUIRED, CONTENTS, FEE — DIRECTOR TO

PROMULGATE RULES AND REGULATIONS FOR CERTIFICATION OF THIRD-PARTY TESTERS —
CERTAIN PERSONS PROHIBITED FROM OBTAINING LICENSE, EXCEPTIONS. — 1.  Except when
operating under an instruction permit as described in this section, no person may drive a
commercial motor vehicle unless the person has been issued a commercial driver's license with
applicable endorsements valid for the type of vehicle being operated as specified in sections
302.700 to 302.780.  A commercial driver's instruction permit shall allow the holder of a valid
license to operate a commercial motor vehicle when accompanied by the holder of a commercial
driver's license valid for the vehicle being operated and who occupies a seat beside the individual,
or reasonably near the individual in the case of buses, for the purpose of giving instruction in
driving the commercial motor vehicle.  A commercial driver's instruction permit shall be valid
for the vehicle being operated for a period of not more than six months, and shall not be issued
until the permit holder has met all other requirements of sections 302.700 to 302.780, except for
the driving test.  A permit holder, unless otherwise disqualified, may be granted one six-month
renewal within a one-year period.  The fee for such permit or renewal shall be five dollars.  In
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the alternative, a commercial driver's instruction permit shall be issued for a thirty-day period to
allow the holder of a valid driver's license to operate a commercial motor vehicle if the applicant
has completed all other requirements except the driving test.  The permit may be renewed for one
additional thirty-day period and the fee for the permit and for renewal shall be five dollars. 

2.  No person may be issued a commercial driver's license until he has passed written and
driving tests for the operation of a commercial motor vehicle which complies with the minimum
federal standards established by the secretary and has satisfied all other requirements of the
Commercial Motor Vehicle Safety Act of 1986 (Title XII of Pub. Law 99-570), as well as any
other requirements imposed by state law.  Applicants for a hazardous materials endorsement
must also meet the requirements of the U.S. Patriot Act of 2001 (Title X of Public Law 107-56)
as specified and required by regulations promulgated by the secretary.  Nothing contained in this
subsection shall be construed as prohibiting the director from establishing alternate testing
formats for those who are functionally illiterate; provided, however, that any such alternate test
must comply with the minimum requirements of the Commercial Motor Vehicle Safety Act of
1986 (Title XII of Pub. Law 99-570) as established by the secretary. 

(1)  The written and driving tests shall be held at such times and in such places as the
superintendent may designate. A twenty-five dollar examination fee shall be paid by the applicant
upon completion of any written or driving test.  The director shall delegate the power to conduct
the examinations required under sections 302.700 to 302.780 to any member of the highway
patrol or any person employed by the highway patrol qualified to give driving examinations. 

(2)  The director shall adopt and promulgate rules and regulations governing the certification
of third-party testers by the department of revenue.  Such rules and regulations shall substantially
comply with the requirements of 49 CFR Part 383, Section 383.75.  A certification to conduct
third-party testing shall be valid for one year, and the department shall charge a fee of one
hundred dollars to issue or renew the certification of any third-party tester.  Any third-party tester
who violates any of the rules and regulations adopted and promulgated pursuant to this section
shall be subject to having his certification revoked by the department.  The department shall
provide written notice and an opportunity for the third-party tester to be heard in substantially the
same manner as provided in chapter 536, RSMo.  If any applicant submits evidence that he has
successfully completed a test administered by a third-party tester, the actual driving test for a
commercial driver's license may then be waived. 

(3)  Every applicant for renewal of a commercial driver's license shall provide such
certifications and information as required by the secretary and if such person transports a
hazardous material must also meet the requirements of the U.S. Patriot Act of 2001 (Title X of
Public Law 107-56) as specified and required by regulations promulgated by the secretary, such
person shall be required to take the written test for such endorsement.  A twenty-five dollar
examination fee shall be paid for upon completion of such tests. 

3.  A commercial driver's license may not be issued to a person while the person is
disqualified from driving a commercial motor vehicle, when a disqualification is pending in any
state or while the person's driver's license is suspended, revoked, or canceled in any state; nor
may a commercial driver's license be issued unless the person first surrenders in a manner
prescribed by the director any commercial driver's license issued by another state, which license
shall be returned to the issuing state for cancellation. 

4.  Beginning July 1, 2005, the director shall not issue an instruction permit under this
section unless the director verifies that the applicant is lawfully present in the United States
before accepting the application.  The director may, by rule or regulation, establish
procedures to verify the lawful presence of the applicant under this section.  No rule or
portion of a rule promulgated pursuant to the authority of this section shall become
effective unless it has been promulgated pursuant to chapter 536, RSMo. 

302.725.  DRIVING WITHOUT COMMERCIAL DRIVER'S LICENSE, PENALTY. — Any person
who drives a commercial motor vehicle without the proper class of license or applicable
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endorsements valid for the type of vehicle being operated, or a commercial driver's instruction
permit, or a receipt which indicates the driver is qualified to drive a commercial motor vehicle,
[or while driving privileges are suspended, revoked, or canceled, or while disqualified from
operating a commercial motor vehicle,] or who violates license restrictions in any state, or
driving a commercial motor vehicle without a commercial driver's license in his or her
possession shall be guilty of a class A misdemeanor. Any individual who provides proof to
the court which has jurisdiction over the issued citation by the date the individual must
appear in court or pay any fine for such a violation that the individual held a valid
commercial driver's license on the date the citation was issued shall not be guilty of this
offense.  No court shall suspend the imposition of sentence as to such person nor sentence such
person to a fine in lieu of a term of imprisonment, nor shall such person be eligible for parole or
probation until he has served a minimum of forty-eight consecutive hours of imprisonment,
unless as a condition of such parole or probation, such person performs at least ten days
involving at least forty hours of community service under the supervision of the court in those
jurisdictions which have a recognized program for community service.  Upon receipt of such
conviction the director shall [revoke] disqualify such person's privilege to drive a commercial
motor vehicle [for a period of two years] pursuant to section 302.755. 

302.727.  DRIVING A COMMERCIAL MOTOR VEHICLE WHILE REVOKED, CRIME OF,
PENALTY. — 1.  A person commits the crime of driving a commercial motor vehicle while
revoked if such person operates a commercial motor vehicle when, as a result of prior
violations committed operating a commercial motor vehicle, the driver's commercial
driver license is revoked, suspended, or canceled, or the driver is disqualified from
operating a commercial motor vehicle. 

2.  Any person convicted of driving a commercial motor vehicle while revoked is
guilty of a class A misdemeanor.  Any person with no prior alcohol-related enforcement
contacts as defined in section 302.525, convicted a fourth or subsequent time of driving a
commercial motor vehicle while revoked or a county or municipal ordinance of driving
a commercial motor vehicle while suspended or revoked where the judge in such case was
an attorney and the defendant was represented by or waived the right to an attorney in
writing, and where the prior three driving a commercial motor vehicle while revoked
offenses occurred within ten years of the date of occurrence of the present offense and
where the person received and served a sentence of ten days or more on such previous
offenses; and any person with a prior alcohol-related enforcement contact as defined in
section 302.525, convicted a third or subsequent time of driving a commercial motor
vehicle while revoked or a county or municipal ordinance of driving a commercial motor
vehicle while suspended or revoked where the judge in such case was an attorney and the
defendant was represented by or waived the right to an attorney in writing, and where
the prior two driving a commercial motor vehicle while revoked offenses occurred within
ten years of the date of occurrence of the present offense and where the person received
and served a sentence of ten days or more on such previous offenses is guilty of a class D
felony.  No court shall suspend the imposition of sentence as to such a person nor sentence
such person to pay a fine in lieu of a term of imprisonment, nor shall such person be
eligible for parole or probation until he or she has served a minimum of forty-eight
consecutive hours of imprisonment, unless as a condition of such parole or probation, such
person performs at least ten days involving at least forty hours of community service
under the supervision of the court in those jurisdictions which have a recognized program
for community service.  Driving a commercial motor vehicle while revoked is a class D
felony on the second or subsequent conviction pursuant to section 577.010, RSMo, or a
fourth or subsequent conviction for any other offense. 
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302.735.  APPLICATION FOR COMMERCIAL LICENSE, CONTENTS, FEE, EXPIRATION,
DURATION, DUPLICATE LICENSE — NEW RESIDENT, APPLICATION DATES — FALSIFICATION

OF INFORMATION, INELIGIBILITY FOR LICENSE, WHEN. — 1.  An application shall not be
taken from a nonresident after September 30, 2005.  The application for a commercial
driver's license shall include, but not be limited to, the applicant's legal name, mailing and
residence address, if different, a physical description of the person, including sex, height, weight
and eye color, the person's Social Security number, date of birth and any other information
deemed appropriate by the director.  The application shall also require, beginning September
30, 2005, the applicant to provide the names of all states where the applicant has been
previously licensed to drive any type of motor vehicle during the preceding ten years. 

2.  The application for a commercial driver's license or renewal shall be accompanied by the
payment of a fee of forty dollars.  The fee for a duplicate commercial driver's license shall be
twenty dollars.  A commercial driver's license shall expire on the applicant's birthday in the sixth
year after issuance and must be renewed on or before the date of expiration.  The director shall
have the authority to stagger the issuance or renewal of commercial driver's license applicants
over a six-year period.  When a person changes such person's name an application for a duplicate
license shall be made to the director of revenue.  When a person changes such person's mailing
address or residence the applicant shall notify the director of revenue of said change, however,
no application for a duplicate license is required.  To all applicants for a commercial license or
renewal who are between eighteen and twenty-one years of age and seventy years of age and
older, the application shall be accompanied by a fee of twenty dollars. A commercial license
issued pursuant to this section to an applicant less than twenty-one years of age and seventy
years of age and older or, beginning September 30, 2005, to an applicant for a commercial
driver's license containing a school bus or hazardous materials endorsement shall expire
on the applicant's birthday in the third year after issuance. 

3.  Within thirty days after moving to this state, the holder of a commercial driver's license
shall apply for a commercial driver's license in this state.  The applicant shall meet all other
requirements of sections 302.700 to 302.780, except that the director may waive the driving test
for a commercial driver's license as required in section 302.720 if the applicant for a commercial
driver's license has a valid commercial driver's license from a state which has requirements for
issuance of such license comparable to those in this state. 

4.  Any person who falsifies any information in an application or test for a commercial
driver's license shall not be licensed to operate a commercial motor vehicle, or the person's
commercial driver's license shall be canceled, for a period of one year after the director discovers
such falsification. 

5.  Beginning July 1, 2005, the director shall not issue a commercial driver's license
under this section unless the director verifies that the applicant is lawfully present in the
United States before accepting the application.  If lawful presence is granted for a
temporary period, no commercial driver's license shall be issued.  The director may, by
rule or regulation, establish procedures to verify the lawful presence of the applicant and
establish the duration of any commercial driver's license issued under this section.  No rule
or portion of a rule promulgated pursuant to the authority of this section shall become
effective unless it has been promulgated pursuant to chapter 536, RSMo. 

302.740.  LICENSE, MANUFACTURE OF, REQUIREMENTS — DRIVING INFORMATION TO

BE OBTAINED PRIOR TO ISSUE OF LICENSE, NOTICE TO COMMERCIAL DRIVER LICENSE

INFORMATION SYSTEM, WHEN. — 1.  The commercial driver's license shall be manufactured
of materials and processes that will prohibit as nearly as possible, the ability to reproduce, alter,
counterfeit, forge, or duplicate any license without ready detection.  Such license shall include,
but not be limited to, the following information:  a colored photograph of the person, the legal
name and address of the person, a physical description of the person, including sex, height,
weight and eye color, the person's Social Security number or such other number or identifier
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deemed appropriate by the director or the secretary, the date of birth, class or type of commercial
motor vehicle or vehicles which the person is authorized to drive, the name of this state, and the
words "COMMERCIAL DRIVER'S LICENSE" or "CDL", the dates of issuance and
expiration, the person's signature and such other information as the director prescribes. 

2.  Before issuing a commercial driver's license, the director shall obtain driving record
information from sources including, but not limited to, the national driver's register [or], the
commercial driver's license information system [of], and any state driver's licensing system in
which the person has been licensed; except that the director shall only be required to obtain
the complete driving record from each state the person has ever been licensed in when
such person is issued an initial commercial driver's license or renews his or her
commercial driver's license for the first time.  The director shall maintain a notation in the
driving record system of the date when he or she has obtained the driving records from
all other states which the person has been licensed. 

3.  Within ten days after issuing a commercial driver's license, the director shall notify the
commercial driver's license information system of such fact, providing all information required
to ensure identification of the person. For the purpose of this subsection, the date of issuance
shall be the date the commercial driver's license is mailed to the applicant. 

4.  The commercial driver's license shall indicate the class of vehicle the person may drive
and any applicable endorsements or restrictions.  Commercial driver's license classifications,
endorsements and restrictions shall be in compliance with the Commercial Motor Vehicle Safety
Act of 1986 (Title XII of Pub.  Law 99-570) and those prescribed by the director.  The
commercial driver's license driving record shall contain a complete history of the driver,
including information and convictions from previous states of licensure. 

302.755.  VIOLATIONS, DISQUALIFICATION FROM DRIVING, DURATION, PENALTIES —
REAPPLICATION PROCEDURE. — 1.  A person is disqualified from driving a commercial motor
vehicle for a period of not less than one year if convicted of a first violation of: 

(1)  Driving a [commercial] motor vehicle under the influence of alcohol or a controlled
substance; 

(2)  Driving a commercial motor vehicle which causes a fatality through the negligent
operation of the commercial motor vehicle, including but not limited to the crimes of
vehicular manslaughter, homicide by motor vehicle, and negligent homicide; 

(3)  Driving a commercial motor vehicle while revoked pursuant to section 302.727;
(4)  Leaving the scene of an accident involving a commercial or noncommercial motor

vehicle operated by the person; 
[(3)]  (5)  Using a commercial or noncommercial motor vehicle in the commission of any

felony, as defined in section 302.700, except a felony as provided in subsection 4 of this
section. 

2.  If any of the violations described in subsection 1 of this section occur while transporting
a hazardous material the person is disqualified for a period of not less than three years. 

3.  Any person is disqualified from operating a commercial motor vehicle for life if
convicted of two or more violations of any of the offenses specified in subsection 1 of this
section, or any combination of those offenses, arising from two or more separate incidents.  The
director may issue rules and regulations, in accordance with guidelines established by the
secretary, under which a disqualification for life under this section may be reduced to a period
of not less than ten years. 

4.  Any person is disqualified from driving a commercial motor vehicle for life who uses
a commercial or noncommercial motor vehicle in the commission of any felony involving the
manufacture, distribution, or dispensing of a controlled substance, or possession with intent to
manufacture, distribute, or dispense a controlled substance. 

5.  Any person is disqualified from operating a commercial motor vehicle for a period of
not less than sixty days if convicted of two serious traffic violations or one hundred twenty days
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if convicted of three serious traffic violations, [committed in a commercial motor vehicle] arising
from separate incidents occurring within a three-year period. 

6.  Any person found to be operating a commercial motor vehicle while having any
measurable alcohol concentration shall immediately be issued a continuous twenty-four-hour out-
of-service order by a law enforcement officer in this state. 

7.  Any person who is convicted of operating a commercial motor vehicle [during a
continuous twenty-four-hour period] beginning at the time of issuance of the out-of-service order
until its expiration is guilty of a class A misdemeanor. 

8.  Any person convicted for the first time of driving while out of service shall be
disqualified from driving a commercial motor vehicle for a period of ninety days. 

9.  Any person convicted of driving while out of service on a second occasion during any
ten-year period, involving separate incidents, shall be disqualified for a period of one year. 

10.  Any person convicted of driving while out of service on a third or subsequent occasion
during any ten-year period, involving separate incidents, shall be disqualified for a period of three
years. 

11.  Any person convicted of a first violation of an out-of-service order while transporting
hazardous materials or while operating a motor vehicle designed to transport [more than fifteen]
sixteen or more passengers, including the driver, is disqualified for a period of one hundred
eighty days. 

12.  Any person convicted of any subsequent violation of an out-of-service order in a
separate incident within ten years after a previous violation, while transporting hazardous
materials or while operating a motor vehicle designed to transport fifteen passengers, including
the driver, is disqualified for a period of three years. 

13.  Any person convicted of any other offense as specified by regulations promulgated by
the Secretary of Transportation shall be disqualified in accordance with such regulations. 

14.  After suspending, revoking, canceling or disqualifying a driver, the director shall update
records to reflect such action and notify a nonresident's licensing authority and the commercial
driver's license information system within ten days in the manner prescribed in 49 CFR Part
384, or as amended by the secretary. 

15.  Any person disqualified from operating a commercial motor vehicle pursuant to
subsection 1, 2, 3 or 4 of this section shall have such commercial driver's license canceled, and
upon conclusion of the period of disqualification shall take the written and driving tests and meet
all other requirements of sections 302.700 to 302.780.  Such disqualification and cancellation
shall not be withdrawn by the director until such person reapplies for a commercial driver's
license in this or any other state after meeting all requirements of sections 302.700 to 302.780.

16.  The director shall disqualify a driver upon receipt of notification that the
secretary has determined a driver to be an imminent hazard pursuant to 49 CFR, Part
383.52.  Due process of a disqualification determined by the secretary pursuant to this
section shall be held in accordance with regulations promulgated by the secretary.  The
period of disqualification determined by the secretary pursuant to this section shall be
served concurrently to any other period of disqualification which may be imposed by the
director pursuant to this section. Both disqualifications shall appear on the driving record
of the driver. 

302.756.  VIOLATION OF OUT-OF-SERVICE ORDER BY DRIVER OR EMPLOYER KNOWING

DRIVER IS IN VIOLATION, CIVIL PENALTIES. — 1.  Notwithstanding any other provision of law
to the contrary, any driver who violates or fails to comply with an out-of-service order is subject
to a civil penalty [of one thousand dollars] not to exceed an amount as determined by the
secretary pursuant to 49 CFR Part 383, or as amended by the secretary, in addition to
disqualification as provided by law.  Any civil penalty established in this section shall not
become effective and enforced until October 1, 1996. 



1454 Laws of Missouri, 2004

2.  Any employer who violates an out-of-service order, or who knowingly requires or
permits or authorizes a driver to violate or fail to comply with an out-of-service order or to
commit a railroad crossing violation, is subject to a civil penalty [of two thousand five hundred
dollars]  not to exceed an amount as determined by the secretary pursuant to 49 CFR Part
383, or as amended by the secretary. 

3.  The [general] chief counsel to the [division of motor carrier and railroad safety within
the department of economic development] state highways and transportation commission
shall bring an action in accordance with the procedures under section 390.156, RSMo, to recover
a civil penalty under this section against a driver who violates or fails to comply with an out-of-
service order, or against an employer who violates an out-of-service order or knowingly requires
or permits a driver to violate or fail to comply with an out-of-service order, or both. 

4.  In addition to any other remedies under this section, actions under this section may be
brought against a driver or employer who violates or fails to comply with an out-of-service order
with reference to a motor vehicle or combination of motor vehicles used in intrastate commerce
which has a capacity of more than five passengers, excluding the driver. 

302.760.  NONRESIDENTS, ACTION AGAINST LICENSE, NOTICE TO LICENSING STATE,
WHEN. — Within ten days after conviction, suspension, revocation, cancellation or
disqualification of any nonresident holder of a commercial driver's license or any nonresident
who is required to possess a commercial driver's license for any violation committed in a
[commercial motor] vehicle of state law or any county or municipal ordinance regulating the
operation of motor vehicles, other than parking violations, the director shall notify the driver's
licensing authority in the licensing state of such action in the manner prescribed in 49 CFR
Part 384, or as amended by the secretary. 

304.013.  ALL-TERRAIN VEHICLES, PROHIBITED ON HIGHWAYS, RIVERS OR STREAMS OF

THIS STATE, EXCEPTIONS, OPERATIONAL REQUIREMENTS — SPECIAL PERMITS —
PROHIBITED USES — PENALTY. — 1.  No person shall operate an all-terrain vehicle, as defined
in section 301.010, RSMo, upon the highways of this state, except as follows: 

(1)  All-terrain vehicles owned and operated by a governmental entity for official use; 
(2)  All-terrain vehicles operated for agricultural purposes or industrial on-premises purposes

between the official sunrise and sunset on the day of operation; 
(3)  All-terrain vehicles operated by handicapped persons for short distances occasionally

only on the state's secondary roads when operated between the hours of sunrise and sunset; 
(4)  Governing bodies of cities may issue special permits to licensed drivers for special uses

of all-terrain vehicles on highways within the city limits.  Fees of fifteen dollars may be collected
and retained by cities for such permits; 

(5)  Governing bodies of counties may issue special permits to licensed drivers for special
uses of all-terrain vehicles on county roads within the county.  Fees of fifteen dollars may be
collected and retained by the counties for such permits. 

2.  No person shall operate an off-road vehicle within any stream or river in this state, except
that off-road vehicles may be operated within waterways which flow within the boundaries of
land which an off-road vehicle operator owns, or for agricultural purposes within the boundaries
of land which an off-road vehicle operator owns or has permission to be upon, or for the purpose
of fording such stream or river of this state at such road crossings as are customary or part of the
highway system.  All law enforcement officials or peace officers of this state and its political
subdivisions or department of conservation agents or department of natural resources park
rangers shall enforce the provisions of this subsection within the geographic area of their
jurisdiction. 

3.  A person operating an all-terrain vehicle on a highway pursuant to an exception covered
in this section shall have a valid operator's or chauffeur's license, except that a handicapped
person operating such vehicle pursuant to subdivision (3) of subsection 1 of this section, but shall
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not be required to have passed an examination for the operation of a motorcycle, and the vehicle
shall be operated at speeds of less than thirty miles per hour.  When operated on a highway, an
all-terrain vehicle shall have a bicycle safety flag, which extends not less than seven feet above
the ground, attached to the rear of the vehicle.  The bicycle safety flag shall be triangular in shape
with an area of not less than thirty square inches and shall be day-glow in color. 

4.  No persons shall operate an all-terrain vehicle: 
(1)  In any careless way so as to endanger the person or property of another; 
(2)  While under the influence of alcohol or any controlled substance; 
(3)  Without a securely fastened safety helmet on the head of an individual who operates

an all-terrain vehicle or who is being towed or otherwise propelled by an all-terrain vehicle,
unless the individual is at least eighteen years of age. 

5.  No operator of an all-terrain vehicle shall carry a passenger, except for agricultural
purposes.  The provisions of this subsection shall not apply to any all-terrain vehicle in
which the seat of such vehicle is designed to carry more than one person. 

6.  A violation of this section shall be a class C misdemeanor.  In addition to other legal
remedies, the attorney general or county prosecuting attorney may institute a civil action in a
court of competent jurisdiction for injunctive relief to prevent such violation or future violations
and for the assessment of a civil penalty not to exceed one thousand dollars per day of violation.

304.029.  OPERATION OF LOW-SPEED VEHICLES ON HIGHWAY, PERMITTED WHEN —
EXEMPTIONS. — 1.  Notwithstanding any other law to the contrary, a low-speed vehicle
may be operated upon a highway in the state if it meets the requirements of this section.
Every person operating a low-speed vehicle shall be granted all the rights and shall be
subject to all the duties applicable to the driver of any other motor vehicle except as to the
special regulations in this section and except as to those provisions which by their nature
can have no application. 

2.  The operator of a low-speed vehicle shall observe all traffic laws and local
ordinances regarding the rules of the road.  A low-speed vehicle shall not be operated on
a street or a highway with a posted speed limit greater than thirty-five miles per hour.
The provisions of this subsection shall not prohibit a low-speed vehicle from crossing a
street or highway with a posted speed limit greater than thirty-five miles per hour. 

3.  A low-speed vehicle shall be exempt from the requirements of sections 307.350 to
307.402, RSMo, for purposes of titling and registration.  Low-speed vehicles shall comply
with the standards in 49 CFR 571.500, as amended. 

4.  Every operator of a low-speed vehicle shall maintain financial responsibility on
such low-speed vehicle as required by chapter 303, RSMo, if the low-speed vehicle is to be
operated upon the highways of this state. 

5.  Each person operating a low-speed vehicle on a highway in this state shall possess
a valid driver's license issued pursuant to chapter 302, RSMo. 

6.  For purposes of this section a "low-speed vehicle" shall have the meaning ascribed
to it in 49 CFR, section 571.3, as amended. 

7.  All low-speed vehicles shall be manufactured in compliance with the National
Highway Traffic Safety Administration standards for low-speed vehicles in 49 CFR
571.500, as amended. 

8.  Nothing in this section shall prevent county or municipal governments from
adopting more stringent local ordinances governing low-speed vehicle operation if the
governing body of the county or municipality determines that such ordinances are
necessary in the interest of public safety. The department of transportation may prohibit
the operation of low-speed vehicles on any highway under its jurisdiction if it determines
that the prohibition is necessary in the interest of public safety. 
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304.031.  TRAFFIC SIGNAL PREEMPTION SYSTEM, USE OF, PERMITTED WHEN —
VIOLATIONS, PENALTY. — 1.  As used in this section, "Traffic Signal Preemption System
(TSPS)" shall mean a traffic-control system designated for use by emergency vehicles, as
defined in section 304.031, to improve traffic movement by temporarily controlling
signalized intersections. 

2.  The owner of a traffic control signal may authorize use of a TSPS by the following
persons for the following purposes: 

(1)  An authorized operator in an authorized emergency vehicle, or an authorized
person who is an employee or member of an agency or entity which operates emergency
vehicles, who may activate a TSPS from a station where the entity's emergency vehicles
are based to control a traffic signal near that station, in order to improve the safety and
efficiency of emergency response operations; 

(2)  An authorized operator in a bus, in order to interrupt the cycle of the traffic
control signal in such a way as to keep the green light showing for longer than it otherwise
would; 

(3)  An authorized operator in a traffic signal maintenance vehicle, in order to
facilitate traffic signal maintenance activities. 

3.  A TSPS used by an authorized person in an emergency vehicle or at a station
where emergency vehicles are stationed shall preempt and override a device operated by
any other person. 

4.  A traffic control signal operating device used as authorized under this section must
operate in such a way that the device does not continue to control the signal once the
vehicle containing the device has arrived at the intersection, regardless of whether the
vehicle remains at the intersection. No motor vehicle driver shall be convicted of any
traffic violation if there is evidence that TSPS has been used by a government official to
improperly change the sequence of the traffic signals. 

5.  It shall be unlawful for any person not approved herein to use a TSPS to control
traffic. 

6.  Violation of this section shall be deemed a class B misdemeanor. 

304.035.  STOP REQUIRED AT RAILROAD GRADE CROSSING, WHEN — COMMERCIAL

MOTOR VEHICLES, SPEED AT CROSSINGS — PENALTY. — 1.  When any person driving a
vehicle approaches a railroad grade crossing, the driver of the vehicle shall operate the vehicle
in a manner so he will be able to stop, and he shall stop the vehicle not less than fifteen feet and
not more than fifty feet from the nearest rail of the railroad track and shall not proceed until he
can safely do so if: 

(1)  A clearly visible electric or mechanical signal device warns of the approach of a railroad
train; or 

(2)  A crossing gate is lowered or when a human flagman gives or continues to give a signal
or warning of the approach or passage of a railroad train; or 

(3)  An approaching railroad train is visible and is in hazardous proximity to such crossing;
or 

(4)  Any other traffic sign, device or any other act, rule, regulation or statute requires a
vehicle to stop at a railroad grade crossing. 

2.  No person shall drive any vehicle through, around or under any crossing gate or barrier
at a railroad crossing when a train is approaching while such gate or barrier is closed or is being
opened or closed. 

3.  No person shall drive a vehicle through a railroad crossing when there is not sufficient
space to drive completely through the crossing. 

4.  No person shall drive a vehicle through a railroad crossing unless such vehicle has
sufficient undercarriage clearance necessary to prevent the undercarriage of the vehicle from
contacting the railroad crossing. 
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5.  Every commercial motor vehicle as defined in section 302.700, RSMo, shall, upon
approaching a railroad grade crossing, be driven at a rate of speed which will permit said
commercial motor vehicle to be stopped before reaching the nearest rail of such crossing
and shall not be driven upon or over such crossing until due caution has been taken to
ascertain that the course is clear.  This section does not apply to vehicles which are
required to stop at railroad crossings pursuant to section 304.030. 

6.  Any person violating the provisions of this section is guilty of a class C misdemeanor.

304.070.  VIOLATION OF SECTION 304.050, PENALTY. — 1.  Any person who violates any
of the provisions of subsections 1, 3, and 6 of section 304.050 is guilty of a class A
misdemeanor.  In addition, beginning July 1, 2005, the court may suspend the driver's
license of any person who violates the provision of subsection 1 of section 304.050.  If
ordered by the court, the director shall suspend the driver's license for ninety days for a
first offense of subsection 1 of section 304.050, and one hundred twenty days for a second
or subsequent offense of subsection 1 of section 304.050. 

2.  Any appeal of a suspension imposed under subsection 1 of this section shall be a
direct appeal of the court order and subject to review by the presiding judge of the circuit
court or another judge within the circuit other than the judge who issued the original
order to suspend the driver's license.  The director of revenue's entry of the court ordered
suspension on the driving record is not a decision subject to review pursuant to section
302.311, RSMo.  Any suspension of the driver's license ordered by the court under this
section shall be in addition to any other suspension that may occur as a result of the
conviction pursuant to other provisions of law. 

304.154.  TOWING TRUCK COMPANY REQUIREMENTS. — 1.  Beginning January 1, 2005,
a towing company operating a tow truck pursuant to the authority granted in section
304.155 or 304.157 shall: 

(1)  Have and occupy a verifiable business address; 
(2)  Have a fenced, secure, and lighted storage lot or an enclosed, secure building for

the storage of motor vehicles; 
(3)  Be available twenty-four hours a day, seven days a week.  Availability shall mean

that an employee of the towing company or an answering service answered by a person
is able to respond to a tow request; 

(4)  Maintain a valid insurance policy issued by an insurer authorized to do business
in this state, or a bond or other acceptable surety providing coverage for the death of, or
injury to, persons and damage to property for each accident or occurrence in the amount
of at least five hundred thousand dollars per incident; 

(5)  Provide workers' compensation insurance for all employees of the towing
company if required by chapter 287, RSMo; and 

(6)  Maintain current motor vehicle registrations on all tow trucks currently operated
within the towing company fleet. 

2.  Counties may adopt ordinances with respect to towing company standards in
addition to the minimum standards contained in this section.  A towing company located
in a county of the second, third, and fourth classification is exempt from the provisions of
this section. 

304.155.  ABANDONED MOTOR VEHICLES ON PUBLIC PROPERTY, REMOVAL — HAZARDS

ON LAND AND WATER, REMOVAL, LIMITED LIABILITY, WHEN — TOWING OF PROPERTY

REPORT TO HIGHWAY OR WATER PATROL OR CRIME INQUIRY AND INSPECTION REPORT

WHEN, OWNER LIABLE FOR COSTS — CHECK FOR STOLEN VEHICLES PROCEDURE  —
RECLAIMING VEHICLE — LIEN FOR CHARGES — RECORD MAINTENANCE BY TOWING

COMPANIES — LIENHOLDER REPOSSESSION, PROCEDURE. — 1.  Any law enforcement officer
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within the officer's jurisdiction, or an officer of a government agency where that agency's real
property is concerned, may authorize a towing company to remove to a place of safety: 

(1)  Any abandoned property on the right-of-way of: 
(a)  Any interstate highway or freeway in an urbanized area, left unattended for ten hours,

or after four hours if a law enforcement officer determines that the abandoned property
is a serious hazard to other motorists, provided that commercial motor vehicles not
hauling materials designated as hazardous under 49 U.S.C. 5103(a) may only be removed
under this subdivision to a place of safety until the owner or owner's representative has
had a reasonable opportunity to contact a towing company of choice; 

(b)  Any interstate highway or freeway outside of an urbanized area, left unattended for
forty-eight hours, or after four hours if a law enforcement officer determines that the
abandoned property is a serious hazard to other motorists, provided that commercial
motor vehicles not hauling materials designated as hazardous under 49 U.S.C. 5103(a)
may only be removed under this subdivision to a place of safety until the owner or owner's
representative has had a reasonable opportunity to contact a towing company of choice;

(c)  Any state highway other than an interstate highway or freeway in an urbanized area, left
unattended for more than ten hours; or 

(d)  Any state highway other than an interstate highway or freeway outside of an urbanized
area, left unattended for more than forty-eight hours; provided that commercial motor vehicles
not hauling waste designated as hazardous under 49 U.S.C. 5103(a) may only be removed under
this subdivision to a place of safety until the owner or owner's representative has had a
reasonable opportunity to contact a towing company of choice; 

(2)  Any unattended abandoned property illegally left standing upon any highway or bridge
if the abandoned property is left in a position or under such circumstances as to obstruct the
normal movement of traffic where there is no reasonable indication that the person in control of
the property is arranging for its immediate control or removal; 

(3)  Any abandoned property which has been abandoned under section 577.080, RSMo;
(4)  Any abandoned property which has been reported as stolen or taken without consent

of the owner; 
(5)  Any abandoned property for which the person operating such property is arrested for

an alleged offense for which the officer is required to take the person into custody and where
such person is unable to arrange for the property's timely removal; 

(6)  Any abandoned property which due to any other state law or local ordinance is subject
to towing because of the owner's outstanding traffic or parking violations; 

(7)  Any abandoned property left unattended in violation of a state law or local ordinance
where signs have been posted giving notice of the law or where the violation causes a safety
hazard; or 

(8)  Any abandoned property illegally left standing on the waters of this state as defined in
section 306.010, RSMo, where the abandoned property is obstructing the normal movement of
traffic, or where the abandoned property has been unattended for more than ten hours or is
floating loose on the water. 

2.  The state transportation department may immediately remove any abandoned,
unattended, wrecked, burned or partially dismantled property, spilled cargo or other personal
property from the roadway of any state highway if the abandoned property, cargo or personal
property is creating a traffic hazard because of its position in relation to the state highway.  In the
event the property creating a traffic hazard is a commercial motor vehicle, as defined in section
302.700, RSMo, the department's authority under this subsection shall be limited to authorizing
a towing company to remove the commercial motor vehicle to a place of safety, except that the
owner of the commercial motor vehicle or the owner's designated representative shall have a
reasonable opportunity to contact a towing company of choice. The provisions of this subsection
shall not apply to vehicles transporting any material which has been designated as hazardous
under Section 5103(a) of Title 49, U.S.C. 
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3.  Any law enforcement agency authorizing a tow pursuant to this section in which the
abandoned property is moved from the immediate vicinity shall complete a crime inquiry and
inspection report.  Any state or federal government agency other than a law enforcement agency
authorizing a tow pursuant to this section in which the abandoned property is moved away from
the immediate vicinity in which it was abandoned shall report the towing to the state highway
patrol or water patrol within two hours of the tow along with a crime inquiry and inspection
report as required in this section.  Any local government agency, other than a law enforcement
agency, authorizing a tow pursuant to this section where property is towed away from the
immediate vicinity shall report the tow to the local law enforcement agency within two hours
along with a crime inquiry and inspection report. 

4.  Neither the law enforcement officer, government agency official nor anyone having
custody of abandoned property under his direction shall be liable for any damage to such
abandoned property occasioned by a removal authorized by this section or by ordinance of a
county or municipality licensing and regulating the sale of abandoned property by the
municipality, other than damages occasioned by negligence or by willful or wanton acts or
omissions. 

5.  The owner of abandoned property removed as provided in this section or in section
304.157 shall be responsible for payment of all reasonable charges for towing and storage of
such abandoned property as provided in section 304.158. 

6.  Upon the towing of any abandoned property pursuant to this section or under authority
of a law enforcement officer or local government agency pursuant to section 304.157, the law
enforcement agency that authorized such towing or was properly notified by another government
agency of such towing shall promptly make an inquiry with the national crime information center
and any statewide Missouri law enforcement computer system to determine if the abandoned
property has been reported as stolen and shall enter the information pertaining to the towed
property into the statewide law enforcement computer system.  If the abandoned property is not
claimed within ten working days of the towing, the tower who has online access to the
department of revenue's records shall make an inquiry to determine the abandoned
property owner and lienholder, if any, of record.  In the event that the records of the
department of revenue fail to disclose the name of the owner or any lienholder of record,
the tower shall comply with the requirements of subsection 3 of section 304.156.  If the
tower does not have online access, the law enforcement agency shall submit a crime inquiry
and inspection report to the director of revenue.  A towing company that does not have online
access to the department's records and that is in possession of abandoned property after ten
working days shall report such fact to the law enforcement agency with which the crime inquiry
and inspection report was filed.  The crime inquiry and inspection report shall be designed by
the director of revenue and shall include the following: 

(1)  The year, model, make and property identification number of the property and the
owner and any lienholders, if known; 

(2)  A description of any damage to the property noted by the officer authorizing the tow;
(3)  The license plate or registration number and the state of issuance, if available; 
(4)  The storage location of the towed property; 
(5)  The name, telephone number and address of the towing company; 
(6)  The date, place and reason for the towing of the abandoned property; 
(7)  The date of the inquiry of the national crime information center, any statewide Missouri

law enforcement computer system and any other similar system which has titling and registration
information to determine if the abandoned property had been stolen.  This information shall be
entered only by the law enforcement agency making the inquiry; 

(8)  The signature and printed name of the officer authorizing the tow [and the towing
operator]; and 
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(9)  The name of the towing company, the signature and printed name of the towing
operator, and an indicator disclosing whether the tower has online access to the
department's records; 

(10)  Any additional information the director of revenue deems appropriate. 
7.  One copy of the crime inquiry and inspection report shall remain with the agency which

authorized the tow.  One copy shall be provided to and retained by the storage facility and one
copy shall be retained by the towing facility in an accessible format in the business records for
a period of three years from the date of the tow or removal. 

8.  The owner of such abandoned property, or the holder of a valid security interest of
record, may reclaim it from the towing company upon proof of ownership or valid security
interest of record and payment of all reasonable charges for the towing and storage of the
abandoned property. 

9.  Any person who removes abandoned property at the direction of a law enforcement
officer or an officer of a government agency where that agency's real property is concerned as
provided in this section shall have a lien for all reasonable charges for the towing and storage of
the abandoned property until possession of the abandoned property is voluntarily relinquished
to the owner of the abandoned property or to the holder of a valid security interest of record.
Any personal property within the abandoned property need not be released to the owner thereof
until the reasonable or agreed charges for such recovery, transportation or safekeeping have been
paid or satisfactory arrangements for payment have been made, except that any medication
prescribed by a physician shall be released to the owner thereof upon request.  The company
holding or storing the abandoned property shall either release the personal property to the owner
of the abandoned property or allow the owner to inspect the property and provide an itemized
receipt for the contents.  The company holding or storing the property shall be strictly liable for
the condition and safe return of the personal property.  Such lien shall be enforced in the manner
provided under section 304.156. 

10.  Towing companies shall keep a record for three years on any abandoned property
towed and not reclaimed by the owner of the abandoned property.  Such record shall contain
information regarding the authorization to tow, copies of all correspondence with the department
of revenue concerning the abandoned property, including copies of any online records of the
towing company accessed and information concerning the final disposition of the possession
of the abandoned property. 

11.  If a lienholder repossesses any motor vehicle, trailer, all-terrain vehicle, outboard motor
or vessel without the knowledge or cooperation of the owner, then the repossessor shall notify
the local law enforcement agency where the repossession occurred within two hours of the
repossession and shall further provide the local law enforcement agency with any additional
information the agency deems appropriate.  The local law enforcement agency shall make an
inquiry with the national crime information center and the Missouri statewide law enforcement
computer system and shall enter the repossessed vehicle into the statewide law enforcement
computer system. 

12.  Notwithstanding the provisions of section 301.227, RSMo, any towing company
who has complied with the notification provisions in section 304.156, including notice that
any property remaining unredeemed after thirty days may be sold as scrap property may
then dispose of such property as provided in this subsection.  Such sale shall only occur
if at least thirty days has passed since the date of such notification, the abandoned
property remains unredeemed with no satisfactory arrangements made with the towing
company for continued storage, and the owner or holder of a security agreement has not
requested a hearing as provided in section 304.156.  The towing company may dispose of
such abandoned property by selling the property on a bill of sale as prescribed by the
director of revenue to a scrap metal operator or licensed salvage dealer for destruction
purposes only.  The towing company shall forward a copy of the bill of sale provided by
the scrap metal operator or licensed salvage dealer to the director of revenue within two
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weeks of the date of such sale.  The towing company shall keep a record of each such
vehicle sold for destruction for three years that shall be available for inspection by law
enforcement and authorized department of revenue officials.  The record shall contain the
year, make, identification number of the property, date of sale, and name of the
purchasing scrap metal operator or licensed salvage dealer and copies of all notifications
issued by the towing company as required in this chapter.  Scrap metal operators or
licensed salvage dealers shall keep a record of the purchase of such property as provided
in section 301.227, RSMo.  Scrap metal operators and licensed salvage dealers may obtain
a junk certificate as provided in 301.227, RSMo, on vehicles purchased on a bill of sale
pursuant to this section. 

304.156.  NOTICE TO TOWING COMPANY, OWNER OR LIENHOLDER, WHEN — STORAGE

CHARGES, WHEN AUTHORIZED — SEARCH OF VEHICLE FOR OWNERSHIP DOCUMENTS  —
PETITION, DETERMINATION OF WRONGFUL TAKING — POSSESSORY LIEN, NEW TITLE, HOW

ISSUED — SALE OF ABANDONED PROPERTY BY MUNICIPALITY OR COUNTY, REQUIREMENTS

— TOWING COMPANY, NEW TITLE WHEN. — 1.  Within five working days of receipt of the
crime inquiry and inspection report under section 304.155 or the abandoned property report
under section 304.157, the director of revenue shall search the records of the department of
revenue, or initiate an inquiry with another state, if the evidence presented indicated the
abandoned property was registered or titled in another state, to determine the name and address
of the owner and lienholder, if any.  After ascertaining the name and address of the owner and
lienholder, if any, the department shall, within fifteen working days, notify the towing company.
Any towing company which comes into possession of abandoned property pursuant to section
304.155 or 304.157 and who claims a lien for recovering, towing or storing abandoned property
shall give notice to the title owner and to all persons claiming a lien thereon, as disclosed by the
records of the department of revenue or of a corresponding agency in any other state.  The
towing company shall notify the owner and any lienholder within ten business days of the date
of mailing indicated on the notice sent by the department of revenue, by certified mail, return
receipt requested.  The notice shall contain the following: 

(1)  The name, address and telephone number of the storage facility; 
(2)  The date, reason and place from which the abandoned property was removed; 
(3)  A statement that the amount of the accrued towing, storage and administrative costs are

the responsibility of the owner, and that storage and/or administrative costs will continue to
accrue as a legal liability of the owner until the abandoned property is redeemed; 

(4)  A statement that the storage firm claims a possessory lien for all such charges; 
(5)  A statement that the owner or holder of a valid security interest of record may retake

possession of the abandoned property at any time during business hours by proving ownership
or rights to a secured interest and paying all towing and storage charges; 

(6)  A statement that, should the owner consider that the towing or removal was improper
or not legally justified, the owner has a right to request a hearing as provided in this section to
contest the propriety of such towing or removal; 

(7)  A statement that if the abandoned property remains unclaimed for thirty days from the
date of mailing the notice, title to the abandoned property will be transferred to the person or firm
in possession of the abandoned property free of all prior liens; and 

(8)  A statement that any charges in excess of the value of the abandoned property at the
time of such transfer shall remain a liability of the owner. 

2.  A towing company may only assess reasonable storage charges for abandoned property
towed without the consent of the owner.  Reasonable storage charges shall not exceed the
charges for vehicles which have been towed with the consent of the owner on a negotiated basis.
Storage charges may be assessed only for the time in which the towing company complies with
the procedural requirements of sections 304.155 to 304.158. 
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3.  In the event that the records of the department of revenue fail to disclose the name of the
owner or any lienholder of record, the department shall notify the towing company which shall
attempt to locate documents or other evidence of ownership on or within the abandoned property
itself.  The towing company must certify that a physical search of the abandoned property
disclosed that no ownership documents were found and a good faith effort has been made.  For
purposes of this section, "good faith effort" means that the following checks have been
performed by the company to establish the prior state of registration and title: 

(1)  Check of the abandoned property for any type of license plates, license plate record,
temporary permit, inspection sticker, decal or other evidence which may indicate a state of
possible registration and title; 

(2)  Check the law enforcement report for a license plate number or registration number if
the abandoned property was towed at the request of a law enforcement agency; 

(3)  Check the tow ticket/report of the tow truck operator to see if a license plate was on the
abandoned property at the beginning of the tow, if a private tow; and 

(4)  If there is no address of the owner on the impound report, check the law enforcement
report to see if an out-of-state address is indicated on the driver license information. 

4.  If no ownership information is discovered, the director of revenue shall be notified in
writing and title obtained in accordance with subsection 7 of this section. 

5.  (1)  The owner of the abandoned property removed pursuant to the provisions of section
304.155 or 304.157 or any person claiming a lien, other than the towing company, within ten
days after the receipt of notification from the towing company pursuant to subsection 1 of this
section may file a petition in the associate circuit court in the county where the abandoned
property is stored to determine if the abandoned property was wrongfully taken or withheld from
the owner.  The petition shall name the towing company among the defendants. The petition
may also name the agency ordering the tow or the owner, lessee or agent of the real property
from which the abandoned property was removed.  The director of revenue shall not be a party
to such petition but a copy of the petition shall be served on the director of revenue who shall
not issue title to such abandoned property pursuant to this section until the petition is finally
decided. 

(2)  Upon filing of a petition in the associate circuit court, the owner or lienholder may have
the abandoned property released upon posting with the court a cash or surety bond or other
adequate security equal to the amount of the charges for towing and storage to ensure the
payment of such charges in the event he does not prevail.  Upon the posting of the bond and the
payment of the applicable fees, the court shall issue an order notifying the towing company of
the posting of the bond and directing the towing company to release the abandoned property. At
the time of such release, after reasonable inspection, the owner or lienholder shall give a receipt
to the towing company reciting any claims for loss or damage to the abandoned property or the
contents thereof. 

(3)  Upon determining the respective rights of the parties, the final order of the court shall
provide for immediate payment in full of recovery, towing, and storage fees by the abandoned
property owner or lienholder or the owner, lessee, or agent thereof of the real property from
which the abandoned property was removed. 

6.  A towing and storage lien shall be enforced as provided in subsection 7 of this section.
7.  Thirty days after the notification form has been mailed to the abandoned property owner

and holder of a security agreement and the property is unredeemed and no satisfactory
arrangement has been made with the lienholder in possession for continued storage, and the
owner or holder of a security agreement has not requested a hearing as provided in subsection
5 of this section, the lienholder in possession may apply to the director of revenue for a
certificate.  The application for title shall be accompanied by: 

(1)  An affidavit from the lienholder in possession that he has been in possession of the
abandoned property for at least thirty days and the owner of the abandoned property or holder
of a security agreement has not made arrangements for payment of towing and storage charges;
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(2)  An affidavit that the lienholder in possession has not been notified of any application
for hearing as provided in this section; 

(3)  A copy of the abandoned property report or crime inquiry and inspection report; 
(4)  A copy of the thirty-day notice given by certified mail to any owner and person holding

a valid security interest and a copy of the certified mail receipt indicating that the owner and
lienholder of record was sent a notice as required in this section; and 

(5)  A copy of the envelope or mailing container showing the address and postal markings
indicating that the notice was "not forwardable" or "address unknown". 

8.  If notice to the owner and holder of a security agreement has been returned marked "not
forwardable" or "addressee unknown", the lienholder in possession shall comply with subsection
3 of this section. 

9.  Any municipality or county may adopt an ordinance regulating the removal and sale of
abandoned property provided such ordinance is consistent with sections 304.155 to 304.158,
and, for a home rule city with more than four hundred thousand inhabitants and located
in more than one county, includes the following provisions: 

(1)  That the department of revenue records must be searched to determine the
registered owner or lienholder of the abandoned property; 

(2)  That if a registered owner or lienholder is disclosed in the records, that the owner
and lienholder or owner or lienholder are mailed a notice by the local governmental
agency, by U.S. mail, advising of the towing and impoundment; 

(3)  That if the vehicle is older than six years and more than fifty percent damaged
by collision, fire, or decay, and has a fair market value of less than two hundred dollars
as determined by using any nationally recognized appraisal book or method, it must be
held no less than ten days after the notice is sent pursuant to this section before being sold
to a licensed salvage or scrap business; provided however where a title is required under
this chapter an affidavit from a certified appraiser attesting that the value of the vehicle
is less than two hundred dollars; 

(4)  That all other vehicles must be held no less than thirty days after the notice is sent
pursuant to this subsection before they may be sold. 

10.  Any municipality or county which has physical possession of the abandoned property
and which sells abandoned property in accordance with a local ordinance may transfer
ownership by means of a bill of sale signed by the municipal or county clerk or deputy and
sealed with the official municipal or county seal.  Such bill of sale shall contain the make and
model of the abandoned property, the complete abandoned property identification number and
the odometer reading of the abandoned property if available and shall be lawful proof of
ownership for any dealer registered under the provisions of section 301.218, RSMo, or section
301.560, RSMo, or for any other person.  Any dealer or other person purchasing such property
from a municipality or county shall apply within thirty days of purchase for a certificate.  Anyone
convicted of a violation of this section shall be guilty of an infraction. 

11.  Any persons who have towed abandoned property prior to August 28, 1996, may, until
January 1, 2000, apply to the department of revenue for a certificate.  The application shall be
accompanied by: 

(1)  A notarized affidavit explaining the circumstances by which the abandoned property
came into their possession, including the name of the owner or possessor of real property from
which the abandoned property was removed; 

(2)  The date of the removal; 
(3)  The current location of the abandoned property; 
(4)  An inspection of the abandoned property as prescribed by the director; and 
(5)  A copy of the thirty-day notice given by certified mail to any owner and person holding

a valid security interest of record and a copy of the certified mail receipt. 
12.  If the director is satisfied with the genuineness of the application and supporting

documents submitted pursuant to this section, the director shall issue one of the following: 
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(1)  An original certificate of title if the vehicle owner has obtained a vehicle examination
certificate as provided in section 301.190, RSMo, which indicates that the vehicle was not
previously in a salvaged condition or rebuilt; 

(2)  An original certificate of title designated as prior salvage if the vehicle examination
certificate as provided in section 301.190, RSMo, indicates the vehicle was previously in a
salvage condition or rebuilt; 

(3)  A salvage certificate of title designated with the words "salvage/abandoned property"
or junking certificate based on the condition of the abandoned property as stated in the
abandoned property report or crime inquiry and inspection report; 

(4)  Notwithstanding the provisions of section 301.573, RSMo, to the contrary, if satisfied
with the genuineness of the application and supporting documents, the director shall issue an
original title to abandoned property previously issued a salvage title as provided in this section,
if the vehicle examination certificate as provided in section 301.190, RSMo, does not indicate
the abandoned property was previously in a salvage condition or rebuilt. 

13.  If abandoned property is insured and the insurer of property regards the property as a
total loss and the insurer satisfies a claim by the owner for the property, then the insurer or
lienholder shall claim and remove the property from the storage facility or make arrangements
to transfer the title, and such transfer of title subject to agreement shall be in complete satisfaction
of all claims for towing and storage, to the towing company or storage facility.  The owner of
the abandoned vehicle, lienholder or insurer, to the extent the vehicle owner's insurance policy
covers towing and storage charges, shall pay reasonable fees assessed by the towing company
and storage facility.  The property shall be claimed and removed or title transferred to the towing
company or storage facility within thirty days of the date that the insurer paid a claim for the total
loss of the property or is notified as to the location of the abandoned property, whichever is the
later event.  Upon request, the insurer of the property shall supply the towing company and
storage facility with the name, address and phone number of the insurance company and of the
insured and with a statement regarding which party is responsible for the payment of towing and
storage charges under the insurance policy. 

304.157.  VEHICLES LEFT UNATTENDED OR IMPROPERLY PARKED ON PRIVATE

PROPERTY OF ANOTHER, PROCEDURE FOR REMOVAL AND DISPOSITION — VIOLATION OF

CERTAIN REQUIRED PROCEDURE, PENALTY. — 1.  If a person abandons property, as defined
in section 304.001, on any real property owned by another without the consent of the owner or
person in possession of the property, at the request of the person in possession of the real
property, any member of the state highway patrol, state water patrol, sheriff, or other law
enforcement officer within his jurisdiction may authorize a towing company to remove such
abandoned property from the property in the following circumstances: 

(1)  The abandoned property is left unattended for more than forty-eight hours; or 
(2)  In the judgment of a law enforcement officer, the abandoned property constitutes a

safety hazard or unreasonably interferes with the use of the real property by the person in
possession. 

2.  A local government agency may also provide for the towing of motor vehicles from real
property under the authority of any local ordinance providing for the towing of vehicles which
are derelict, junk, scrapped, disassembled or otherwise harmful to the public health under the
terms of the ordinance. Any local government agency authorizing a tow under this subsection
shall report the tow to the local law enforcement agency within two hours with a crime inquiry
and inspection report pursuant to section 304.155. 

3.  Neither the law enforcement officer, local government agency nor anyone having
custody of abandoned property under his or her direction shall be liable for any damage to such
abandoned property occasioned by a removal authorized by this section other than damages
occasioned by negligence or by willful or wanton acts or omissions. 
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4.  The owner of real property or lessee in lawful possession of the real property or the
property or security manager of the real property may authorize a towing company to remove
abandoned property or property parked in a restricted or assigned area without authorization by
a law enforcement officer only when the owner, lessee or property or security manager of the
real property is present.  A property or security manager must be a full-time employee of a
business entity.  An authorization to tow pursuant to this subsection may be made only under any
of the following circumstances: 

(1)  There is displayed, in plain view at all entrances to the property, a sign not less than
seventeen by twenty-two inches in size, with lettering not less than one inch in height, prohibiting
public parking and indicating that unauthorized abandoned property or property parked in a
restricted or assigned area will be removed at the owner's expense, disclosing the maximum fee
for all charges related to towing and storage, and containing the telephone number of the local
traffic law enforcement agency where information can be obtained or a twenty-four-hour staffed
emergency information telephone number by which the owner of the abandoned property or
property parked in a restricted or assigned area may call to receive information regarding the
location of such owner's property; 

(2)  The abandoned property is left unattended on owner-occupied residential property with
four residential units or less, and the owner, lessee or agent of the real property in lawful
possession has notified the appropriate law enforcement agency, and ten hours have elapsed
since that notification; or 

(3)  The abandoned property is left unattended on private property, and the owner, lessee
or agent of the real property in lawful possession of real property has notified the appropriate law
enforcement agency, and ninety-six hours have elapsed since that notification. 

5.  Pursuant to this section, any owner or lessee in lawful possession of real property that
requests a towing company to tow abandoned property without authorization from a law
enforcement officer shall at that time complete an abandoned property report which shall be
considered a legal declaration subject to criminal penalty pursuant to section 575.060, RSMo.
The report shall be in the form designed, printed and distributed by the director of revenue and
shall contain the following: 

(1)  The year, model, make and abandoned property identification number of the property
and the owner and any lienholders, if known; 

(2)  A description of any damage to the abandoned property noted by owner, lessee or
property or security manager in possession of the real property; 

(3)  The license plate or registration number and the state of issuance, if available; 
(4)  The physical location of the property and the reason for requesting the property to be

towed; 
(5)  The date the report is completed; 
(6)  The printed name, address and phone number of the owner, lessee or property or

security manager in possession of the real property; 
(7)  The towing company's name and address; 
(8)  The signature of the towing operator; 
(9)  The signature of the owner, lessee or property or security manager attesting to the facts

that the property has been abandoned for the time required by this section and that all statements
on the report are true and correct to the best of the person's knowledge and belief and that the
person is subject to the penalties for making false statements; 

(10)  Space for the name of the law enforcement agency notified of the towing of the
abandoned property and for the signature of the law enforcement official receiving the report;
and 

(11)  Any additional information the director of revenue deems appropriate. 
6.  Any towing company which tows abandoned property without authorization from a law

enforcement officer pursuant to subsection 4 of this section shall deliver a copy of the abandoned
property report to the local law enforcement agency having jurisdiction over the location from
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which the abandoned property was towed.  The copy may be produced and sent by facsimile
machine or other device which produces a near exact likeness of the print and signatures
required, but only if the law enforcement agency receiving the report has the technological
capability of receiving such copy and has registered the towing company for such purpose.  The
registration requirements shall not apply to law enforcement agencies located in counties of the
third or fourth classification.  The report shall be delivered within two hours if the tow was made
from a signed location pursuant to subdivision (1) of subsection 4 of this section, otherwise the
report shall be delivered within twenty-four hours. 

7.  The law enforcement agency receiving such abandoned property report must record the
date on which the abandoned property report is filed with such agency and shall promptly make
an inquiry into the national crime information center and any statewide Missouri law
enforcement computer system to determine if the abandoned property has been reported as
stolen. The law enforcement agency shall enter the information pertaining to the towed property
into the statewide law enforcement computer system, and an officer shall sign the abandoned
property report and provide the towing company with a signed copy.  The department of
revenue may design and sell to towing companies informational brochures outlining owner or
lessee of real property obligations pursuant to this section. 

8.  The law enforcement agency receiving notification that abandoned property has been
towed by a towing company shall search the records of the department of revenue and provide
the towing company with the latest owner and lienholder information on the abandoned property,
and if the tower has online access to the department of revenue's records, the tower shall
comply with the requirements of section 301.155, RSMo.  If the abandoned property is not
claimed within ten working days, the towing company shall send a copy of the abandoned
property report signed by a law enforcement officer to the department of revenue. 

9.  If any owner or lessee of real property knowingly authorizes the removal of abandoned
property in violation of this section, then the owner or lessee shall be deemed guilty of a class
C misdemeanor. 

304.170.  REGULATIONS AS TO WIDTH, HEIGHT AND LENGTH OF VEHICLES —
EXCEPTIONS. — 1.  No vehicle operated upon the highways of this state shall have a width,
including load, in excess of ninety-six inches, except clearance lights, rearview mirrors or other
accessories required by federal, state or city law or regulation; except that, vehicles having a
width, including load, not in excess of one hundred two inches, exclusive of clearance lights,
rearview mirrors or other accessories required by law or regulations, may be operated on the
interstate highways and such other highways as may be designated by the highways and
transportation commission for the operation of such vehicles plus a distance not to exceed ten
miles from such interstate or designated highway.  Provided however, a recreational vehicle as
defined in section 700.010, RSMo, may exceed the foregoing width limits if the appurtenances
on such recreational vehicle extend no further than the rearview mirrors.  Such mirrors may only
extend the distance necessary to provide the required field of view before the appurtenances were
attached. 

2.  No vehicle operated upon the interstate highway system or upon any route designated
by the chief engineer of the state transportation department shall have a height, including load,
in excess of fourteen feet.  On all other highways, no vehicle shall have a height, including load,
in excess of thirteen and one-half feet, except that any vehicle or combination of vehicles
transporting automobiles or other motor vehicles may have a height, including load, of not more
than fourteen feet. 

3.  No single motor vehicle operated upon the highways of this state shall have a length,
including load, in excess of forty-five feet, except as otherwise provided in this section. 

4.  No bus, recreational motor vehicle or trackless trolley coach operated upon the highways
of this state shall have a length in excess of forty-five feet, except that such vehicles may exceed
the forty-five feet length when such excess length is caused by the projection of a front safety
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bumper or a rear safety bumper or both.  Such safety bumper shall not cause the length of the
bus or recreational motor vehicle to exceed the forty-five feet length limit by more than one foot
in the front and one foot in the rear.  The term "safety bumper" means any device which may be
fitted on an existing bumper or which replaces the bumper and is so constructed, treated, or
manufactured that it absorbs energy upon impact. 

5.  No combination of truck-tractor and semitrailer or truck-tractor equipped with dromedary
and semitrailer operated upon the highways of this state shall have a length, including load, in
excess of sixty feet; except that in order to comply with the provisions of Title 23 of the United
States Code (Public Law 97-424), no combination of truck-tractor and semitrailer or truck-tractor
equipped with dromedary and semitrailer operated upon the interstate highway system of this
state shall have an overall length, including load, in excess of the length of the truck-tractor plus
the semitrailer or truck-tractor equipped with dromedary and semitrailer, the length of such
semitrailer shall not exceed fifty-three feet. 

6.  In order to comply with the provisions of Title 23 of the United States Code (Public Law
97-424), no combination of truck-tractor, semitrailer and trailer operated upon the interstate
highway system of this state shall have an overall length, including load, in excess of the length
of the truck-tractor plus the semitrailer and trailer, neither of which semitrailer or trailer shall
exceed twenty-eight feet in length, except that any existing semitrailer or trailer up to twenty-
eight and one-half feet in length actually and lawfully operated on December 1, 1982, within a
sixty-five foot overall length limit in any state, may continue to be operated upon the interstate
highways of this state.  On those primary highways not designated by the state highways and
transportation commission as provided in subsection 10 of this section, no combination of truck-
tractor, semitrailer and trailer shall have an overall length, including load, in excess of sixty-five
feet; provided, however, the state highways and transportation commission may designate
additional routes for such sixty-five foot combinations. 

7.  Automobile transporters, boat transporters, truck-trailer boat transporter combinations,
stinger-steered combination automobile transporters and stinger-steered combination boat
transporters having a length not in excess of seventy-five feet may be operated on the interstate
highways of this state and such other highways as may be designated by the highways and
transportation commission for the operation of such vehicles plus a distance not to exceed ten
miles from such interstate or designated highway.  All length provisions regarding automobile
or boat transporters, truck-trailer boat transporter combinations and stinger-steered combinations
shall include a semitrailer length not to exceed fifty-three feet and are exclusive of front and rear
overhang, which shall be no greater than a three-foot front overhang and no greater than a four-
foot rear overhang. 

8.  Driveaway saddlemount combinations having a length not in excess of seventy-five feet
may be operated on the interstate highways of this state and such other highways as may be
designated by the highways and transportation commission for the operation of such vehicles
plus a distance not to exceed ten miles from such interstate or designated highway.  Saddlemount
combinations must comply with the safety requirements of Section 393.71 of Title 49 of the
Code of Federal Regulations and may contain no more than three saddlemounted vehicles and
one fullmount. 

9.  No truck-tractor semitrailer-semitrailer combination vehicles operated upon the interstate
and designated primary highway system of this state shall have a semitrailer length in excess of
twenty-eight feet or twenty-eight and one-half feet if the semitrailer was in actual and lawful
operation in any state on December 1, 1982, operating in a truck-tractor semitrailer-semitrailer
combination.  The B-train assembly is excluded from the measurement of semitrailer length
when used between the first and second semitrailer of a truck-tractor semitrailer-semitrailer
combination, except that when there is no semitrailer mounted to the B-train assembly, it shall
be included in the length measurement of the semitrailer. 

10.  The highways and transportation commission is authorized to designate routes on the
state highway system other than the interstate system over which those combinations of vehicles



1468 Laws of Missouri, 2004

of the lengths specified in subsections 5, 6, 7, 8 and 9 of this section may be operated.
Combinations of vehicles operated under the provisions of subsections 5, 6, 7, 8 and 9 of this
section may be operated at a distance not to exceed ten miles from the interstate system and such
routes as designated under the provisions of this subsection. 

11.  Except as provided in subsections 5, 6, 7, 8, 9 and 10 of this section, no other
combination of vehicles operated upon the primary or interstate highways of this state plus a
distance of ten miles from a primary or interstate highway shall have an overall length, unladen
or with load, in excess of sixty-five feet or in excess of fifty-five feet on any other highway,
except the state highways and transportation commission may designate additional routes for use
by sixty-five foot combinations, seventy-five foot stinger-steered combinations or seventy-five
foot saddlemount combinations.  Any vehicle or combination of vehicles transporting
automobiles, boats or other motor vehicles may carry a load which extends no more than three
feet beyond the front and four feet beyond the rear of the transporting vehicle or combination of
vehicles. 

12.  (1)  Except as hereinafter provided, these restrictions shall not apply to agricultural
implements operating occasionally on the highways for short distances, or to self-propelled hay-
hauling equipment or to implements of husbandry, or to the movement of farm products as
defined in section 400.9-109, RSMo, or to vehicles temporarily transporting agricultural
implements or implements of husbandry or roadmaking machinery, or road materials or towing
for repair purposes vehicles that have become disabled upon the highways; or to implement
dealers delivering or moving farm machinery for repairs on any state highway other than the
interstate system. 

(2)  Implements of husbandry and vehicles transporting such machinery or equipment and
the movement of farm products as defined in section 400.9.109, RSMo, may be operated
occasionally for short distances on state highways when operated between the hours of sunrise
and sunset by a driver licensed as an operator or chauffeur. 

13.  As used in this chapter the term "implements of husbandry" means all self-propelled
machinery operated at speeds of less than thirty miles per hour, specifically designed for, or
especially adapted to be capable of, incidental over-the-road and primary offroad usage and used
exclusively for the application of commercial plant food materials or agricultural chemicals, and
not specifically designed or intended for transportation of such chemicals and materials.  [No
implement of husbandry may exceed a width of eleven feet, six inches.] 

14.  The purpose of this section is to permit a single trip per day by the implement of
husbandry from the source of supply to a given farm. 

15.  Sludge disposal units may be operated on all state highways other than the interstate
system.  Such units shall not exceed one hundred thirty-eight inches in width and may be
equipped with over-width tires.  Such units shall observe all axle weight limits.  The chief
engineer of the state transportation department shall issue special permits for the movement of
such disposal units and may by such permits restrict the movements to specified routes, days and
hours. 

304.190.  HEIGHT AND WEIGHT REGULATIONS (CITIES OF 75,000 OR MORE) —
COMMERCIAL ZONE DEFINED. — 1.  No motor vehicle, unladen or with load, operating
exclusively within the corporate limits of cities containing seventy-five thousand inhabitants or
more or within two miles of the corporate limits of the city or within the commercial zone of the
city shall exceed fifteen feet in height. 

2.  No motor vehicle operating exclusively within any said area shall have a greater weight
than twenty-two thousand four hundred pounds on one axle. 

3.  The "commercial zone" of the city is defined to mean that area within the city together
with the territory extending one mile beyond the corporate limits of the city and one mile
additional for each fifty thousand population or portion thereof provided, however, the
commercial zone surrounding a city not within a county shall extend eighteen miles beyond the
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corporate limits of any such city not located within a county and shall also extend throughout any
first class charter county which adjoins that city; further, provided, however, the commercial zone
of a city with a population of at least four hundred thousand inhabitants but not more than four
hundred fifty thousand inhabitants shall extend twelve miles beyond the corporate limits of any
such city; except that this zone shall extend from the southern border of such city's limits,
beginning with the western-most freeway, following said freeway south to the first
intersection with a multilane undivided highway, where the zone shall extend south along
said freeway to include a city of the fourth classification with more than eight thousand
nine hundred but less than nine thousand inhabitants, and shall extend north from the
intersection of said freeway and multilane undivided highway along the multilane
undivided highway to the city limits of a city with a population of at least four hundred
thousand inhabitants but not more than four hundred fifty thousand inhabitants.  In no
case shall the commercial zone of a city be reduced due to a loss of population. The provisions
of this section shall not apply to motor vehicles operating on the interstate highways in the area
beyond two miles of a corporate limit of the city unless the United States Department of
Transportation increases the allowable weight limits on the interstate highway system within
commercial zones.  In such case, the mileage limits established in this section shall be
automatically increased only in the commercial zones to conform with those authorized by the
United States Department of Transportation. 

4.  Nothing in this section shall prevent a city, county, or municipality, by ordinance, from
designating the routes over which such vehicles may be operated. 

304.601.  USE OF DESIGNATED DISABLED PARKING SPACES, WHEN. — 1.  Designated
disabled parking spaces may only be used when a disabled person, who has been issued
disabled license plates or windshield hanging placards pursuant to the provisions of
section 301.142, RSMo, or by those states with which the director has entered into
reciprocity agreements as provided in section 301.142, RSMo, is then, or immediately
preceding being parked, was an occupant of the motor vehicle bearing the disabled license
plate or windshield hanging placard or in cases where the motor vehicle bearing the
disabled license plate or windshield hanging placard is then being used to deliver or collect
one or more of the disabled persons for whom the disabled license plate or windshield
hanging placard was issued. 

2.  The driver, or any occupant, of a motor vehicle bearing disabled license plates or
a windshield hanging placard which is parked or has been observed to have been parking
in a duly designated disabled parking space shall, upon request from any law enforcement
officer or other duly constituted peace officer upon identification as such, produce the
disabled registration certificate issued to the disabled person or entity as provided for in
section 301.142, RSMo, or such other authorization to show that the driver, or any
occupant of the vehicle is lawfully entitled to use a designated disabled parking space.  The
driver or any occupant of the motor vehicle shall, in addition to the certificate, produce
other identification with a photograph of the disabled person for whom the disabled plates
or windshield hanging placard was issued. 

3.  If the driver, or an occupant, of a motor vehicle which is parked or has been
observed to have parked in a designated disabled parking space is unable to, or cannot,
produce the certificate as provided for in section 301.142, RSMo, or other proper
authorization showing that the vehicle is being used, or has been lawfully parking in a
disabled parking space, the operator is guilty of a class A misdemeanor.  However, no
person shall be found guilty of violating this section if the operator produces such a
certificate to the court that was valid at the time of the citation for a person who was using
the vehicle. 

4.  The windshield hanging placard shall only be used when the vehicle is parked in
a disabled parking space.  It shall be unlawful for any person to operate or drive a motor
vehicle with a windshield hanging placard hanging from the inside rearview mirror. 
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306.461.  CERTIFICATE OF TITLE IN BENEFICIARY FORM — MULTIPLE BENEFICIARIES

ALLOWED — PROCEDURE TO ISSUE, CONTENT, FEE — CONSENT NOT REQUIRED FOR

TRANSACTIONS, REVOCATION — INTEREST SUBJECT TO CERTAIN CLAIMS — TRANSFER NOT

DEEMED TESTAMENTARY. — 1.  A sole owner of an outboard motor or vessel, and multiple
owners of an outboard motor or vessel who hold their interest as joint tenants with right of
survivorship or as tenants by the entirety, on application and payment of the fee required for an
original certificate of title, may request the director of revenue to issue a certificate of title for the
outboard motor or vessel in beneficiary form which includes a directive to the director of revenue
to transfer the certificate of title on death of the sole owner or on death of all multiple owners to
one beneficiary or to two or more beneficiaries as joint tenants with right of survivorship or as
tenants by the entirety named on the face of the certificate. 

2.  A certificate of title in beneficiary form may not be issued to persons who hold their
interest in an outboard motor or vessel as tenants in common. 

3.  A certificate of title issued in beneficiary form shall include after the name of the owner,
or after the names of multiple owners, the words "transfer on death to" or the abbreviation
"TOD" followed by the name of the beneficiary or beneficiaries. 

4.  (1)  During the lifetime of a sole owner and during the lifetime of all multiple owners,
the signature or consent of the beneficiary or beneficiaries shall not be required for any
transaction relating to the outboard motor or vessel for which a certificate of title in beneficiary
form has been issued. 

(2)  A certificate of title in beneficiary form may be revoked or the beneficiary or
beneficiaries changed at any time before the death of the sole owner or surviving multiple owner
only by the following methods: 

(a)  By a sale of the outboard motor or vessel with proper assignment and delivery of the
certificate of title to another person; or 

(b)  By surrender of the outstanding certificate of title and filing an application to reissue the
certificate of title with no designation of a beneficiary or with the designation of a different
beneficiary or beneficiaries with the director of revenue in proper form and accompanied by the
payment of the fee for an original certificate of title. 

(3)  The beneficiary's or beneficiaries' interest in the outboard motor or vessel at death of the
owner or surviving owner shall be subject to any contract of sale, assignment of ownership or
security interest to which the owner or owners of the outboard motor or vessel were subject
during their lifetime. 

(4)  The designation of a beneficiary or beneficiaries in a certificate of title issued in
beneficiary form may not be changed or revoked by a will, any other instrument, or a change in
circumstances, or otherwise be changed or revoked except as provided by subdivision (2) of this
subsection. 

5.  (1)  On proof of death of one of the owners of two or more multiple owners, or of a sole
owner, surrender of the outstanding certificate of title, and on application and payment of the fee
for an original certificate of title, the director of revenue shall issue a new certificate of title for
the outboard motor or vessel to the surviving owner or owners or, if none, to the surviving
beneficiary or beneficiaries, subject to any outstanding security interest; and the current valid
certificate of number shall be so transferred.  If the surviving beneficiary or beneficiaries
makes a request of the director of revenue, the director may allow the beneficiary or
beneficiaries to make one assignment of title. 

(2)  The director of revenue may rely on a death certificate or record or report that
constitutes prima facie proof or evidence of death under subdivisions (1) and (2) of section
472.290, RSMo. 

(3)  The transfer of an outboard motor or vessel at death pursuant to this section is effective
by reason of sections 301.675 to 301.682, RSMo, and sections 306.455 to 306.465, and is not
to be considered testamentary, or to be subject to the requirements of section 473.087, RSMo,
or section 474.320, RSMo. 
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306.530.  REGISTRATION OF OUTBOARD MOTORS. — 1.  The owner of an outboard motor
kept within this state shall cause it to be registered in the office of the director of revenue who
shall issue a certificate of title for the same. 

2.  The owner of any outboard motor acquired or brought into the state shall file his
application for registration and pay the fee within sixty days after it is acquired or brought into
this state.  The director of revenue may grant extensions of time for registration to any person in
deserving cases. 

3.  Any make of outboard motor older than 1960 which is owned solely as a collector's
item and which is used and intended to be used for exhibition and educational purposes
only and will not be used on the waterways of this state, will be exempt from titling and
registration pursuant to this chapter. 

307.020.  DEFINITIONS. — As used in sections 307.020 to 307.120, unless the context
requires another or different construction: 

(1)  "Approved" means approved by the director of revenue and when applied to lamps and
other illuminating devices means that such lamps and devices must be in good working order;

(2)  "Auxiliary lamp" means an additional lighting device on a motor vehicle used primarily
to supplement the headlamps in providing general illumination ahead of a vehicle; 

(3)  "Headlamp" means a major lighting device capable of providing general illumination
ahead of a vehicle; 

(4)  "Mounting height" means the distance from the center of the lamp to the surface on
which the vehicle stands; 

(5)  "Multiple-beam headlamps" means headlamps or similar devices arranged so as to
permit the driver of the vehicle to use one of two or more distributions of light on the road; 

(6)  "Reflector" means an approved device designed and used to give an indication by
reflected light; 

(7)  "Single-beam headlamps" means headlamps or similar devices arranged so as to permit
the driver of the vehicle to use but one distribution of light on the road; 

(8)  "Vehicle" means every device in, upon or by which a person or property is or may be
transported upon a highway, excepting devices moved by human power or used exclusively
upon stationary rails or tracks; 

(9)  "When lighted lamps are required" means at any time from a half-hour after sunset to
a half-hour before sunrise and at any other time when there is not sufficient light to render clearly
discernible persons and vehicles on the highway at a distance of five hundred feet ahead.
Lighted lamps shall also be required any time the weather conditions require usage of the
motor vehicle's windshield wipers to operate the vehicle in a careful and prudent manner
as defined in section 304.012, RSMo. The provisions of this section shall be interpreted to
require lighted lamps during periods of fog even if usage of the windshield wipers is not
necessary to operate the vehicle in a careful and prudent manner. 

307.040.  WHEN LIGHTS REQUIRED — VIOLATION, PENALTY. — 1.  No person shall drive,
move, park or be in custody of any vehicle or combination of vehicles on any street or highway
during the times when lighted lamps are required unless such vehicle or combination of vehicles
displays lighted lamps and illuminating devices as hereinafter in this chapter required.  No person
shall use on any vehicle any approved electric lamp or similar device unless the light source of
such lamp or device complies with the conditions of approval as to focus and rated candlepower.

2.  Notwithstanding the provisions of section 307.120, or any other provision of law,
violation of this section shall be deemed an infraction and any person who violates this section
as it relates to violations of the usage of lighted lamps required due to weather conditions
or fog shall only be fined ten dollars and no court costs shall be assessed. 
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307.100.  LIMITATIONS ON LAMPS OTHER THAN HEADLAMPS — FLASHING SIGNALS

PROHIBITED EXCEPT ON SPECIFIED VEHICLES — PENALTY. — 1.  Any lighted lamp or
illuminating device upon a motor vehicle other than headlamps, spotlamps, front direction signals
or auxiliary lamps which projects a beam of light of an intensity greater than three hundred
candlepower shall be so directed that no part of the beam will strike the level of the roadway on
which the vehicle stands at a distance of more than seventy-five feet from the vehicle.
Alternately flashing warning signals may be used on school buses when used for school
purposes and on motor vehicles when used to transport United States mail from post offices to
boxes of addressees thereof and on emergency vehicles as defined in section 304.022, RSMo,
[and] on buses owned or operated by churches, mosques, synagogues, temples or other houses
of worship, and on commercial passenger transport vehicles or railroad passenger cars
that are stopped to load or unload passengers, but are prohibited on other motor vehicles,
motorcycles and motor-drawn vehicles except as a means for indicating a right or left turn. 

2.  Notwithstanding the provisions of section 307.120, violation of this section is an
infraction. 

307.400.  COMMERCIAL VEHICLES, EQUIPMENT AND OPERATION, REGULATIONS,
EXCEPTIONS — DEPARTMENT OF PUBLIC SAFETY, RULES, PROCEDURE, THIS CHAPTER. —
1.  It is unlawful for any person to operate any commercial motor vehicle as defined in Title 49,
Code of Federal Regulations, Part 390.5, either singly or in combination with a trailer, as both
vehicles are defined in Title 49, Code of Federal Regulations, Part 390.5, unless such vehicles
are equipped and operated as required by Parts 390 through 397, Title 49, Code of Federal
Regulations, as such regulations have been and may periodically be amended, whether intrastate
transportation or interstate transportation.  Members of the Missouri state highway patrol are
authorized to enter the cargo area of a commercial motor vehicle or trailer to inspect the contents
when reasonable grounds exist to cause belief that the vehicle is transporting hazardous materials
as defined by Title 49 of the Code of Federal Regulations.  The director of the department of
public safety is hereby authorized to further regulate the safety of commercial motor vehicles and
trailers as he deems necessary to govern and control their operation on the public highways of
this state by promulgating and publishing rules and regulations consistent with this chapter.  Any
such rules shall, in addition to any other provisions deemed necessary by the director, require:

(1)  Every commercial motor vehicle and trailer and all parts thereof to be maintained in a
safe condition at all times; 

(2)  Accidents arising from or in connection with the operation of commercial motor
vehicles and trailers to be reported to the department of public safety in such detail and in such
manner as the director may require. 
Except for the provisions of subdivisions (1) and (2) of this subsection, the provisions of this
section shall not apply to any commercial motor vehicle operated in intrastate commerce and
licensed for a gross weight of sixty thousand pounds or less when used exclusively for the
transportation of solid waste or forty-two thousand pounds or less when the license plate has
been designated for farm use by the letter "F" as authorized by the Revised Statutes of Missouri,
unless such vehicle is transporting hazardous materials as defined in Title 49, Code of Federal
Regulations. 

2.  Notwithstanding the provisions of subsection 1 of this section to the contrary, Part 391,
Subpart E, Title 49, Code of Federal Regulations, relating to the physical requirements of drivers
shall not be applicable to drivers in intrastate commerce, provided such drivers were licensed by
this state as chauffeurs to operate commercial motor vehicles on May 13, 1988. Persons who are
otherwise qualified and licensed to operate a commercial motor vehicle in this state may operate
such vehicle intrastate at the age of eighteen years or older, except that any person transporting
hazardous material must be at least twenty-one years of age. 

3.  Commercial motor vehicles and drivers of such vehicles may be placed out of service
if the vehicles are not equipped and operated according to the requirements of this section.



Senate Bill 1233 1473

Criteria used for placing vehicles and drivers out of service are the North American Uniform
Out-of-Service Criteria adopted by the Commercial Vehicle Safety Alliance and the United
States Department of Transportation, as such criteria have been and may periodically be
amended. 

4.  Notwithstanding the provisions of subsection 1 of this section to the contrary, Part 395,
Title 49, Code of Federal Regulations, relating to the hours of drivers, shall not apply to any
vehicle owned or operated by any public utility, rural electric cooperative or other public service
organization, or to the driver of such vehicle, while providing restoration of essential utility
services during emergencies and operating intrastate.  For the purposes of this subsection, the
term "essential utility services" means electric, gas, water, telephone and sewer services. 

5.  Part 395, Title 49, Code of Federal Regulations, relating to the hours of drivers, shall not
apply to drivers transporting agricultural commodities or farm supplies for agricultural purposes
in this state if such transportation: 

(1)  Is limited to an area within a one hundred air mile radius from the source of the
commodities or the distribution point for the farm supplies; and 

(2)  Is conducted during the planting and harvesting season within this state, as defined by
the department of public safety by regulation. 

6.  The provisions of Part 395.8, Title 49, Code of Federal Regulations, relating to recording
of a driver's duty status, shall not apply to drivers engaged in agricultural operations referred to
in subsection 5 of this section, if the motor carrier who employs the driver maintains and retains
for a period of six months accurate and true records showing: 

(1)  The total number of hours the driver is on duty each day; and 
(2)  The time at which the driver reports for, and is released from, duty each day. 
7.  Notwithstanding the provisions of subsection 1 of this section to the contrary, Parts

390 through 397, Title 49, Code of Federal Regulations shall not apply to commercial
motor vehicles operated in intrastate commerce to transport property, which have a gross
vehicle weight rating or gross combination weight rating of twenty-six thousand pounds
or less.  The exception provided by this subsection shall not apply to vehicles transporting
hazardous materials or to vehicles designed to transport sixteen or more passengers
including the driver as defined by Title 49 of the Code of Federal Regulations.  Nothing
in this subsection shall be construed to prohibit persons designated by the department of
public safety from inspecting vehicles defined in this subsection. 

8.  Violation of any provision of this section or any rule promulgated as authorized therein
is a class B misdemeanor. 

[8.]  9.  No rule or portion of a rule promulgated under the authority of this chapter shall
become effective unless it has been promulgated pursuant to the provisions of section 536.024,
RSMo. 

365.020.  DEFINITIONS. — Unless otherwise clearly indicated by the context, the following
words and phrases have the meanings indicated: 

(1)  "Cash sale price", the price stated in a retail installment contract for which the seller
would have sold to the buyer, and the buyer would have bought from the seller, the motor
vehicle which is the subject matter of the retail installment contract, if the sale had been a sale
for cash or at a cash price instead of a retail installment transaction at a time sale price.  The cash
sale price may include any taxes, registration, certificate of title, license and other fees and
charges for accessories and their installment and for delivery, servicing, repairing or improving
the motor vehicle; 

(2)  "Director", the office of the director of the division of finance; 
(3)  "Holder" of a retail installment contract, the retail seller of the motor vehicle under the

contract or, if the contract is purchased by a sales finance company or other assignee, the sales
finance company or other assignee; 

(4)  "Insurance company", any form of lawfully authorized insurer in this state; 
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(5)  "Motor vehicle", any new or used automobile, mobile home, motorcycle, all-terrain
vehicle, motorized bicycle, moped, motortricycle, truck, trailer, semitrailer, truck tractor, or bus
[having a cash sale price of seven thousand five hundred dollars or less] primarily designed or
used to transport persons or property on a public highway, road or street; 

(6)  "Official fees", the fees prescribed by law for filing, recording or otherwise perfecting
and releasing or satisfying any title or lien retained or taken by a seller in connection with a retail
installment transaction; 

(7)  "Person", an individual, partnership, corporation, association, and any other group
however organized; 

(8)  "Principal balance", the cash sale price of the motor vehicle which is the subject matter
of the retail installment transaction plus the amounts, if any, included in the sale, if a separate
identified charge is made therefor and stated in the contract, for insurance and other benefits,
including any amounts paid or to be paid by the seller pursuant to an agreement with the buyer
to discharge a security interest, lien, or lease interest on property traded in and official fees, minus
the amount of the buyer's down payment in money or goods. Notwithstanding any law to the
contrary, any amount actually paid by the seller pursuant to an agreement with the buyer to
discharge a security interest, lien or lease on property traded in which was included in a contract
prior to August 28, 1999, is valid and legal; 

(9)  "Retail buyer" or "buyer", a person who buys a motor vehicle from a retail seller in a
retail installment transaction under a retail installment contract; 

(10)  "Retail installment contract" or "contract", an agreement evidencing a retail installment
transaction entered into in this state pursuant to which the title to or a lien upon the motor vehicle,
which is the subject matter of the retail installment transaction is retained or taken by the seller
from the buyer as security for the buyer's obligation.  The term includes a chattel mortgage or a
conditional sales contract; 

(11)  "Retail installment transaction", a sale of a motor vehicle by a retail seller to a retail
buyer on time under a retail installment contract for a time sale price payable in one or more
deferred installments; 

(12)  "Retail seller" or "seller", a person who sells a motor vehicle, not principally for resale,
to a retail buyer under a retail installment contract; 

(13)  "Sales finance company", a person engaged, in whole or in part, in the business of
purchasing retail installment contracts from one or more sellers.  The term includes but is not
limited to a bank, trust company, loan and investment company, savings and loan association,
financing institution, or registrant pursuant to sections 367.100 to 367.200, RSMo, if so engaged.
The term shall not include a person who makes only isolated purchases of retail installment
contracts, which purchases are not being made in the course of repeated or successive purchases
of retail installment contracts from the same seller; 

(14)  "Time price differential", the amount, however denominated or expressed, as limited
by section 365.120, in addition to the principal balance to be paid by the buyer for the privilege
of purchasing the motor vehicle on time to be paid for by the buyer in one or more deferred
installments; 

(15)  "Time sale price", the total of the cash sale price of the motor vehicle and the amount,
if any, included for insurance and other benefits if a separate identified charge is made therefor
and the amounts of the official fees and time price differential. 

365.080.  INSURANCE INCLUDED IN RETAIL INSTALLMENT TRANSACTIONS —
RESTRICTIONS. — 1.  The amount, if any, included in any retail installment transaction for
insurance, if a separate identified charge is made for the insurance, which insurance may be
purchased by the holder of the contract, shall not exceed the applicable premiums chargeable in
accordance with the rates approved by the department of insurance of this state where the rates
are required by law to be approved by the department.  All insurance shall be written by an
insurance company authorized to do business in this state and all policies written in this state
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shall be countersigned by a duly licensed resident agent authorized to engage in the insurance
business in this state, unless otherwise provided by law.  A buyer may be required to provide
insurance on the motor vehicle at his own cost for the protection of the seller or holder, as well
as the buyer, but the insurance shall be limited to insurance against substantial risk of loss,
damage or destruction of the motor vehicle.  Any other insurance, including insurance providing
involuntary unemployment coverage, may be included in a retail installment transaction at the
buyer's expense only if contracted for voluntarily by the buyer.  If the insurance for which the
identified charge is made insures the safety or health of the buyer or his interest in the motor
vehicle and is purchased by the holder, it shall be subject to the limitations provided for in the
regulations promulgated and issued by the director pursuant to the provision of subsection 1 of
section 365.060. The holder shall within thirty days after the execution of the retail installment
contract send or cause to be sent to the buyer a policy or certificate of insurance, clearly setting
forth the amount of the cost of the policy or certificate of insurance, the kinds of insurance, and,
if a policy, all the terms, exceptions, limitations, restrictions and conditions of the contract of
insurance, or, if a certificate, a summary of the certificate.  The seller shall not decline existing
insurance written by an insurance company authorized to do business in this state and the buyer
shall have the privilege of purchasing insurance from an agent or broker of his own selection and
of selecting his insurance company; except, that the insurance company shall be acceptable to
the holder, and further, that the inclusion of the cost of the insurance in the retail installment
contract when the buyer selects his agent, broker or company, shall be optional with the seller.

2.  If any insurance is canceled, or the premium adjusted, any refund of the insurance
premium received by the holder shall be credited to the final maturing installments of the contract
except to the extent applied toward payment for similar insurance protecting the interests of the
buyer and the holder or either of them. 

3.  The amount of any life insurance shall not exceed the amount of the total unpaid balance
from time to time; except, that where the buyer's obligation is repayable in payments which are
not substantially equal in amount, the insurance may be level term insurance in an amount which
shall not exceed by more than five dollars the time balance as determined under subsection 6 of
section 365.070. 

4.  Nothing in this chapter shall be construed to prohibit the sale of a deficiency
waiver addendum, guaranteed asset protection, extended service contract, or other similar
products purchased at the time of sale, as part of a retail sale transaction involving any
motor vehicle, or including the cost therefore within a retail installment transaction,
provided the requirements of section 365.070 are met. 

365.100.  LATE PAYMENT CHARGES, INTEREST ON DELINQUENT PAYMENTS, ATTORNEY

FEES — DISHONORED OR INSUFFICIENT FUNDS FEE. — For contracts entered into on or after
August 28, 2005, if the contract so provides, the holder thereof may charge, finance, and collect:

(1)  A charge for late payment on each installment or minimum payment in default for a
period of not less than fifteen days in an amount not to exceed five percent of each installment
due or the minimum payment due or twenty-five dollars, whichever is less; except that, a
minimum charge of ten dollars may be made, or when the installment is for twenty-five dollars
or less, a charge for late payment for a period of not less than fifteen days shall not exceed five
dollars, provided, however, that a minimum charge of one dollar may be made; 

(2)  Interest on each delinquent payment at a rate which shall not exceed the highest lawful
contract rate.  In addition to such charge, the contract may provide for the payment of attorney
fees not exceeding fifteen percent of the amount due and payable under the contract where the
contract is referred for collection to any attorney not a salaried employee of the holder, plus court
costs; [and] 

(3)  A dishonored or insufficient funds check fee equal to such fee as provided in section
408.653, RSMo, in addition to fees charged by a bank for each check, draft, order or like
instrument which is returned unpaid; and 
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(4)  All other reasonable expenses incurred in the origination, servicing, and collection
of the amount due under the contract. 

390.020.  DEFINITIONS. — As used in this chapter, unless the context clearly requires
otherwise, the words and terms mean: 

(1)  "Agricultural commodities in bulk", commodities conforming to the meaning of
"commodities in bulk" as defined in this section, which are agricultural, horticultural, viticultural
or forest products or any other products which are grown or produced on a farm or in a forest,
and which have not undergone processing at any time since movement from the farm or forest,
or processed or unprocessed grain, feed, feed ingredients, or forest products; 

(2)  "Certificate", a written document authorizing a common carrier to engage in intrastate
commerce and issued under the provisions of this chapter; 

(3)  "Charter service", the transportation of a group of persons who, pursuant to a common
purpose and at a fixed charge for the vehicle, have acquired the exclusive use of a passenger-
carrying motor vehicle to travel together as a group from a point of origin to a specified
destination or for a particular itinerary, either agreed upon in advance or modified by the
chartering group after having left the place of origin; 

(4)  "Commercial zone", unless otherwise increased pursuant to the provisions of
subdivision (4) of section 390.041, any municipality within this state together with that territory
either within or without the state of Missouri, extending one mile beyond the corporate limits of
such municipality and one additional mile for each fifty thousand inhabitants or portion thereof;
however, any commercial zone of a city not within a county shall extend eighteen miles beyond
that city's corporate limits and shall also extend throughout any first class charter county which
adjoins that zone; 

(5)  "Commodities in bulk", commodities, which are fungible, flowable, capable of being
poured or dumped, tendered for transportation unpackaged, incapable of being counted, but are
weighed or measured by volume and which conform to the shape of the vehicle transporting
them; 

(6)  "Common carrier", any person which holds itself out to the general public to engage
in the transportation by motor vehicle of passengers or property for hire or compensation upon
the public highways and airlines engaged in intrastate commerce; 

(7)  "Contract carrier", any person under individual contracts or agreements which engage
in transportation by motor vehicles of passenger or property for hire or compensation upon the
public highways; 

(8)  "Corporate family", a group of corporations consisting of a parent corporation and all
subsidiaries in which the parent corporation owns directly or indirectly a one hundred percent
interest; 

(9)  "Division", the division of motor carrier and railroad safety of the department of
economic development; 

(10)  "Driveaway operator"[,]: 
(a)  Any motor carrier who moves any commercial motor vehicle or assembled automobile

singly under its own power or in any other combination of two or more vehicles under the power
of one of said vehicles upon any public highway for the purpose of delivery for sale or for
delivery either before or after sale; 

(b)  A person engaged in the business of furnishing drivers and operators for the
purpose of transporting vehicles in transit from one place to another by the driveaway or
towaway methods; or 

(c)  A person who is lawfully engaged in the business of transporting or delivering
vehicles that are not the person's own and vehicles of a type otherwise required to be
registered, by the driveaway or towaway methods, from a point of manufacture, assembly
or distribution or from the owner of the vehicles to a dealer or sales agent of a
manufacturer or to any consignee designated by the shipper or consignor; 
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(11)  "Dump truck", any open-top vehicle, including dump trailers, and those trailers
commonly referred to as hopper trailers and/or belly dump trailers, that discharges its load by
tipping or opening the body in such a manner that the load is ejected or dumped by gravity but
does not include tank or other closed-top vehicles, or vehicles that discharge cargo by means of
an auger, conveyor belt, air pressure, pump or other mechanical means; 

(12)  "Household goods", personal effects and property used or to be used in a dwelling
when a part of the equipment or supply of such dwelling; new or used furniture; store or office
furniture or fixtures; equipment of museums, institutions, hospitals and other establishments; and
articles, which because of their unusual nature or value require specialized handling and
equipment usually employed in moving household goods; 

(13)  "Interstate commerce", commerce between a point in this state and a point outside this
state, or between points outside this state when such commerce moves through this state whether
such commerce moves wholly by motor vehicle or partly by motor vehicle and partly by any
other regulated means of transportation where the commodity does not come to rest or change
its identity during the movement; 

(14)  "Intrastate commerce", commerce moving wholly between points within this state,
whether such commerce moves wholly by motor vehicle or partly by motor vehicle and partly
by any other means of transportation; 

(15)  "Irregular route", the course or line of travel to be used by a motor carrier's vehicle
when not restricted to any specific route or routes within the area the motor carrier is authorized
to serve; 

(16)  "Less-than-truckload lots", lots of freight, other than a truckload lot, being transported
on the motor vehicle at one time; 

(17)  "Mobile home", house trailers, cabin trailers, bungalow trailers, mobile homes and any
other transportable building unit designed to be used for residential, commercial, industrial or
recreational purposes, including special equipment, wheels, tires, axles, springs, racks,
undercarriages and undersupports used or useful in connection with the transportation of mobile
homes when transported as part of the transportation of mobile homes; 

(18)  "Motor carrier", any person engaged in the transportation of property or passengers,
or both, for compensation or hire, over the public roads of this state by motor vehicle.  The term
includes both common and contract carriers; 

(19)  "Motor vehicle", any vehicle, truck, truck-tractor, trailer, or semitrailer, motor bus or
any self-propelled vehicle used upon the highways of the state in the transportation of property
or passengers; 

(20)  "Party", any person admitted as a party to a division proceeding or seeking and entitled
as a matter of right to admission to a division proceeding; 

(21)  "Permit", a permit issued under the provisions of this chapter to a contract carrier to
engage in intrastate or interstate commerce or to a common carrier to engage in interstate
commerce; 

(22)  "Person", any individual or other legal entity, whether such entity is a proprietorship,
partnership, corporation, company, association or joint-stock association, including the partners,
officers, employees, and agents of the person, as well as any trustees, assignees, receivers, or
personal representatives of the person; 

(23)  "Private carrier", any person engaged in the transportation of property or passengers
by motor vehicle upon public highways, but not as a common or contract carrier by motor
vehicle; and includes any person who transports property by motor vehicle where such
transportation is incidental to or in furtherance of his commercial enterprises; 

(24)  "Public highway", every public street, road, highway or thoroughfare of any kind used
by the public, whether actually dedicated to the public; 

(25)  "Regular route", a specific and determined course to be traveled by a motor carrier's
vehicle rendering service to, from or between various points or localities in this state; 
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(26)  "School bus", any motor vehicle while being used solely to transport students to or
from school or to transport students to or from any place for educational purposes or school
purposes; 

(27)  "Taxicab", any motor vehicle performing a bona fide for hire taxicab service having
a capacity of not more than five passengers, exclusive of the driver, and not operated on a regular
route or between fixed termini; 

(28)  "Truckload lot", a lot or lots of freight tendered to a carrier by one consignor or one
consignee for delivery at the direction of the consignor or consignee with the lot or lots being the
only lot or lots transported on the motor vehicle at any one time. 

390.136.  MOTOR CARRIERS, REGULATORY LICENSE REQUIRED — ANNUAL, ISSUED

WHEN — EMERGENCY OR TEMPORARY LICENSE FOR SEVENTY-TWO HOURS — FEES — OUT-
OF-STATE AGREEMENTS, EFFECT — VIOLATION, PENALTY. — 1.  No motor carrier, except as
provided in section 390.030, shall operate any motor vehicle unless such vehicle shall be
accompanied by an annual or seventy-two-hour, regulatory license issued by the [motor carrier
and railroad safety division of the department of economic development] state highways and
transportation commission; provided that when a motor carrier uses a truck-tractor for pulling
trailers or semitrailers, such motor carrier may elect to license either the truck-tractor, trailer or
semitrailer.  The fee for each such [annual] regulatory license shall be ten dollars per year and
shall be due and payable [on or before the last day of February of each calendar year] as
provided in this section.  Such [annual] license shall be issued [after October first of each year]
in such form and shall be used pursuant to such reasonable rules and regulations as [the division
of motor carrier and railroad safety may, by general order or otherwise, prescribe] may be
prescribed by the commission. 

2.  Any [annual] regulatory license issued to a motor carrier for use in driveaway
operations, as defined in this section, shall be issued to such motor carrier without reference to
any particular vehicle and may be used interchangeably by the holder thereof on any motor
vehicle or combinations thereof moving in driveaway operations under such carrier's property
carrier registration, certificate, or permit. 

3.  In case of emergency, temporary, unusual or a peak demand for transportation, additional
vehicles as described in subsection 1 of this section may be operated upon issuance [by the
division] of a seventy-two-hour license for each vehicle so operated.  The license fee for each
such additional vehicle shall be the sum of five dollars for each seventy-two consecutive hours,
or any portion thereof.  Such licenses shall be issued, renewed and staggered in such form and
shall be used pursuant to such reasonable rules and regulations as the [division may, by general
order or otherwise,] commission may prescribe.  No such additional vehicle which has been
licensed pursuant to this subsection shall be operated without being accompanied by such
license. 

4.  The [division, upon] commission shall collect the applicable license fee prior to the
issuance of such license or licenses provided for in this section, and shall [notify the director of
revenue, who shall] receive the license fee or fees and immediately deposit the same [with the
state treasurer in] to the credit of the state [highway] highways and transportation department
fund except as otherwise provided in section 622.095, RSMo, or when an agreement has been
negotiated with another jurisdiction whereby prepayment is not required.  In such cases, section
622.095, RSMo, if applicable, or the [term] terms of the agreement shall prevail. 

5.  Any person operating as a motor carrier who violates or fails to comply with any of the
provisions of this section shall be adjudged guilty of a misdemeanor and, upon conviction
thereof, shall be punished by a fine of not more than one hundred dollars. 

6.  The [provisions of this section shall become effective for the 1989 registration year, and
the] regulatory license fee provided in this section may be paid at any state weigh station. 

7.  The commission shall prescribe, for every regulatory license issued pursuant to this
section, an effective date and an expiration date.  Notwithstanding any provision of law
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to the contrary, the commission may stagger the issuance of licenses pursuant to this
section to begin at quarterly intervals during any calendar year.  Not later than the
expiration date of the current license, or as otherwise prescribed, each motor carrier shall
pay the regulatory license fee for each vehicle that the carrier will operate during the next
yearly period.  The commission may issue partial or over one-year licenses during the
transition from an annual license, to accommodate motor carriers in adding vehicles to
their operations during the year, to coordinate the dates for a single carrier's licensing of
multiple licenses, or for such other reasons as approved by the commission. 

407.567.  REPLACEMENT OF MOTOR VEHICLE OR REFUND OF PURCHASE PRICE, WHEN

— ALLOWANCE DEDUCTED FOR CONSUMER'S USE — REIMBURSEMENT, WHEN,
APPLICATION FOR. — 1.  If the manufacturer, through its authorized dealer or its agent, cannot
conform the new motor vehicle to any applicable express warranty by repairing or correcting any
default or condition which impairs the use, market value, or safety of the new motor vehicle to
the consumer after a reasonable number of attempts, the manufacturer shall, at its option, either
replace the new motor vehicle with a comparable new vehicle acceptable to the consumer, or
take title of the vehicle from the consumer and refund to the consumer the full purchase price,
including all reasonably incurred collateral charges, less a reasonable allowance for the
consumer's use of the vehicle.  The subtraction of a reasonable allowance for use shall apply
when either a replacement or refund of the new motor vehicle occurs. 

2.  Refunds shall be made to the consumer and lienholder of record, if any, as their interests
may appear. 

3.  (1)  Upon taking the title to a vehicle under this section, the manufacturer may
apply to the department of revenue for a reimbursement equal to any amounts refunded
to a consumer for any sales tax, license fees, registration fees, and title fees paid by the
consumer as a result of purchasing the vehicle. Upon the receipt of a written request for
a refund, accompanied by satisfactory proof that such sales tax and fees on the vehicle
were paid when or after the vehicle was purchased and that the manufacturer has
refunded such sales tax and fees to the consumer, lienholder, or lessor of the vehicle, the
department of revenue shall refund to the manufacturer an amount equal to the amounts
refunded to a consumer for such sales tax and fees paid by the consumer as a result of
purchasing the vehicle. 

(2)  The manufacturer may, in lieu of applying to the department of revenue for a
reimbursement under this subsection, direct the consumer to apply to the department of
revenue for a refund of any sales tax, license fees, registration fees, and title fees paid by
the consumer as a result of purchasing the vehicle.  The manufacturer shall provide the
consumer with the documentation required to prove that the consumer paid such sales tax
and fees to the manufacturer.  Upon the receipt of a written request by the consumer for
a refund, accompanied by satisfactory proof that such sales tax and fees on the vehicle
were paid when or after the vehicle was purchased, and a written statement from the
manufacturer that such sales tax and fees were not refunded to the consumer, lienholder,
or lessor of the vehicle, the department of revenue shall refund to the consumer an
amount equal to the amounts for such sales tax and fees paid by the consumer as a result
of purchasing the vehicle. 

407.730.  DEFINITIONS. — As used in sections 407.730 to 407.748, the following terms
mean: 

(1)  "Authorized driver": 
(a)  The renter; 
(b)  The renter's spouse if the spouse is a licensed driver and satisfies the car rental

company's minimum age requirement; 
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(c)  The renter's employee or co-worker if they are engaged in business activity with
the person to whom the vehicle is rented, are licensed drivers, and satisfy the rental
company's minimum age requirements; 

(d)  Any person who operates the vehicle during an emergency situation; and 
(e)  Any person expressly listed by the car rental company on the renter's contract as

an authorized driver; 
(2)  "Blackout date", any date on which an advertised price is totally unavailable to the

public; 
(3)  "Car rental company", any person or entity in the business of renting private

passenger vehicles to the public; 
[(2)]  (4)  "Clear and conspicuous", that the statement, representation or term being disclosed

is of such size, color contrast, and audibility and is so presented as to be readily noticed and
understood by the person to whom it is being disclosed.  All language and terms should be used
in accordance with their common or ordinary usage and meaning; 

[(3)]  (5)  "Collision damage waiver", any product a consumer purchases from a car rental
company in order to waive all or part of his [liability in the event of a collision, other damage to]
responsibility for damages, or loss [due to theft] of, a rental vehicle; 

[(4)]  (6)  "Limited time availability", that the advertised rental price is only available for a
specific period of time or that the price is not available during certain blackout periods; 

[(5)]  (7)  "Material restriction", a restriction, limitation or other requirement which
significantly affects the price of, use of, or a consumer's financial responsibility for a rental car;

[(6)]  (8)  "Mandatory charge", any charge, fee, or surcharge consumers must generally pay
in order to obtain or operate a rental vehicle; 

(9)  "Car rental insurance", products and services that are offered in connection with
and incidental to the rental of a motor vehicle under subdivision (10) of subsection 1 of
section 375.786, RSMo.  This definition of optional car rental insurance or any other
definition of insurance shall not include collision damage waiver; 

(10)  "Rental agreement", any document or combination of documents, which, when
read together and incorporated by reference to each other, relate to and establish the
terms and conditions of the rental of a motor vehicle by an individual; or when such a
combination of documents is entered into as part of any written master, corporate, group
or individual agreement setting forth the terms and conditions governing the use of a
rental car rented by a car rental company; 

(11)  "Master rental agreement", those documents used by a car rental company for
expedited service to members in a program sponsored by the car rental company in which
renters establish a profile and select preferences for rental needs which establish the terms
and conditions governing the use of a rental car rented by a car rental company by a
participant in a master rental agreement; 

[(7)]  (12)  "Advertisement", oral, written, graphic or pictorial statements made in the course
of solicitation of business including, without limitation, any statement or representation made in
a newspaper, magazine, the car rental company's proprietary web site, or other publication,
or contained in any notice, sign, poster, display, circular, pamphlet, or letter which may
collectively be called "print advertisements", or on radio or television, which may be referred to
as "broadcast commercials". 

407.735.  BUSINESS PRACTICES, NONDECEPTIVE — COLLISION DAMAGE WAIVER,
TERMS, CONDITIONS, NOTICE REQUIRED — DAMAGES, ESTIMATES, HOW MADE —
REMEDIES. — 1.  Any business practices utilized by car rental companies in furtherance of their
business of renting vehicles to the public shall be nondeceptive, fair and shall not be
unconscionable. 

2.  Any collision damage waiver product offered for sale to the public shall not contain any
provisions that are deceptive, unfair or unconscionable.  It is deceptive, unfair, and
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unconscionable to require a consumer to assume absolute liability for damage or loss up to the
total value of a rental vehicle regardless of fault as a condition of the rental agreement, and then
not include as part of any collision damage waiver product, a waiver of liability for any damage
or loss which occurs as a result of the consumer's ordinary negligence, except where: 

(1)  The damage is caused intentionally by an authorized driver or as a result of his willful
and wanton misconduct; 

(2)  The damage arises out of the authorized driver's operation of the vehicle while
intoxicated or under the influence of any illegal or unauthorized drug; 

(3)  The rental transaction is based on fraudulent information supplied by the renter; 
(4)  The damage arises out of the use of the vehicle while committing or otherwise engaged

in a criminal act in which the automobile usage is substantially related to the nature of the
criminal activity; 

(5)  The damage arises out of the use of the vehicle to carry persons or property for hire; 
(6)  The damage occurs while the vehicle is operated by a person other than an authorized

driver[.  For the purposes of this subsection, "authorized driver" means the person to whom the
vehicle is rented; the renter's spouse or other family members who are licensed drivers and satisfy
the rental company's minimum age requirement; the renter's employer or co-worker if they are
engaged in business activity with the person to whom the vehicle is rented, are licensed drivers,
and satisfy the rental company's minimum age requirement; any person who operates the vehicle
during an emergency situation or while parking the vehicle at a commercial establishment; and
any person expressly listed by the rental company on the rental agreement as an authorized
driver] as defined in section 407.730; 

(7)  The damage arises out of the use of the vehicle outside of the United States unless such
use is specifically authorized by the rental agreement; 

(8)  Towing or pushing anything or if operation of the vehicle on an unpaved road has
resulted in damage or loss which is a direct result of the road or driving conditions; 

(9)  Loss due to the theft of the rental vehicle.  However, the renter shall be presumed to
have no liability for any loss due to theft if (A) an authorized driver has possession of the ignition
key furnished by the rental company or an authorized driver establishes that the ignition key
furnished by the car rental company was not in the vehicle at the time of the theft, and (B) an
authorized driver files an official report of the theft with the police or other law enforcement
agency within twenty-four hours of learning of the theft and reasonably cooperates with the car
rental company and the police or other law enforcement agency in providing information
concerning the theft.  The presumption set forth in this paragraph is a presumption affecting the
burden of proof which the car rental company may rebut by establishing that an authorized
driver committed, or aided and abetted the commission of, the theft. 

3.  Any claim resulting from damage to or loss of a rental vehicle shall be reasonably and
rationally related to the actual loss incurred.  The car rental company shall not assert or collect
any claim for physical or mechanical damage to or loss of a rental vehicle which exceeds:  the
actual cash value of the vehicle immediately before the loss less any proceeds from the vehicle's
disposal after the loss, or the actual cost to repair the damaged vehicle including all discounts or
price reductions, whichever is less.  Such claim shall be based on an estimate of damage or repair
invoice made by an independent appraisal company, an insurance company, or a repair facility
that completed or would complete the repairs.  A car rental company's charge for loss of use
shall not exceed a reasonable estimate of the actual income lost. 

4.  It is a deceptive and unfair practice for a car rental company or employee to knowingly
and intentionally misrepresent any material element of a rental agreement transaction [or to fail
to disclose to consumers all material facts and restrictions applicable to the rental of a vehicle or
in the sale of optional products or services] including the sale of collision damage waiver and
car rental insurance.  The company shall disclose in the rental agreement the extent of the
consumer's liability for the vehicle and applicable mileage limitations and charges.  When the
consumer elects the collision damage waiver or car rental insurance, the price for collision
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damage waiver and [applicable mileage limitations and charges]  car rental insurance shall
appear on the rental agreement.  A car rental company shall not require the purchase of
collision damage waiver or car rental insurance.  No car rental company shall sell to a
consumer or offer to sell a consumer a collision damage waiver [product]  or car rental
insurance as a part of the rental agreement unless the car rental company [first]  provides the
consumer with the following written notice: 

[NOTICE:  THIS CONTRACT OFFERS, FOR AN ADDITIONAL CHARGE, A
COLLISION DAMAGE WAIVER TO COVER YOUR RESPONSIBILITY FOR
DAMAGE TO THE VEHICLE.  BEFORE YOU DECIDE WHETHER TO PURCHASE
THE COLLISION DAMAGE WAIVER PRODUCT, YOU MAY WISH TO DETERMINE
WHETHER YOUR OWN VEHICLE INSURANCE AFFORDS YOU COVERAGE FOR
DAMAGE TO THE RENTAL VEHICLE AND THE AMOUNT OF THE DEDUCTIBLE
UNDER YOUR OWN INSURANCE COVERAGE.  THE PURCHASE OF THIS
COLLISION DAMAGE WAIVER PRODUCT IS NOT MANDATORY AND MAY BE
DECLINED.]  COLLISION DAMAGE WAIVER AND CAR RENTAL INSURANCE
NOTICE:  OUR CONTRACT OFFERS FOR AN ADDITIONAL CHARGE
COLLISION DAMAGE WAIVER AND CAR RENTAL INSURANCE PRODUCTS.
BEFORE DECIDING WHETHER TO PURCHASE ANY OF THESE OPTIONAL
PRODUCTS, YOU MAY WISH TO DETERMINE WHETHER YOUR PERSONAL
INSURANCE OR CREDIT CARD PROVIDES YOU COVERAGE DURING THE
RENTAL PERIOD.  THE PURCHASE OF ANY OF THESE OPTIONAL
PRODUCTS IS NOT REQUIRED TO RENT A VEHICLE. 
Such notice shall be made on the face of the rental agreement as part of the written contract[,]
and shall be set apart in boldface type and in no smaller print than 10-point type, and shall
include a space for the consumer to acknowledge his receipt of this notice.  This notice
requirement shall be deemed satisfied if this written notice appears in materials furnished
to a consumer during the enrollment process into a master rental agreement.  This notice
provision is deemed complied with for all consumers who have previously enrolled into
a master rental agreement prior to the effective date of this statute and no further notice
shall be required. 

5.  The car rental company shall provide a notice at the rental office in the form of a
sign, placard, or brochure that informs the consumer of the following: 

(1)  The availability of collision damage waiver; 
(2)  The availability of car rental insurance; 
(3)  A statement that the purchase of collision damage waiver and/or car rental

insurance is not required in order to rent. 
The following language may be used to comply with the requirements of this section, but
shall not be considered the exclusive language that may be used: 
COLLISION DAMAGE WAIVER AND CAR RENTAL INSURANCE NOTICE: 

Our contract offers for an additional charge optional products which provide you
protection during your rental, including: 

1.  Collision Damage Waiver:  You are responsible for all damages to or loss of the
rental vehicle.  A Collision Damage Waiver will relieve you of responsibility for all or part
of the damage to the rental vehicle that may occur during the rental period. 

2.  Personal Accident Insurance:  Personal Accident Insurance provides accidental
death and accident medical insurance that protects you during the rental period in or out
of the rental vehicle and your passengers while in the rental vehicle. 

3.  Personal Effects Coverage:  Personal Effects Coverage protects your possessions
from loss or damage during the rental period. 

4.  Liability Insurance:  Liability Insurance provides protection to cover injuries or
death to third parties or damage to a third party's property if you are at fault in an
accident with the rental vehicle during the rental period. 
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Before deciding to purchase any of these optional products, you may wish to
determine whether your personal insurance or credit card provides you coverage during
the rental period. 

The purchase of any of these products is not required to rent a vehicle. 
6.  Car rental companies shall not place a hold against a consumer's credit limit or charge

a consumer's credit card in a deceptive or unfair manner, and without full and complete
disclosure of such practice. 

7.  The remedies for any violation by a car rental company of any provision of
sections 407.730 to 407.735, or for any conduct, act, or practice prescribed by any
provisions of sections 407.730 to 407.735, shall be injunctive relief and monetary damages
in an amount not to exceed fifty dollars for each violation.  The aggregate amount of
monetary damages which may be assessed against a car rental company for violations of
any provisions of sections 407.730 to 407.735, or for any conduct, act, or practice
prescribed by any provisions of sections 407.730 to 407.735, shall not exceed the sum of
one hundred thousand dollars in the aggregate during any calendar year. 

407.1200.  DEFINITIONS. — As used in sections 407.1200 to 407.1227, the following
terms shall mean: 

(1)  "Administrator", the person who is responsible for the administration of the
service contracts or the service contracts plan and who is responsible for any filings
required by sections 407.1200 to 407.1227; 

(2)  "Consumer", a natural person who buys other than for purposes of resale any
motor vehicle that is distributed in commerce and that is normally used for personal,
family, or household purposes and not for business or research purposes; 

(3)  "Director", the director of the department of insurance; 
(4)  "Maintenance agreement", a contract of limited duration that provides for

scheduled maintenance only; 
(5)  "Manufacturer", a person that: 
(a)  Manufactures or produces the property and sells the property under its own

name or label; 
(b)  Is a wholly owned subsidiary of the person who manufactures or produces the

property; 
(c)  Is a corporation which owns one hundred percent of the person who

manufactures or produces the property; 
(d)  Does not manufacture or produce the property, but the property is sold under

its trade name label; 
(e)  Manufactures or produces the property and the property is sold under the trade

name or label of another person; or 
(f)  Does not manufacture or produce the property but, pursuant to a written

contract, licenses the use of its trade name or label to another person that sells the
property under the licensor's trade name or label; 

(6)  "Mechanical breakdown insurance", a policy, contract, or agreement issued by
an authorized insurer that provides for the repair, replacement, or maintenance of a
motor vehicle or indemnification for repair, replacement, or service, for the operational
or structural failure of a motor vehicle due to a defect in materials or workmanship or to
normal wear and tear; 

(7)  "Motor vehicle extended service contract" or "service contract", a contract or
agreement for a separately stated consideration or for a specific duration to perform the
repair, replacement, or maintenance of a motor vehicle or indemnification for repair,
replacement, or maintenance, for the operational or structural failure due to a defect in
materials, workmanship, or normal wear and tear, with or without additional provision
for incidental payment of indemnity under limited circumstances, including, but not
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limited to, towing, rental, and emergency road service, but does not include mechanical
breakdown insurance or maintenance agreements; 

(8)  "Nonoriginal manufacturer's parts", replacement parts not made for or by the
original manufacturer of the property, commonly referred to as "after market parts"; 

(9) "Person", an individual, partnership, corporation, incorporated or
unincorporated association, joint stock company, reciprocal, syndicate, or any similar
entity or combination of entities acting in concert; 

(10)  "Premium", the consideration paid to an insurer for a reimbursement insurance
policy; 

(11)  "Provider", a person who administers, issues, makes, provides, sells, or offers to
sell a motor vehicle extended service contract, or who is contractually obligated to provide
service under a motor vehicle extended service contract such as sellers, administrators,
and other intermediaries; 

(12)  "Provider fee", the consideration paid for a service contract in excess of the
premium; 

(13)  "Reimbursement insurance policy", a policy of insurance issued to a provider
and pursuant to which the insurer agrees, for the benefit of the service contract holders,
to discharge all of the obligations and liabilities of the provider under the terms of the
service contracts in the event of nonperformance by the provider.  All obligations and
liabilities include, but are not limited to, failure of the provider to perform under the
service contract and the return of the unearned provider fee in the event of the provider's
unwillingness or inability to reimburse the unearned provider fee in the event of
termination of a service contract; 

(14)  "Service contract holder" or "contract holder", a person who is the purchaser
or holder of a services contract; 

(15)  "Warranty", a warranty made solely by the manufacturer, importer, or seller
of property or services without charge, that is not negotiated or separated from the sale
of the product and is incidental to the sale of the product, that guarantees indemnity for
defective parts, mechanical or electrical breakdown, labor, or other remedial measures,
such as repair or replacement of the property or repetition of services. 

407.1203.  SERVICE CONTRACTS ISSUED, WHEN, REQUIREMENTS — REGISTRATION, FEE

— FAITHFUL PERFORMANCE OF OBLIGATIONS, REQUIREMENTS — FEES NOT TAXABLE —
LICENSING REQUIREMENT EXEMPTION, EXCEPTION — COMPLIANCE. — 1.  Service contracts
shall not be issued, sold, or offered for sale in this state unless the administrator or its
designee has: 

(1)  Provided a receipt for the purchase of the service contract to the contract holder
at the date of purchase; 

(2)  Provided a copy of the service contract to the service contract holder within a
reasonable period of time from the date of purchase; and 

(3)  Complied with the provisions of sections 407.1200 to 407.1227. 
2.  All administrators of service contracts sold in this state shall file a registration with

the director on a form, at a fee and at a frequency prescribed by the director. 
3.  In order to assure the faithful performance of a provider's obligations to its

contract holders, each provider who is contractually obligated to provide service under
a service contract shall: 

(1)  Insure all service contracts under a reimbursement insurance policy issued by an
insurer authorized to transact insurance in this state; or 

(2)  (a)  Maintain a funded reserve account for its obligation under its contracts issued
and outstanding in this state.  The reserves shall not be less than forty percent of gross
consideration received, less claims paid, on the sale of the service contract for all in-force
contracts.  The reserve account shall be subject to examination and review by the director;
and 
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(b)  Place in trust with the director a financial security deposit, having a value of not
less than five percent of the gross consideration received, less claims paid, on the sale of the
service contract for all service contracts issued and in force, but not less than twenty-five
thousand dollars, consisting of one of the following: 

a.  A surety bond issued by an authorized surety; 
b.  Securities of the type eligible for deposit by authorized insurers in this state; 
c.  Cash; 
d.  A letter of credit issued by a qualified financial institution; or 
e.  Another form of security prescribed by regulations issued by the director; or 
(3)  (a)  Maintain a net worth of one hundred million dollars; and 
(b)  Upon request, provide the director with a copy of the provider's or, if the

provider's financial statements are consolidated with those of its parent company, the
provider's parent company's most recent Form 10-K filed with the Securities and
Exchange Commission (SEC) within the last calendar year, or if the company does not file
with the SEC, a copy of the company's audited financial statements, which shows a net
worth of the provider or its parent company of at least one hundred million dollars.  If the
provider's parent company's Form 10-K or audited financial statements are filed to meet
the provider's financial stability requirement, then the parent company shall agree to
guarantee the obligations of the obligor relating to service contracts sold by the provider
in this state. 

4.  Provider fees collected on service contracts shall not be subject to premium taxes.
Premiums for reimbursement insurance policies shall be subject to applicable premium
taxes. 

5.  Except for the registration requirement in subsection 2 of this section, persons
marketing, selling, or offering to sell service contracts for providers that comply with
sections 407.1200 to 407.1227 are exempt from this state's licensing requirements. 

6.  Providers complying with the provisions of sections 407.1200 to 407.1227 are not
required to comply with other provisions of chapters 374 or 375, or any other provisions
governing insurance companies, except as specifically provided. 

407.1206.  INSURANCE POLICIES TO STATE INSURER'S DUTY TO PAY OR PROVIDE

SERVICE. — Reimbursement insurance policies insuring service contracts issued, sold, or
offered for sale in this state shall conspicuously state that, upon failure of the provider to
perform under the contract, such as failure to return the unearned provider fee, the
insurer that issued the policy shall pay on behalf of the provider any sums the provider
is legally obligated to pay or shall provide the service which the provider is legally
obligated to perform according to the provider's contractual obligations under the service
contracts issued or sold by the provider. 

407.1209.  SERVICE CONTRACT FORM — REQUIRED STATEMENTS — REQUIRED

CONTENTS — RETURN OF CONTRACT, WHEN — ADDITIONAL REQUIRED CONTENTS. — 1.
Service contracts issued, sold, or offered for sale in this state shall be written in clear,
understandable language and the entire contract shall be printed or typed in easy to read
ten point type or larger and conspicuously disclose the requirements in this section, as
applicable. 

2.  Service contracts insured under a reimbursement insurance policy pursuant to
subsection 3 of section 407.1203 shall contain a statement in substantially the following
form: "Obligations of the provider under this service contract are guaranteed under a
service contract reimbursement insurance policy.  If the provider fails to pay or provide
service on a claim within sixty days after proof of loss has been filed, the contract holder
is entitled to make a claim directly against the insurance company.".  A claim against the
provider shall also include a claim for return of the unearned provider fee.  The service
contract shall also conspicuously state the name and address of the insurer. 
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3.  Service contracts not insured under a reimbursement insurance policy pursuant
to subsection 3 of section 407.1203 shall contain a statement in substantially the following
form: "Obligations of the provider under this service contract are backed only by the full
faith and credit of the provider (issuer) and are not guaranteed under a service contract
reimbursement insurance policy.".  A claim against the provider shall also include a claim
for return of the unearned provider fee.  The service contract shall also conspicuously
state the name and address of the provider. 

4.  Service contracts shall identify any administrator, the provider obligated to
perform the service under the contract, the service contract seller, and the service contract
holder to the extent that the name and address of the service contract holder has been
furnished by the service contract holder. 

5.  Service contracts shall conspicuously state the total purchase price and the terms
under which the service contract is sold.  The purchase price is not required to be pre-
printed on the service contract and may be negotiated at the time of sale with the service
contract holder. 

6.  If prior approval of repair work is required, the service contracts shall
conspicuously state the procedure for obtaining prior approval and for making a claim,
including a toll-free telephone number for claim service and a procedure for obtaining
emergency repairs performed outside of normal business hours. 

7.  Service contracts shall conspicuously state the existence of any deductible amount.
8.  Service contracts shall specify the merchandise and services to be provided and

any limitations, exceptions, and exclusions. 
9.  Service contracts shall state the conditions upon which the use of nonoriginal

manufacturer's parts, or substitute service, may be allowed.  Conditions stated shall
comply with applicable state and federal laws. 

10.  Service contracts shall state any terms, restrictions, or conditions governing the
transferability of the service contract. 

11.  Service contracts shall state the terms, restrictions, or conditions governing
termination of the service contract by the service contract holder.  The provider of the
service contract shall mail a written notice to the contract holder within fifteen days of the
date of termination. 

12.  Service contracts shall require every provider to permit the service contract
holder to return the contract within at least twenty business days of the date of mailing of
the service contract or within at least ten days if the service contract is delivered at the
time of sale or within a longer time period permitted under the contract.  If no claim has
been made under the contract, the contract is void and the provider shall refund to the
contract holder the full purchase price of the contract.  A ten percent penalty per month
shall be added to a refund that is not paid within thirty days of return of the contract to
the provider.  The applicable free-look time periods on service contracts shall only apply
to the original service contract purchaser. 

13.  Service contracts shall set forth all of the obligations and duties of the service
contract holder, such as the duty to protect against any further damage and the
requirement for certain service and maintenance. 

14.  Service contracts shall clearly state whether or not the service contract provides
for or excludes consequential damages or preexisting conditions. 

407.1212.  PROVIDER'S USE OF NAME PROHIBITED, WHEN — FALSE STATEMENTS

PROHIBITED — PURCHASE OF SERVICE CONTRACT NOT REQUIRED, WHEN. — 1.  A provider
shall not use in its name the words insurance, casualty, guaranty, surety, mutual, or any
other words descriptive of the insurance, casualty, guaranty, or surety business; or a name
deceptively similar to the name or description of any insurance or surety corporation, or
any other provider.  This section shall not apply to a company that was using any of the
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prohibited language in its name prior to August 28, 2004.  However, a company using the
prohibited language in its name shall conspicuously disclose in its service contract the
following statement:  "This agreement is not an insurance contract.". 

2.  A provider or its representative shall not in its service contracts or literature make,
permit, or cause to be made any false or misleading statement, or deliberately omit any
material statement that would be considered misleading if omitted, in connection with the
sale, offer to sell or advertisement of a service contract. 

3.  A person, such as a bank, savings and loan association, lending institution,
manufacturer or seller of any product, shall not require the purchase of a service contract
as a condition of a loan or a condition for the sale of any property. 

407.1215.  ACCURATE RECORDS REQUIRED — RECORD CONTENTS — RECORDS

RETAINED, TIME PERIOD — ELECTRONIC RECORDS — DISCONTINUED BUSINESS RECORDS

MAINTAINED, TIME PERIOD — RECORDS AVAILABLE TO DIRECTOR UPON REQUEST. — 1.
An administrator, provider, or other intermediary shall keep accurate accounts, books,
and records concerning transactions regulated by sections 407.1200 to 407.1227. 

2.  An administrator's, provider's, or other intermediary's accounts, books, and
records shall include: 

(1)  Copies of each type of service contract issued; 
(2)  The name and address of each service contract holder to the extent that the name

and address have been furnished by the service contract holder; 
(3)  A list of the provider locations where service contracts are marketed, sold, or

offered for sale; and 
(4)  Claims files which shall contain at least the dates, amounts, and description of all

receipts, claims, and expenditures related to the service contracts. 
3.  Except as provided in this section, an administrator shall retain all records

pertaining to each service contract holder for at least three years after the specified period
of coverage has expired. 

4.  An administrator, provider, or other intermediary may keep all records required
pursuant to sections 407.1200 to 407.1227 on a computer disk or other similar technology.
If an administrator, provider, or other intermediary maintains records in other than hard
copy, records shall be accessible from a computer terminal available to the director and
be capable of duplication to legible hard copy. 

5.  An administrator, provider, or other intermediary discontinuing business in this
state shall maintain its records until it furnishes the director satisfactory proof that it has
discharged all obligations to contract holders in this state. 

6.  An administrator, provider, or other intermediary shall make all accounts, books,
and records concerning transactions regulated pursuant to sections 407.1200 to 407.1227
or other pertinent laws available to the director upon request. 

407.1218.  NOTICE OF TERMINATION REQUIRED BEFORE TERMINATION. — As
applicable, an insurer that issued a reimbursement insurance policy shall not terminate
the policy until a notice of termination, in a form and time frame prescribed by the
director, has been mailed or delivered to the director.  The termination of a
reimbursement insurance policy shall not reduce the issuer's responsibility for service
contracts issued by providers prior to the date of the termination. 

407.1221.  PROVIDERS CONSIDERED AGENTS OF INSURER — INDEMNIFICATION NOT

PROHIBITED. — 1.  Providers are considered to be the agent of the insurer that issued the
reimbursement insurance policy.  In cases where a provider is acting as an administrator
and enlists other providers, the provider acting as the administrator shall notify the
insurer of the existence and identities of the other providers. 
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2.  The provisions of sections 407.1200 to 407.1227 shall not prevent or limit the right
of an insurer which issued a reimbursement insurance policy to seek indemnification or
subrogation against a provider if the insurer pays or is obligated to pay the service
contract holder sums that the provider was obligated to pay pursuant to the provisions of
the service contract or under a contractual agreement. 

407.1224.  DIRECTOR'S POWERS — HEARING MAY BE REQUESTED — DIRECTOR'S DUTY

— DIRECTOR MAY SEEK INJUNCTION — PENALTY. — 1.  The director may conduct
investigations or examinations of providers, administrators, insurers, or other persons to
enforce the provisions of sections 407.1200 to 407.1227 and protect service contract holders
in this state. 

2.  The director may take action that is necessary or appropriate to enforce the
provisions of sections 407.1200 to 407.1227 and the director's regulations and orders, and
to protect service contract holders in this state. 

3.  The director may order a service contract provider to cease and desist from
committing violations of sections 407.1200 to 407.1227 or the director's regulations or
orders, may issue an order prohibiting a service contract provider from selling or offering
for sale service contracts, or may issue an order imposing a civil penalty, or any
combination of these, if the provider has violated the provisions of sections 407.1200 to
407.1227 or the director's regulations or orders. 

4.  A person aggrieved by an order pursuant to this section may request a hearing
before the director.  The hearing request shall be filed with the director within twenty
days of the date the director's order is effective. 

5.  Pending the hearing and the decision by the director, the director shall suspend the
effective date of the order.  At the hearing, the burden shall be on the director to show
why the order issued pursuant to this section is justified.  Such hearing shall be held in
accordance with the provisions of chapter 536, RSMo. 

6.  The director may bring an action in the circuit court of Cole county for an
injunction or other appropriate relief to enjoin threatened or existing violations of sections
407.1200 to 407.1227 or of the director's orders or regulations.  An action filed pursuant
to this section may also seek restitution on behalf of persons aggrieved by a violation of
sections 407.1200 to 407.1227 or orders or regulations of the director. 

7.  A person in violation of sections 407.1200 to 407.1227 or orders or regulation of the
director may be assessed a civil penalty not to exceed one thousand dollars per violation.

8.  The authority of the director pursuant to this section is in addition to other
authority of the director. 

407.1225.  RULEMAKING AUTHORITY. — The director may promulgate rules to
effectuate sections 407.1200 to 407.1227.  Any rule or portion of a rule, as that term is
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complies with and is subject to all of the provisions
of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.  This section and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void. 

407.1227.  LIMITATIONS ON APPLICATION OF SERVICE CONTRACT LAW. — 1.  The
provisions of sections 407.1200 to 407.1224 shall not apply to: 

(1)  Warranties; 
(2)  Maintenance agreements; 
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(3)  Commercial transactions; and 
(4)  Service contracts sold or offered for sale to persons other than consumers. 
2.  Manufacturer's contracts on the manufacturer's products need only comply with

the provisions of sections 407.1209, 407.1212, and 407.1224. 

408.140.  ADDITIONAL CHARGES OR FEES PROHIBITED, EXCEPTIONS — NO FINANCE

CHARGES IF PURCHASES ARE PAID FOR WITHIN CERTAIN TIME LIMIT, EXCEPTION. — 1.  No
further or other charge or amount whatsoever shall be directly or indirectly charged, contracted
for or received for interest, service charges or other fees as an incident to any such extension of
credit except as provided and regulated by sections 367.100 to 367.200, RSMo, and except: 

(1)  On loans for thirty days or longer which are other than "open-end credit" as such term
is defined in the federal Consumer Credit Protection Act and regulations thereunder, a fee, not
to exceed five percent of the principal amount loaned not to exceed seventy-five dollars may be
charged by the lender; however, no such fee shall be permitted on any extension, refinance,
restructure or renewal of any such loan, unless any investigation is made on the application to
extend, refinance, restructure or renew the loan; 

(2)  The lawful fees actually and necessarily paid out by the lender to any public officer for
filing, recording, or releasing in any public office any instrument securing the loan, which fees
may be collected when the loan is made or at any time thereafter; however, premiums for
insurance in lieu of perfecting a security interest required by the lender may be charged if the
premium does not exceed the fees which would otherwise be payable; 

(3)  If the contract so provides, a charge for late payment on each installment or minimum
payment in default for a period of not less than fifteen days in an amount not to exceed five
percent of each installment due or the minimum payment due or fifteen dollars, whichever is
greater, not to exceed fifty dollars; except that, a minimum charge of ten dollars may be made.
If the contract so provides, a charge for late payment on each twenty-five dollars or less
installment in default for a period of not less than fifteen days shall not exceed five dollars; 

(4)  If the contract so provides, a charge for late payment for a single payment note in
default for a period of not less than fifteen days in an amount not to exceed five percent of the
payment due; provided that, the late charge for a single payment note shall not exceed fifty
dollars; 

(5)  Charges or premiums for insurance written in connection with any loan against loss of
or damage to property or against liability arising out of ownership or use of property as provided
in section 367.170, RSMo; however, notwithstanding any other provision of law, with the
consent of the borrower, such insurance may cover property all or part of which is pledged as
security for the loan, and charges or premiums for insurance providing life, health, accident, or
involuntary unemployment coverage; 

(6)  Reasonable towing costs and expenses of retaking, holding, preparing for sale, and
selling any personal property in accordance with section 400.9, RSMo; 

7.  Charges assessed by any institution for processing a refused instrument plus a handling
fee of not more than twenty-five dollars; 

[(7)]  (8)  If the contract or promissory note, signed by the borrower, provides for attorney
fees, and if it is necessary to bring suit, such attorney fees may not exceed fifteen percent of the
amount due and payable under such contract or promissory note, together with any court costs
assessed.  The attorney fees shall only be applicable where the contract or promissory note is
referred for collection to an attorney, and is not handled by a salaried employee of the holder of
the contract; 

[(8)]  (9)  Provided the debtor agrees in writing, the lender may collect a fee in advance for
allowing the debtor to defer up to three monthly loan payments, so long as the fee is no more
than the lesser of fifty dollars or ten percent of the loan payments deferred, no extensions are
made until the first loan payment is collected and no more than one deferral in a twelve-month
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period is agreed to and collected on any one loan; this subdivision applies to nonprecomputed
loans only and does not affect any other subdivision; 

[(9)]  (10)  If the open-end credit contract is tied to a transaction account in a depository
institution, such account is in the institution's assets and such contract provides for loans of thirty-
one days or longer which are "open-end credit", as such term is defined in the federal Consumer
Credit Protection Act and regulations thereunder, the creditor may charge a credit advance fee
of the lesser of twenty-five dollars or five percent of the credit advanced from time to time from
the line of credit; such credit advance fee may be added to the open-end credit outstanding along
with any interest, and shall not be considered the unlawful compounding of interest as that term
is defined in section 408.120. 

2.  Other provisions of law to the contrary notwithstanding, an open-end credit contract
under which a credit card is issued by a company, financial institution, savings and loan or other
credit issuing company whose credit card operations are located in Missouri may charge an
annual fee, provided that no finance charge shall be assessed on new purchases other than cash
advances if such purchases are paid for within twenty-five days of the date of the periodic
statement therefor. 

3.  Notwithstanding any other provision of law to the contrary, in addition to charges
allowed pursuant to section 408.100, an open-end credit contract provided by a company,
financial institution, savings and loan or other credit issuing company which is regulated pursuant
to this chapter may charge an annual fee not to exceed fifty dollars. 

577.054.  ALCOHOL-RELATED DRIVING OFFENSES, EXPUNGED FROM RECORDS, WHEN

— PROCEDURES, EFFECT — LIMITATIONS — 1.  After a period of not less than ten years, an
individual who has pleaded guilty or has been convicted for a first alcohol-related driving offense
which is a misdemeanor or a county or city ordinance violation and which is not a conviction
for driving a commercial motor vehicle while under the influence of alcohol and who since such
date has not been convicted of any other alcohol-related driving offense may apply to the court
in which he or she pled guilty or was sentenced for an order to expunge from all official records
all recordations of his or her arrest, plea, trial or conviction.  If the court determines, after
hearing, that such person has not been convicted of any alcohol-related driving offense in the ten
years prior to the date of the application for expungement, and has no other alcohol-related
enforcement contacts as defined in section 302.525, RSMo, during that ten-year period, the court
shall enter an order of expungement. The effect of such order shall be to restore such person to
the status he or she occupied prior to such arrest, plea or conviction and as if such event had
never taken place.  No person as to whom such order has been entered shall be held thereafter
under any provision of any law to be guilty of perjury or otherwise giving a false statement by
reason of his or her failure to recite or acknowledge such arrest, plea, trial, conviction or
expungement in response to any inquiry made of him or her for any purpose whatsoever and
no such inquiry shall be made for information relating to an expungement under this section.
A person shall only be entitled to one expungement pursuant to this section.  Nothing contained
in this section shall prevent the director from maintaining such records as to ensure that an
individual receives only one expungement pursuant to this section for the purpose of informing
the proper authorities of the contents of any record maintained pursuant to this section. 

2.  The provisions of this section shall not apply to any individual who has been issued
a commercial driver's license or is required to possess a commercial driver's license issued
by this state or any other state. 

577.080.  ABANDONING MOTOR VEHICLE — LAST OWNER OF RECORD DEEMED THE

OWNER OF ABANDONED MOTOR VEHICLE, PROCEDURES — PENALTY — CIVIL LIABILITY.
— 1.  A person commits the crime of abandoning a motor vehicle or trailer if he abandons any
motor vehicle or trailer on the right-of-way of any public road or state highway or on or in any
of the waters in this state or on the banks of any stream, or on any land or water owned, operated
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or leased by the state, any board, department, agency or commission thereof, or any political
subdivision thereof or on any land or water owned, operated or leased by the federal government
or on any private real property owned by another without his consent. 

2.  For purposes of this section, the last owner of record of a motor vehicle or trailer
found abandoned and not shown to be transferred pursuant to sections 301.196 and
301.197, RSMo, shall be deemed prima facie to have been the owner of such motor vehicle
or trailer at the time it was abandoned and to have been the person who abandoned the
motor vehicle or trailer or caused or procured its abandonment.  The registered owner
of the abandoned motor vehicle or trailer shall not be subject to the penalties provided by
this section if the motor vehicle or trailer was in the care, custody, or control of another
person at the time of the violation.  In such instance, the owner shall submit such evidence
in an affidavit permitted by the court setting forth the name, address, and other pertinent
information of the person who leased, rented, or otherwise had care, custody, or control
of the motor vehicle or trailer at the time of the alleged violation.  The affidavit submitted
pursuant to this subsection shall be admissible in a court proceeding adjudicating the
alleged violation and shall raise a rebuttable presumption that the person identified in the
affidavit was in actual control of the motor vehicle or trailer. In such case, the court has
the authority to terminate the prosecution of the summons issued to the owner and issue
a summons to the person identified in the affidavit as the operator.  If the motor vehicle
or trailer is alleged to have been stolen, the owner of the motor vehicle or trailer shall
submit proof that a police report was filed in a timely manner indicating that the vehicle
was stolen at the time of the alleged violation. 

3.  Abandoning a motor vehicle or trailer is a class A misdemeanor. 
4.  Any person convicted pursuant to this section shall be civilly liable for all

reasonable towing, storage, and administrative costs associated with the abandonment of
the motor vehicle or trailer.  Any reasonable towing, storage, and administrative costs in
excess of the value of the abandoned motor vehicle or trailer that exist at the time the
motor vehicle is transferred pursuant to section 304.156, RSMo, shall remain the liability
of the person convicted pursuant to this section so long as the towing company, as defined
in chapter 304, RSMo, provided the title owner and lienholders, as ascertained by the
department of revenue records, a notice within the timeframe and in the form as
described in subsection 1 of section 304.156, RSMo. 

590.650.  RACIAL PROFILING — MINORITY GROUP DEFINED — REPORTING

REQUIREMENTS — ANNUAL REPORT — REVIEW OF FINDINGS — FAILURE TO COMPLY —
FUNDS FOR AUDIO-VISUAL EQUIPMENT — SOBRIETY CHECK POINTS EXEMPT. — 1.  As used
in this section "minority group" means individuals of African, Hispanic, Native American or
Asian descent. 

2.  Each time a peace officer stops a driver of a motor vehicle [for a violation of any motor
vehicle statute or ordinance], that officer shall report the following information to the law
enforcement agency that employs the officer: 

(1)  The age, gender and race or minority group of the individual stopped; 
(2)  The [traffic violation or violations alleged to have been committed that led to] reasons

for the stop; 
(3)  Whether a search was conducted as a result of the stop; 
(4)  If a search was conducted, whether the individual consented to the search, the probable

cause for the search, whether the person was searched, whether the person's property was
searched, and the duration of the search; 

(5)  Whether any contraband was discovered in the course of the search and the type of any
contraband discovered; 

(6)  Whether any warning or citation was issued as a result of the stop; 
(7)  If a warning or citation was issued, the violation charged or warning provided; 
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(8)  Whether an arrest was made as a result of either the stop or the search; 
(9)  If an arrest was made, the crime charged; and 
(10)  The location of the stop.

Such information may be reported using a format determined by the department of public safety
which uses existing citation and report forms. 

3.  (1)  Each law enforcement agency shall compile the data described in subsection 2 of
this section for the calendar year into a report to the attorney general. 

(2)  Each law enforcement agency shall submit the report to the attorney general no later
than March first of the following calendar year. 

(3)  The attorney general shall determine the format that all law enforcement agencies shall
use to submit the report. 

4.  (1)  The attorney general shall analyze the annual reports of law enforcement agencies
required by this section and submit a report of the findings to the governor, the general assembly
and each law enforcement agency no later than June first of each year. 

(2)  The report of the attorney general shall include at least the following information for
each agency: 

(a)  The total number of vehicles stopped by peace officers during the previous calendar
year; 

(b)  The number and percentage of stopped motor vehicles that were driven by members
of each particular minority group; 

(c)  A comparison of the percentage of stopped motor vehicles driven by each minority
group and the percentage of the state's population that each minority group comprises; and 

(d)  A compilation of the information reported by law enforcement agencies pursuant to
subsection 2 of this section. 

5.  Each law enforcement agency shall adopt a policy on race-based traffic stops that: 
(1)  Prohibits the practice of routinely stopping members of minority groups for violations

of vehicle laws as a pretext for investigating other violations of criminal law; 
(2)  Provides for periodic reviews by the law enforcement agency of the annual report of

the attorney general required by subsection 4 of this section that: 
(a)  Determine whether any peace officers of the law enforcement agency have a pattern of

stopping members of minority groups for violations of vehicle laws in a number disproportionate
to the population of minority groups residing or traveling within the jurisdiction of the law
enforcement agency; and 

(b)  If the review reveals a pattern, require an investigation to determine whether any peace
officers of the law enforcement agency routinely stop members of minority groups for violations
of vehicle laws as a pretext for investigating other violations of criminal law; and 

(3)  Provides for appropriate counseling and training of any peace officer found to have
engaged in race-based traffic stops within ninety days of the review. 
The course or courses of instruction and the guidelines shall stress understanding and respect for
racial and cultural differences, and development of effective, noncombative methods of carrying
out law enforcement duties in a racially and culturally diverse environment. 

6.  If a law enforcement agency fails to comply with the provisions of this section, the
governor may withhold any state funds appropriated to the noncompliant law enforcement
agency. 

7.  Each law enforcement agency in this state may utilize federal funds from community-
oriented policing services grants or any other federal sources to equip each vehicle used for
traffic stops with a video camera and voice-activated microphone. 

8.  A peace officer who stops a driver of a motor vehicle pursuant to a lawfully
conducted sobriety check point or road block shall be exempt from the reporting
requirements of subsection 2 of this section. 
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622.095.  DIVISION AUTHORIZED TO CONTRACT WITH OTHER JURISDICTIONS —
UNIFORM ADMINISTRATION OF CERTAIN INTERSTATE VEHICLES — POWERS — BASE STATE

REGISTRATION FUND ESTABLISHED — PROPERLY REGISTERED VEHICLE OPERATION

ALLOWED — FEES MAY BE STAGGERED AND PRORATED. — 1.  In addition to its other
powers, the [division of motor carrier and railroad safety] state highways and transportation
commission may negotiate and enter into fair and equitable cooperative agreements or contracts
with other states, the District of Columbia, territories and possessions of the United States,
foreign countries, and any of their officials, agents or instrumentalities, to promote cooperative
action and mutual assistance between the participating jurisdictions with regard to the uniform
administration and registration, through a single base jurisdiction for each registrant, of [interstate
commerce commission] Federal Motor Carrier Safety Administration operating authority
and exempt operations by motor vehicles operated in interstate commerce.  Notwithstanding any
other provision of law to the contrary, and in accordance with the provisions of such agreements
or contracts between participating jurisdictions, the [division] commission may: 

(1)  Delegate to other participating jurisdictions the authority and responsibility to collect and
pay over [to the division] statutory registration, administration or license fees; to receive, approve
and maintain the required proof of public liability insurance coverage; to receive, process,
maintain and transmit registration information and documentation; to issue evidence of proper
registration in lieu of [interstate] certificates, licenses, or permits [under section 390.071, RSMo;
to] which the commission may issue motor vehicle licenses or identifiers in lieu of [annual]
regulatory licenses under section 390.136, RSMo; and to suspend or revoke any credential,
approval, registration, certificate, permit, license, or identifier referred to in this section, as
agents on behalf of the [division] commission with regard to motor vehicle operations by
persons having a base jurisdiction other than this state; 

(2)  Assume the authority and responsibility on behalf of other jurisdictions participating in
such agreements or contracts to collect and direct the department of revenue to pay over to the
appropriate jurisdictions statutory registration, administration or license fees, and to perform all
other activities described in subdivision (1) of this subsection, on its own behalf or as an agent
on behalf of other participating jurisdictions, with regard to motor vehicle operations in interstate
commerce by persons having this state as their base jurisdiction; 

(3)  Establish or modify dates for the payment of fees and the issuance of annual motor
vehicle licenses or identifiers in conformity with such agreements or contracts, notwithstanding
any provisions of section 390.136, RSMo, to the contrary; and 

(4)  Modify, cancel or terminate any of the agreements or contracts. 
2.  Notwithstanding the provisions of section 390.136, RSMo, statutory registration,

administration or license fees collected by the [division] commission on behalf of other
jurisdictions under such agreements or contracts are hereby designated as "nonstate funds" within
the meaning of section 15, article IV, Constitution of Missouri, and shall be immediately
transmitted to the department of revenue of the state for deposit to the credit of a special fund
which is hereby created and designated as the "Base State Registration Fund".  The [division]
commission shall [not less frequently than once each month] direct the payment of, and the
director of revenue shall pay, the fees so collected to the appropriate other jurisdictions.  All
income derived from the investment of the base state registration fund by the director of revenue
shall be credited to the [highway] state highways and transportation department fund. 

3.  "Base jurisdiction", as used in this section, means the jurisdiction participating in such
agreements or contracts where the registrant has its principal place of business. 

4.  Every person who has properly registered his or her interstate [commerce commission]
operating authority or exempt operations with his or her base jurisdiction and maintains such
registration in force in accordance with such agreements or contracts is authorized to operate in
interstate commerce within this state any motor vehicle which is accompanied by a valid annual
license or identifier issued by his base jurisdiction in accordance with such agreements or
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contracts, notwithstanding any provision of section 390.071, 390.126 or 390.136, RSMo, or rules
of the [division] commission to the contrary. 

5.  Notwithstanding any provision of law to the contrary, the commission may stagger
and prorate the payment and collection of license fees pursuant to this section for the
purposes of: 

(1)  Coordinating the issuance of regulatory licenses under this section with issuance
of other motor carrier credentials; and 

(2)  Complying with any federal law or regulation. 

622.350.  BURDEN OF PROOF IN ALL PROCEEDINGS. — In all trials, actions, suits and
proceedings arising under the provisions of this chapter or growing out of the exercise of the
authority and powers granted in this chapter to the [division] state highways and
transportation commission, the burden of proof shall be upon [the party adverse to the
division] state highways and transportation commission.  The state highways and
transportation commission shall [or seeking to set aside any determination, requirement,
direction or order of the division, to] show by clear and satisfactory evidence that the
determination, requirement, direction or order of the [division] state highways and
transportation commission is reasonable or lawful [complained of is unreasonable or
unlawful] as the case may be. 

700.320.  CERTIFICATE OF TITLE, APPLICATION PROCEDURE, FEES — PAYMENT OF

SALES TAX BEFORE ISSUANCE — PURCHASE PRICE, DEFINED — CERTIFICATES MAY BE

TRANSFERRED, WHEN, PROCEDURE. — 1.  The owner of any new or used manufactured home,
as defined in section 700.010, shall make application to the director of revenue for an official
certificate of title to such manufactured home in the manner prescribed by law for the acquisition
of certificates of title to motor vehicles, and the rules promulgated pursuant thereto.  All fees
required by section 301.190, RSMo, for the titling of motor vehicles and all penalties provided
by law for the failure to title motor vehicles shall apply to persons required to make application
for an official certificate of title by this subsection.  In case there is any duplication in serial
numbers assigned any manufactured homes, or no serial number has been assigned by the
manufacturer, the director shall assign the serial numbers for the manufactured homes involved.

2.  At the time the owner of any new manufactured home, as defined in section 700.010,
which was acquired in a transaction subject to sales tax under the Missouri sales tax law makes
application to the director of revenue for an official certificate of title for such manufactured
home, he shall present to the director of revenue evidence satisfactory to the director of revenue
showing the purchase price exclusive of any charge incident to the extension of credit paid by
or charged to the applicant in the acquisition of the manufactured home, or that no sales tax was
incurred in its acquisition, and if sales tax was incurred in its acquisition, the applicant shall pay
or cause to be paid to the director of revenue the sales tax provided by the Missouri sales tax law
in addition to the registration fees now or hereafter required according to law, and the director
of revenue shall not issue a certificate of title for any new manufactured home subject to sales
tax as provided in the Missouri sales tax law until the tax levied for the sale of the same under
sections 144.010 to 144.510, RSMo, has been paid as provided in this section.  As used in this
subsection, the term "purchase price" shall mean the total amount of the contract price agreed
upon between the seller and the applicant in the acquisition of the new manufactured home
regardless of the medium of payment therefor.  In the event that the purchase price is unknown
or undisclosed, or that the evidence thereof is not satisfactory to the director of revenue, the same
shall be fixed by appraisement by the director.  The director of the department of revenue shall
endorse upon the official certificate of title issued by him upon such application an entry showing
that such sales tax has been paid or that the manufactured home represented by the certificate is
exempt from sales tax and state the ground for such exemption. 
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3.  A certificate of title for a manufactured home issued in the names of two or more
persons that does not show on the face of the certificate that the persons hold their interest
in the manufactured home as tenants in common, on death of one of the named persons,
may be transferred to the surviving owner or owners.  On proof of death of one of the
persons in whose names the certificate was issued, surrender of the outstanding certificate
of title, and on application and payment of the fee for an original certificate of title, the
director of revenue shall issue a new certificate of title for the manufactured home to the
surviving owner or owners; and the current valid certificate of number shall be so
transferred. 

4.  A certificate of title for a manufactured home issued in the names of two or more
persons that shows on its face that the persons hold their interest in the manufactured
home as tenants in common, on death of one of the named persons, may be transferred
by the director of revenue on application by the surviving owners and the personal
representative or successors of the deceased owner.  Upon being presented proof of death
of one of the persons in whose names the certificate of title was issued, surrender of the
outstanding certificate of title, and on application and payment of the fee for an original
certificate of title, the director of revenue shall issue a new certificate of title for the
manufactured home to the surviving owners and personal representative or successors of
the deceased owner; and the current valid certificate of number shall be so transferred.

SECTION 1.  SURVIVORSHIP INTEREST IN MANUFACTURED HOMES — ISSUANCE OF

CERTIFICATES OF OWNERSHIP, REQUIREMENTS, RESTRICTIONS. — 1.  A sole owner of a
manufactured home, and multiple owners of a manufactured home who hold their
interest as joint tenants with right of survivorship or as tenants by the entirety, on
application and payment of the fee required for an original certificate of ownership, may
request the director of revenue to issue a certificate of ownership for the manufactured
home in beneficiary form which includes a directive to the director of revenue to transfer
the certificate of ownership on death of the sole owner or on death of all multiple owners
to one beneficiary or to two or more beneficiaries as joint tenants with right of
survivorship or as tenants by the entirety named on the face of the certificate.  The
directive to the director of revenue shall also permit the beneficiary or beneficiaries to
make one reassignment of the original certificate of ownership upon the death of the
owner to another owner without transferring the certificate to the beneficiary or
beneficiaries' name. 

2.  A certificate of ownership in beneficiary form may not be issued to persons who
hold their interest in a manufactured home as tenants in common. 

3.  A certificate of ownership issued in beneficiary form shall include after the name
of the owner, or after the names of multiple owners, the words "transfer on death to" or
the abbreviation "TOD" followed by the name of the beneficiary or beneficiaries. 

4.  (1)  During the lifetime of a sole owner and during the lifetime of all multiple
owners, the signature or consent of the beneficiary or beneficiaries shall not be required
for any transaction relating to the manufactured home for which a certificate of
ownership in beneficiary form has been issued. 

(2)  A certificate of ownership in beneficiary form may be revoked or the beneficiary
or beneficiaries changed at any time before the death of a sole owner or surviving multiple
owner only by the following methods: 

(a)  By a sale of the manufactured home with proper assignment and delivery of the
certificate of ownership to another person; or 

(b)  By filing an application to reissue the certificate of ownership with no designation
of a beneficiary or with the designation of a different beneficiary or beneficiaries with the
director of revenue in proper form and accompanied by the payment of the fee for an
original certificate of ownership. 
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(3)  The beneficiary's or beneficiaries' interest in the manufactured homes at death
of the owner or surviving owner shall be subject to any contract of sale, assignment of
ownership or security interest to which the owner or owners of the manufactured home
were subject during their lifetime. 

(4)  The designation of a beneficiary or beneficiaries in a certificate of ownership
issued in beneficiary form may not be changed or revoked by a will, any other instrument,
or a change in circumstances, or otherwise be changed or revoked except as provided by
subdivision (2) of this subsection. 

5.  (1)  On proof of death of one of the owners of two or more multiple owners, or of
a sole owner, surrender of the outstanding certificate of ownership, and on application
and payment of the fee for an original certificate of ownership, the director of revenue
shall issue a new certificate of ownership for the manufactured home to the surviving
owner or owners or, if none, to the surviving beneficiary or beneficiaries, subject to any
outstanding security interest; and the current valid certificate of number shall be so
transferred.  If the surviving beneficiary or beneficiaries makes a request of the director
of revenue, the director may allow the beneficiary or beneficiaries to make one assignment
of title. 

(2)  The director of revenue may rely on a death certificate or record or report that
constitutes prima facie proof or evidence of death under subdivisions (1) and (2) of section
472.290, RSMo. 

(3)  The transfer of a manufactured home at death pursuant to this section is not to
be considered as testamentary, or to be subject to the requirements of section 473.087,
RSMo, or section 474.320, RSMo. 

SECTION 2.  LAWFULLY PRESENT DEFINED. — For the purposes of sections 302.130,
302.171, 302.177, 302.181, 302.720, and 302.735, RSMo, United States citizens shall be
considered "lawfully present" regardless of their physical location at any given time. 

[390.340.  ANNUAL LICENSES REQUIRED BY 390.136, PERIOD OF EFFECTIVENESS, FEES,
WHEN DUE. — Notwithstanding any provisions of section 390.136, to the contrary, beginning
with the first calendar year after August 28, 1996, the annual licenses required pursuant to section
390.136, with reference to motor vehicles operated by motor carriers shall be effective from
January first to December thirty-first of the year for which they are issued, and the annual license
fees for each calendar year shall be due and payable on or before the thirty-first day of December
in the year immediately preceding the year for which they are issued. The division shall begin
issuing the annual licenses on August first of each year for the succeeding calendar year, but this
shall not preclude the division from continuing to issue the current year's licenses as needed for
the remainder of the current calendar year.] 

[622.618.  MOTOR CARRIERS, LICENSE REQUIRED — ANNUAL, ISSUED WHEN — ANNUAL

LICENSE FEES. — Notwithstanding any provisions of section 390.136, RSMo, to the contrary,
beginning with the first calendar year after August 28, 1996, the annual licenses required
pursuant to section 390.136, RSMo, with reference to motor vehicles operated by motor carriers
shall be effective from January first to December thirty-first of the year for which they are issued,
and the annual license fees for each calendar year shall be due and payable on or before the
thirty-first day of December in the year immediately preceding the year for which they are issued.
The division shall begin issuing the annual licenses on August first of each year for the
succeeding calendar year, but this shall not preclude the division from continuing to issue the
current year's licenses as needed for the remainder of the current calendar year.] 

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to deter the
commission of fraud in the obtaining of driver's licenses in this state, the repeal and reenactment
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of section 302.230 of section A of this act and the enactment of section 302.233 of section A of
this act is deemed necessary for the immediate preservation of the public health, welfare, peace
and safety, and is hereby declared to be an emergency act within the meaning of the constitution,
and the repeal and reenactment of section 302.230 of section A of this act and the enactment of
section 302.233 of section A of this act shall be in full force and effect upon its passage and
approval. 

SECTION C.  EFFECTIVE DATE. — The repeal and reenactment of sections 21.795, 67.1808,
301.132, 301.141, 301.142, 301.143, 301.144, 301.190, and 301.444, and the enactment of
sections 67.1813, 301.134, 301.3032, 301.3074, 301.3079, 301.3098, 301.3106, 301.3122,
301.3124, 301.3125, 301.3126, 301.3128, 301.3130, 301.3131, 301.3132, 301.3133, 301.3137,
301.3139, 301.3142, 301.3143, 301.3144, 301.3146, 301.3147, 301.3150, 301.3152, 301.3154,
301.3155, 301.3999, 304.155, 304.156,  304.157, and 304.601 of section A of this act shall
become effective January 1, 2005. 

SECTION D.  EFFECTIVE DATE. — The repeal and reenactment of sections 365.020,
365.080, and 365.100 of section A of this act shall become effective August 28, 2005. 

SECTION E.  EFFECTIVE DATE. — The repeal and reenactment of sections 302.225,
302.272, 302.302, 302.309, 302.700, 302.725, 302.740, 302.755, 302.756, 302.760, and
577.054, and the enactment of sections 302.273, 302.345, 302.347, and 302.727 of section A
of this act shall become effective September 30, 2005. 

SECTION F.  EFFECTIVE DATE. — The repeal and reenactment of sections 301.280 and
577.080 of section A of this act shall become effective January 1, 2006. 

SECTION G.  EFFECTIVE DATE. — The repeal and reenactment of section 301.130, and the
enactment of sections 407.1200, 407.1203, 407.1206, 407.1209, 407.1212, 407.1215, 407.1218,
407.1221, 407.1224, 407.1225, and 407.1227 of section A of this act shall become effective
January 1, 2007. 

Approved July 9, 2004

SB 1235  [SCS SB 1235]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various laws relating to liquidation of insurance companies.

AN ACT to repeal sections 375.246, 375.1198, and 375.1220, RSMo, and to enact in lieu
thereof three new sections relating to insurer liquidation law. 

SECTION
A. Enacting clause.

375.246. Reinsurance, when allowed as an asset or reduction from liability. 
375.1198. Mutual credits or debts, setoffs allowed — exceptions. 
375.1220. Claim disputes — duty of liquidator — estimates allowed, when  — commutation and release. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 
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SECTION A.  ENACTING CLAUSE. — Sections 375.246, 375.1198, and 375.1220, RSMo,
are repealed and three new sections enacted in lieu thereof, to be known as sections 375.246,
375.1198, and 375.1220, to read as follows: 

375.246.  REINSURANCE, WHEN ALLOWED AS AN ASSET OR REDUCTION FROM

LIABILITY. — 1.  Credit for reinsurance shall be allowed a domestic ceding insurer as either an
asset or a reduction from liability on account of reinsurance ceded only when the reinsurer meets
the requirements of subdivisions (1) to (5) of this subsection.  Credit shall be allowed pursuant
to subdivision (1), (2) or (3) of this subsection only as respects cessions of those kinds or classes
of business which the assuming insurer is licensed or otherwise permitted to write or assume in
its state of domicile or, in the case of a United States branch of an alien assuming insurer, in the
state through which it is entered and licensed to transact insurance or reinsurance.  Credit shall
be allowed pursuant to subdivision (3) or (4) of this subsection only if the applicable
requirements of subdivision (6) have been satisfied. 

(1)  Credit shall be allowed when the reinsurance is ceded to an assuming insurer that is
licensed to transact insurance in this state; 

(2)  Credit shall be allowed when the reinsurance is ceded to an assuming insurer that is
accredited as a reinsurer in this state.  An accredited reinsurer is one that: 

(a)  Files with the director evidence of its submission to this state's jurisdiction; 
(b)  Submits to the authority of the department of insurance to examine its books and

records; 
(c)  Is licensed to transact insurance or reinsurance in at least one state, or in the case of a

United States branch of an alien assuming insurer is entered through and licensed to transact
insurance or reinsurance in at least one state; 

(d)  Files annually with the director a copy of its annual statement filed with the insurance
department of its state of domicile and a copy of its most recent audited financial statement; and

(e)  Maintains a surplus as regards policyholders in an amount not less than twenty million
dollars and whose accreditation has not been denied by the director within ninety days of its
submission; or 

(f)  Maintains a surplus as regards policyholders in an amount less than twenty million
dollars and whose accreditation has been approved by the director. No credit shall be allowed
a domestic ceding insurer if the assuming insurer's accreditation has been revoked by the director
after notice and hearing; 

(3)  Credit shall be allowed when the reinsurance is ceded to an assuming insurer that is
domiciled in, or in the case of a United States branch of an alien assuming insurer is entered
through, a state that employs standards regarding credit for reinsurance substantially similar to
those applicable under this statute and the assuming insurer or United States branch of an alien
assuming insurer: 

(a)  Maintains a surplus as regards policyholders in an amount not less than twenty million
dollars; except that this paragraph does not apply to reinsurance ceded and assumed pursuant to
pooling arrangements among insurers in the same holding company system; and 

(b)  Submits to the authority of the department of insurance to examine its books and
records; 

(4)  (a)  Credit shall be allowed when the reinsurance is ceded to an assuming insurer that
maintains a trust fund in a qualified United States financial institution, as defined in subdivision
(2) of subsection 3 of this section, for the payment of the valid claims of its United States ceding
insurers, their assigns and successors in interest.  To enable the director to determine the
sufficiency of the trust fund, the assuming insurer shall report annually to the director information
substantially the same as that required to be reported on the National Association of Insurance
Commissioners' annual statement form by licensed insurers.  The assuming insurer shall submit
to examination of its books and records by the director. 
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(b)  Credit for reinsurance shall not be granted pursuant to this subdivision unless the form
of the trust and any amendments to the trust have been approved by: 

a.  The commissioner or director of the state agency regulating insurance in the state where
the trust is domiciled; or 

b.  The commissioner or director of another state who, pursuant to the terms of the trust
instrument, has accepted principal regulatory oversight of the trust. 

(c)  The form of the trust and any trust amendments shall also be filed with the
commissioner or director in every state in which the ceding insurer beneficiaries of the trust are
domiciled.  The trust instrument shall provide that contested claims shall be valid and enforceable
upon the final order of any court of competent jurisdiction in the United States.  The trust shall
vest legal title to its assets in its trustees for the benefit of the assuming insurer's United States
ceding insurers, their assigns and successors in interest.  The trust and the assuming insurer shall
be subject to examination as determined by the director. 

(d)  The trust shall remain in effect for as long as the assuming insurer has outstanding
obligations due under the reinsurance agreements subject to the trust.  No later than February
twenty-eighth of each year the trustees of the trust shall report to the director in writing the
balance of the trust and listing the trust's investments at the preceding year end and shall certify
the date of termination of the trust, if so planned, or certify that the trust will not expire prior to
the next following December thirty-first. 

(e)  The following requirements apply to the following categories of assuming insurers: 
a.  The trust fund for a single assuming insurer shall consist of funds in trust in an amount

not less than the assuming insurer's liabilities attributable to reinsurance ceded by the United
States ceding insurers, and, in addition, the assuming insurer shall maintain a trusteed surplus of
not less than twenty million dollars; 

b.  In the case of a group of incorporated and individual unincorporated underwriters: 
(i)  For reinsurance ceded under reinsurance agreements with an inception, amendment or

renewal date on or after August 1, 1995, the trust shall consist of a trusteed account in an amount
not less than the group's several liabilities attributable to business ceded by United States
domiciled ceding insurers to any member of the group; 

(ii)  For reinsurance ceded under reinsurance agreements with an inception date on or before
July 31, 1995, and not amended or renewed after that date, notwithstanding the other provisions
of this section, the trust shall consist of a trustee account in an amount not less than the group's
several insurance and reinsurance liabilities attributable to business in the United States; and 

(iii)  In addition to these trusts, the group shall maintain in trust a trusteed surplus of which
one hundred million dollars shall be held jointly for the benefit of the United States domiciled
ceding insurers of any member of the group for all years of account; 

c.  The incorporated members of the group shall not be engaged in any business other than
underwriting as a member of the group and shall be subject to the same level of regulation and
solvency control by the group's domiciliary regulator as are the unincorporated members; 

d.  Within ninety days after its financial statements are due to be filed with the group's
domiciliary regulator, the group shall provide to the director an annual certification by the group's
domiciliary regulator of the solvency of each underwriter member; or if a certification is
unavailable, financial statements, prepared by independent public accountants, of each
underwriter member of the group; 

(5)  Credit: 
(a)  Shall be allowed when the reinsurance is ceded to an assuming insurer not meeting the

requirements of subdivision (1), (2), (3) or (4) of this subsection, but only as to the insurance of
risks located in a jurisdiction of the United States where the reinsurance is required by applicable
law or regulation of that jurisdiction; 

(b)  May be allowed in the discretion of the director when the reinsurance is ceded to an
assuming insurer not meeting the requirements of subdivision (1), (2), (3) or (4) of this
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subsection, but only as to the insurance of risks located in a foreign country where the
reinsurance is required by applicable law or regulation of that country; 

(6)  If the assuming insurer is not licensed or accredited to transact insurance or reinsurance
in this state, the credit permitted by subdivisions (3) and (4) of this subsection shall not be
allowed unless the assuming insurer agrees in the reinsurance agreements: 

(a)  That in the event of the failure of the assuming insurer to perform its obligations under
the terms of the reinsurance agreement, the assuming insurer, at the request of the ceding insurer
shall submit to the jurisdiction of the courts of this state, will comply with all requirements
necessary to give such courts jurisdiction, and will abide by the final decisions of such courts or
of any appellate courts in this state in the event of an appeal; and 

(b)  To designate the director or a designated attorney as its true and lawful attorney upon
whom may be served any lawful process in any action, suit or proceeding instituted by or on
behalf of the ceding company.  This paragraph is not intended to conflict with or override the
obligation of the parties to a reinsurance agreement to arbitrate their disputes, if this obligation
is created in the agreement and the jurisdiction and situs of the arbitration is, with respect to any
receivership of the ceding company, any jurisdiction of the United States; 

(7)  If the assuming insurer does not meet the requirements of subdivision (1), (2) or (3) of
this subsection, the credit permitted by subdivision (4) of this subsection shall not be allowed
unless the assuming insurer agrees in the trust agreements to the following conditions: 

(a)  Notwithstanding any other provisions in the trust instrument, if the trust fund is
inadequate because it contains an amount less than the amount required by paragraph (e) of
subdivision (4) of this subsection, or if the grantor of the trust has been declared insolvent or
placed into receivership, rehabilitation, liquidation or similar proceedings under the laws of its
state or country of domicile, the trustee shall comply with an order of the commissioner or
director with regulatory oversight over the trust or with an order of a court of competent
jurisdiction directing the trustee to transfer to the commissioner or director with regulatory
oversight all of the assets of the trust fund; 

(b)  The assets shall be distributed by and claims shall be filed with and valued by the
commissioner or director with regulatory oversight in accordance with the laws of the state in
which the trust is domiciled that are applicable to the liquidation of domestic insurance
companies; 

(c)  If the commissioner or director with regulatory oversight determines that the assets of
the trust fund or any part thereof are not necessary to satisfy the claims of the United States
ceding insurers of the grantor of the trust, the assets or part thereof shall be returned by the
commissioner or director with regulatory oversight to the trustee for distribution in accordance
with the trust agreement; and 

(d)  The grantor shall waive any right otherwise available to it under United States law that
is inconsistent with this subsection. 

2.  An asset or reduction from liability for the reinsurance ceded by a domestic insurer to
an assuming insurer not meeting the requirements of subsection 1 of this section shall be allowed
in an amount not exceeding the liabilities carried by the ceding insurer.  The reduction shall be
in the amount of funds held by or on behalf of the ceding insurer, including funds held in trust
for the ceding insurer, under a reinsurance contract with the assuming insurer as security for the
payment of obligations thereunder, if the security is held in the United States subject to
withdrawal solely by, and under the exclusive control of, the ceding insurer; or, in the case of a
trust, held in a qualified United States financial institution, as defined in subdivision (2) of
subsection 3 of this section.  This security may be in the form of: 

(1)  Cash; 
(2)  Securities listed by the securities valuation office of the National Association of

Insurance Commissioners and qualifying as admitted assets; 
(3)  (a)  Clean, irrevocable, unconditional letters of credit, as defined in subdivision (1) of

subsection 3 of this section, issued or confirmed by a qualified United States financial institution
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no later than December thirty-first of the year for which filing is being made, and in the
possession of, or in trust for, the ceding company on or before the filing date of its annual
statement. 

(b)  Letters of credit meeting applicable standards of issuer acceptability as of the dates of
their issuance or confirmation, notwithstanding the issuing or confirming institution's subsequent
failure to meet applicable standards of issuer acceptability, shall continue to be acceptable as
security until their expiration, extension, renewal, modification or amendment, whichever first
occurs; 

(4)  Any other form of security acceptable to the director. 
3.  (1)  For purposes of subdivision (3) of subsection 2 of this section, a "qualified United

States financial institution" means an institution that: 
(a)  Is organized or, in the case of a United States office of a foreign banking organization,

licensed under the laws of the United States or any state thereof; 
(b)  Is regulated, supervised and examined by federal or state authorities having regulatory

authority over banks and trust companies; and 
(c)  Has been determined by either the director, or the securities valuation office of the

National Association of Insurance Commissioners, to meet such standards of financial condition
and standing as are considered necessary and appropriate to regulate the quality of financial
institutions whose letters of credit will be acceptable to the director. 

(2)  A "qualified United States financial institution" means, for purposes of those provisions
of this law specifying those institutions that are eligible to act as a fiduciary of a trust, an
institution that: 

(a)  Is organized, or in the case of a United States branch or agency office of a foreign
banking organization, licensed under the laws of the United States or any state thereof and has
been granted authority to operate with fiduciary powers; and 

(b)  Is regulated, supervised and examined by federal or state authorities having regulatory
authority over banks and trust companies. 

4.  The director may adopt rules and regulations implementing the provisions of this section.
5.  (1)  The director shall disallow any credit as an asset or as a deduction from liability for

any reinsurance found by him to have been arranged for the purpose principally of deception as
to the ceding company's financial condition as of the date of any financial statement of the
company.  Without limiting the general purport of this provision, reinsurance of any substantial
part of the company's outstanding risks contracted for in fact within four months prior to the date
of any such financial statement and canceled in fact within four months after the date of such
statement, or reinsurance under which the assuming insurer bears no substantial insurance risk
or substantial risk of net loss to itself, shall prima facie be deemed to have been arranged for the
purpose principally of deception within the intent of this provision. 

(2)  (a)  The director shall also disallow as an asset or deduction from liability to any ceding
insurer any credit for reinsurance unless the reinsurance is payable to the ceding company, and
if it be [impaired or] insolvent to its receiver, by the assuming insurer on the basis of the liability
of the ceding company under the contracts reinsured without diminution because of the
insolvency of the ceding company. 

(b)  Such payments shall be made directly to the ceding insurer or to its domiciliary
liquidator except: 

a.  Where the contract of insurance or reinsurance specifically provides for payment to the
named insured, assignee or named beneficiary of the policy issued by the ceding insurer in the
event of the insolvency of the ceding insurer; or 

b.  Where the assuming insurer, with the consent of it and the direct insured or insureds in
an assumption reinsurance transaction subject to sections 375.1280 to 375.1295, has assumed
such policy obligations of the ceding insurer as direct obligations of the assuming insurer to the
payees under such policies and in substitution for the obligations of the ceding insurer to such
payees. 
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(c)  Notwithstanding paragraphs (a) and (b) of this subdivision, in the event that a life and
health insurance guaranty association has made the election to succeed to the rights and
obligations of the insolvent insurer under the contract of reinsurance, then the reinsurer's liability
to pay covered reinsured claims shall continue under the contract of reinsurance, subject to the
payment to the reinsurer of the reinsurance premiums for such coverage.  Payment for such
reinsured claims shall only be made by the reinsurer pursuant to the direction of the guaranty
association or its designated successor.  Any payment made at the direction of the guaranty
association or its designated successor by the reinsurer will discharge the reinsurer of all further
liability to any other party for such claim payment. 

(d)  The reinsurance agreement may provide that the domiciliary liquidator of an insolvent
ceding insurer shall give written notice to the assuming insurer of the pendency of a claim against
such ceding insurer on the contract reinsured within a reasonable time after such claim is filed
in the liquidation proceeding.  During the pendency of such claim, any assuming insurer may
investigate such claim and interpose, at its own expense, in the proceeding where such claim is
to be adjudicated any defenses which it deems available to the ceding insurer, or its liquidator.
Such expense may be filed as a claim against the insolvent ceding insurer to the extent of a
proportionate share of the benefit which may accrue to the ceding insurer solely as a result of the
defense undertaken by the assuming insurer.  Where two or more assuming insurers are involved
in the same claim and a majority in interest elect to interpose a defense to such claim, the
expense shall be apportioned in accordance with the terms of the reinsurance agreement as
though such expense had been incurred by the ceding insurer. 

6.  To the extent that any reinsurer of an insurance company in liquidation would have been
required under any agreement pertaining to reinsurance to post letters of credit or other security
prior to an order of liquidation to cover such reserves reflected upon the last financial statement
filed with a regulatory authority immediately prior to receivership, such reinsurer shall be
required to post letters of credit or other security to cover reserves after a company has been
placed in liquidation or receivership.  If a reinsurer shall fail to post letters of credit or other
security as required by a reinsurance agreement or the provisions of this subsection, the director
may consider disallowing as a credit or asset, in whole or in part, any future reinsurance ceded
to such reinsurer by a ceding insurance company that is incorporated under the laws of the state
of Missouri. 

7.  The provisions of section 375.420 shall not apply to any action, suit or proceeding by
a ceding insurer against an assuming insurer arising out of a contract of reinsurance effectuated
in accordance with the laws of Missouri. 

8.  The provisions of this section shall become effective on January 1, 2003, and shall be
applicable to the financial statements of a reinsurer as of December 31, 2002. 

375.1198.  MUTUAL CREDITS OR DEBTS, SETOFFS ALLOWED — EXCEPTIONS. — 1.
Mutual debts or mutual credits, whether arising out of one or more contracts, between the insurer
and another person in connection with any action or proceeding under sections 375.1150 to
375.1246, sections 374.216 and 374.217, RSMo, and section 382.302, RSMo, shall be set off
and the balance only shall be allowed or paid, except as provided in subsections 2, 3, 4, 5 and
6 of this section and section 375.1204. 

2.  No setoff shall be allowed in favor of any person where: 
(1)  The obligation of the insurer to the person would not as of the date of the filing of a

petition for liquidation entitle the person to share as a claimant in the assets of the insurer; or 
(2)  The obligation of the insurer to the person was purchased by or transferred to the person

with a view to its being used as a setoff; or 
(3)  The obligation of the person is to pay an assessment levied against the members or

subscribers of the insurer, or is to pay a balance upon a subscription to the capital stock of the
insurer, or is in any other way in the nature of a capital contribution; or 
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(4)  The obligation of the insurer is owed to an affiliate of such person or to any entity or
association, rather than the person; or 

(5)  The obligation of the person is owed to an affiliate of the insurer or to any other entity
or association, rather than the insurer; or 

(6)  The obligations between the person and the insurer arise from reinsurance relationships
resulting in business [which is both ceded to and assumed from the insurer] where either the
person or the insurer has assumed risks and obligations from the other party and then has
ceded back to that party substantially the same risks and obligations. 

3.  [As soon as practicable, the receiver shall provide persons who assumed business from
the insurer as reinsurers with statements of account identifying debts which are currently due and
payable to the insurer.  Such persons may set off against such debts only mutual credits which
are currently due and payable by the insurer to such persons for the period covered by the
accounting statements. 

4.  A person who ceded business to the insurer may set off debts due the insurer against
only those mutual credits which the person has paid or which have been allowed in a
delinquency proceeding. 

5.  Notwithstanding the foregoing, a setoff of sums due on obligations in the nature of those
prescribed in subdivision (6) of subsection 2 of this section shall be allowed for those debts
accruing from business written under reinsurance contracts which were entered into, renewed
or extended with the express written approval of the director where Missouri is the state of
domicile of the insolvent insurer and when in the judgment of the director such action is deemed
necessary or advisable in order to prevent or mitigate a threatened impairment or insolvency of
a domiciliary insurer, in connection with supervision or conservation proceedings pursuant to
this act or otherwise in connection with the exercise of the director's regulatory responsibilities
concerning a threatened impairment or insolvency without the institution of any delinquency
proceedings. 

6.]  The provisions of this section shall apply to all obligations incurred under contracts
entered into, renewed, or extended on or after July 1, 1992, and to any existing contract with a
termination date longer than one year from January 1, 1993[, and shall supersede any contractual
provisions which might be construed to enlarge the setoff rights of any person under any contract
with the insurer; provided that the provisions of subdivision (6) of subsection 2 and subsections
3, 4 and 5 of this section shall not apply to insurers or reinsurers until such time that the director
determines that substantially similar provisions are effective in a sufficient number of states so
as not to place domestic insurers or reinsurers at a competitive disadvantage.  The director shall
promulgate a rule announcing any determination as is necessitated by this subsection]. 

375.1220.  CLAIM DISPUTES — DUTY OF LIQUIDATOR — ESTIMATES ALLOWED, WHEN

— COMMUTATION AND RELEASE. — 1.  The liquidator shall review all claims duly filed in the
liquidation and shall make such further investigation as the liquidator shall deem necessary.  The
liquidator may compound, compromise or in any other manner negotiate the amount for which
claims will be allowed, under the supervision of the court, except where the liquidator is required
by law to accept claims as settled by any person or organization.  Unresolved disputes shall be
determined pursuant to section 375.1214.  No claim under a policy of insurance shall be allowed
for any amount in excess of the applicable policy limits or without regard to policy deductibles.

2.  If the fixing or liquidation of any claim or claims would unduly delay the administration
of the liquidation or if the administrative expense of processing and adjudication of a claim or
group of claims of a similar type would be unduly excessive when compared with the moneys
which are estimated to be available for distribution with respect to such claim or group of claims,
the determination and allowance of such claim or claims may be made by an estimate.  Any such
estimate shall be based upon an actuarial evaluation made with reasonable actuarial certainty or
upon another accepted method of valuing claims with reasonable certainty. 
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3.  The estimation of contingent liabilities permitted by subsection 2 of this section or any
other section of this chapter may be used for the purpose of fixing a creditor's claim in the estate,
and for determining the percentage of partial or final dividend payments to be paid to creditors
with reported allowed claims.  However, nothing in subsection 2 of this section or any other
section in this chapter shall be construed as authorizing the receiver, or any other entity, to
compel payment from a reinsurer on the basis of estimated incurred but not reported losses and,
except with respect to claims made pursuant to section 375.1212, outstanding reserves.  Nothing
in this subsection shall be construed to impair any obligation arising pursuant to any insurance
agreement.  Expert testimony concerning estimates of incurred but not reported losses may
be received in evidence in any tribunal whether offered by the receiver or by the
reinsurer, if such testimony is otherwise admissible pursuant to section 490.065, RSMo.

4.  Notwithstanding the provisions of this section or any other section of this chapter to the
contrary, the liquidator may negotiate a voluntary commutation and release of all obligations
arising from reinsurance contracts or other agreements. 

5.  The provisions of subsection 3 of this section shall not apply to and have no force and
effect regarding any formal delinquency proceeding in which, prior to August 28, 1999, the court
in which such proceeding was or is pending issued any order or decree construing or applying
the provisions of this section. 

[6.  Subsections 3 and 5 of this section shall terminate on December 31, 2005.] 

Approved July 2, 2004

SB 1242  [HCS SB 1242]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to the Kansas City Public School Retirement System.

AN ACT to repeal sections 169.270, 169.291, 169.295, 169.311, 169.313, 169.322, 169.324,
and 169.328, RSMo, and to enact in lieu thereof seven new sections relating to school
employee retirement. 

SECTION
A. Enacting clause.

169.270. Definitions. 
169.291. Board of trustees, qualifications, terms — superintendent of school district to be member — vacancies

— lapse of corporate organization, effect of — oaths — officers — expenses — powers and duties —
medical board, appointment — contribution rates of employers, amount. 

169.295. Board of trustees, powers and duties. 
169.311. One year creditable service, how computed. 
169.322. Retirement for disability — periodic examination — subsequent reemployment and retirement. 
169.324. Retirement allowances, minimum amounts — retirants may substitute without affecting allowance,

limitation — annual determination of ability to provide benefits, standards — action plan for use of
minority and women money managers, brokers and investment counselors. 

169.328. Accumulated contributions returned to member, when. 
169.313. Prior service granted to reemployed members. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 169.270, 169.291, 169.295, 169.311,
169.313, 169.322, 169.324, and 169.328, RSMo, are repealed and seven new sections enacted
in lieu thereof, to be known as sections 169.270, 169.291, 169.295, 169.311, 169.322, 169.324,
and 169.328, RSMo, to read as follows: 
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169.270.  DEFINITIONS. — Unless a different meaning is clearly required by the context, the
following words and phrases as used in sections 169.270 to 169.400 shall have the following
meanings: 

(1)  "Accumulated contributions", the sum of all amounts deducted from the compensation
of a member or paid on behalf of the member by the employer and credited to the member's
individual account together with interest thereon in the employees' contribution fund.  The board
of trustees shall determine the rate of interest allowed thereon as provided for in section 169.295;

(2)  "Actuarial equivalent", a benefit of equal value when computed upon the basis of
formulas and/or tables which have been approved by the board of trustees; 

(3)  "Average final compensation", the highest average annual compensation received for
any four consecutive years of service.  In determining whether years of service are "consecutive",
only periods for which creditable service is earned shall be considered, and all other periods shall
be disregarded; 

(4)  "Beneficiary", any person designated by a member for a retirement allowance or other
benefit as provided by sections 169.270 to 169.400; 

(5)  "Board of education", the board of directors or corresponding board, by whatever name,
having charge of the public schools of the school district in which the retirement system is
established; 

(6)  "Board of trustees", the board provided for in section 169.291 to administer the
retirement system; 

(7)  "Break in service", an occurrence when a regular employee ceases to be a regular
employee for any reason other than retirement (including termination of employment,
resignation, [retirement] or furlough but not including vacation, sick leave, excused absence or
leave of absence granted by an employer) and such person does not again become a regular
employee until after sixty consecutive calendar days have elapsed, or after fifteen consecutive
school or work days have elapsed, whichever occurs later.  A break in service also occurs
when a regular employee retires under the retirement system established by section
169.280 and does not again become a regular employee until after fifteen consecutive
school or work days have elapsed.  A "school or work day" is a day on which the employee's
employer requires (or if the position no longer exists, would require, based on past practice)
employees having the former employee's last job description to report to their place of
employment for any reason; 

(8)  "Charter school", any charter school established pursuant to sections 160.400 to
160.420, RSMo, and located, at the time it is established, within the school district; 

(9)  "Compensation", the regular compensation as shown on the salary and wage schedules
of the employer [plus], including any amounts paid by the employer on a member's behalf
pursuant to subdivision (5) of subsection 1 of section 169.350, but such term is not to include
extra pay, overtime pay, consideration for entering into early retirement, or any other payments
not included on salary and wage schedules.  For any year beginning after December 31, 1988,
the annual compensation of each member taken into account under the retirement system shall
not exceed the limitation set forth in Section 401(a)(17) of the Internal Revenue Code of 1986,
as amended; 

(10)  "Creditable service", the amount of time that a regular employee is a member of the
retirement system and makes contributions thereto in accordance with the provisions of sections
169.270 to 169.400; 

(11)  "Employee", any person who is classified by the school district, a charter school, the
library district or the retirement system established by section 169.280 as an employee of such
employer and is reported contemporaneously for federal and state tax purposes as an employee
of such employer.  A person is not considered to be an employee for purposes of such retirement
system with respect to any service for which the person was not reported contemporaneously for
federal and state tax purposes as an employee of such employer, regardless of whether the person
is or may later be determined to be or to have been a common law employee of such employer,
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including but not limited to a person classified by the employer as independent contractors and
persons employed by other entities which contract to provide staff and services to the employer.
In no event shall a person reported for federal tax purposes as an employee of a private, for-profit
entity be deemed to be an employee eligible to participate in the retirement system established
by section 169.280 with respect to such employment; 

(12)  "Employer", the school district, any charter school, the library district, or the retirement
system established by section 169.280, or any combination thereof, as required by the context
to identify the employer of any member, or, for purposes only of subsection 2 of section 169.324,
of any retirant; 

(13)  "Employer's board", the board of education, the governing board of any charter school,
the board of trustees of the library district, the board of trustees, or any combination thereof, as
required by the context to identify the governing body of an employer; 

(14)  "Library district", any urban public library district created from or within a school
district under the provisions of section 182.703, RSMo; 

(15)  "Medical board", the board of physicians provided for in section 169.291; 
(16)  "Member", any person who is a regular employee after the retirement system has been

established hereunder ("active member"), and any person who (i) was an active member, (ii) has
vested retirement benefits hereunder, and (iii) is not receiving a retirement allowance hereunder
("inactive member"); 

(17)  "Minimum normal retirement age", the earlier of the date the member [attaining]
attains the age of sixty or the date the member has a total of at least seventy-five credits, with
each year of creditable service[, and prorated for fractional years, equal to one credit] and each
year of age[, and] equal to one credit, with both years of creditable service and years of age
prorated for fractional years[, equal to one credit]; 

(18)  "Prior service", service prior to the date the system becomes operative which is
creditable in accordance with the provisions of section 169.311.  Prior service in excess of thirty-
eight years shall be considered thirty-eight years; 

(19)  "Regular employee", any employee who is assigned to an established position which
requires service of not less than [five] twenty-five hours [per day, five days] per week, and not
less than nine calendar months a year.  Any regular employee who is subsequently assigned
without break in service to a position demanding less service than is required of a regular
employee shall continue the employee's status as a regular employee.  [However,] Except as
stated in the preceding sentence, a temporary, part-time, or furloughed employee is not a
regular employee; 

(20)  "Retirant", a former member receiving a retirement allowance hereunder; 
(21)  "Retirement allowance", annuity payments to a retirant or to such beneficiary as is

entitled to same; 
(22)  "School district", any school district in which a retirement system shall be established

under section 169.280. 

169.291.  BOARD OF TRUSTEES, QUALIFICATIONS, TERMS — SUPERINTENDENT OF

SCHOOL DISTRICT TO BE MEMBER — VACANCIES — LAPSE OF CORPORATE ORGANIZATION,
EFFECT OF — OATHS — OFFICERS — EXPENSES — POWERS AND DUTIES — MEDICAL

BOARD, APPOINTMENT — CONTRIBUTION RATES OF EMPLOYERS, AMOUNT. — 1.  The
general administration and the responsibility for the proper operation of the retirement system are
hereby vested in a board of trustees of twelve persons who shall be resident taxpayers of the
school district, as follows: 

(1)  Four trustees to be appointed for terms of four years by the board of education;
provided, however, that the terms of office of the first four trustees so appointed shall begin
immediately upon their appointment and shall expire one, two, three and four years from the date
the retirement system becomes operative, respectively; 
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(2)  Four trustees to be elected for terms of four years by and from the members of the
retirement system; provided, however, that the terms of office of the first four trustees so elected
shall begin immediately upon their election and shall expire one, two, three and four years from
the date the retirement system becomes operative, respectively; 

(3)  The ninth trustee shall be the superintendent of schools of the school district; 
(4)  The tenth trustee shall be one retirant of the retirement system elected for a term of four

years beginning the first day of January immediately following August 13, 1986, by the retirants
of the retirement system; 

(5)  The eleventh trustee shall be appointed for a term of four years beginning the first day
of January immediately following August 13, 1990, by the board of trustees described in
subdivision (3) of section 182.701, RSMo; 

(6)  The twelfth trustee shall be a retirant of the retirement system elected for a term of four
years beginning the first day of January immediately following August 28, 1992, by the retirants
of the retirement system. 

2.  If a vacancy occurs in the office of a trustee, the vacancy shall be filled for the unexpired
term in the same manner as the office was previously filled, except that the board of trustees may
appoint a qualified person to fill the vacancy in the office of an elected member until the next
regular election at which time a member shall be elected for the unexpired term.  No vacancy
or vacancies on the board of trustees shall impair the power of the remaining trustees to
administer the retirement system pending the filling of such vacancy or vacancies. 

3.  In the event of a lapse of the school district's corporate organization as described in
subsections 1 and 4 of section 162.081, RSMo, the general administration and responsibility for
the proper operation of the retirement system shall continue to be vested in a twelve-person board
of trustees, all of whom shall be resident taxpayers of a city, other than a city not within a county,
of four hundred thousand or more.  In such event, if vacancies occur in the offices of the four
trustees appointed, prior to the lapse, by the board of education, or in the offices of the four
trustees elected, prior to the lapse, by the members of the retirement system, or in the office of
trustee held, prior to the lapse, by the superintendent of schools in the school district, as provided
in subdivisions (1), (2) and (3) of subsection 1 of this section, the board of trustees shall appoint
a qualified person to fill each vacancy and subsequent vacancies in the office of trustee for terms
of up to four years, as determined by the board of trustees. 

4.  Each trustee shall, before assuming the duties of a trustee, take the oath of office before
the court of the judicial circuit or one of the courts of the judicial circuit in which the school
district is located that so far as it devolves upon the trustee, such trustee shall diligently and
honestly administer the affairs of the board of trustees and that the trustee will not knowingly
violate or willingly permit to be violated any of the provisions of the law applicable to the
retirement system.  Such oath shall be subscribed to by the trustee making it and filed in the
office of the clerk of the circuit court. 

5.  Each trustee shall be entitled to one vote in the board of trustees.  Seven trustees shall
constitute a quorum at any meeting of the board of trustees.  At any meeting of the board of
trustees where a quorum is present, the vote of at least seven of the trustees in support of a
motion, resolution or other matter is necessary to be the decision of the board; provided,
however, that in the event of a lapse in the school district's corporate organization as described
in subsections 1 and 4 of section 162.081, RSMo, a majority of the trustees then in office shall
constitute a quorum at any meeting of the board of trustees, and the vote of a majority of the
trustees then in office in support of a motion, resolution or other matter shall be necessary to be
the decision of the board. 

6.  The board of trustees shall have exclusive original jurisdiction in all matters relating to
or affecting the funds herein provided for, including, in addition to all other matters, all claims
for benefits or refunds, and its action, decision or determination in any matter shall be reviewable
in accordance with chapter 536, RSMo, or chapter 621, RSMo. Subject to the limitations of
sections 169.270 to 169.400, the board of trustees shall, from time to time, establish rules and
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regulations for the administration of funds of the retirement system, for the transaction of its
business, and for the limitation of the time within which claims may be filed. 

7.  The trustees shall serve without compensation.  The board of trustees shall elect from its
membership a chairman and a vice chairman.  The board of trustees shall appoint an executive
director who shall serve as the administrative officer of the retirement system and as secretary
to the board of trustees.  It shall employ one or more persons, firms or corporations experienced
in the investment of moneys to serve as investment counsel to the board of trustees.  The
compensation of all persons engaged by the board of trustees and all other expenses of the board
necessary for the operation of the retirement system shall be paid at such rates and in such
amounts as the board of trustees shall approve, and shall be paid from the investment income.

8.  The board of trustees shall keep in convenient form such data as shall be necessary for
actuarial valuations of the various funds of the retirement system and for checking the experience
of the system. 

9.  The board of trustees shall keep a record of all its proceedings which shall be open to
public inspection.  It shall prepare annually and furnish to the board of education and to each
member of the retirement system who so requests a report showing the fiscal transactions of the
retirement system for the preceding fiscal year, the amount of accumulated cash and securities
of the system, and the last balance sheet showing the financial condition of the system by means
of an actuarial valuation of the assets and liabilities of the retirement system. 

10.  The board of trustees shall have, in its own name, power to sue and to be sued, to enter
into contracts, to own property, real and personal, and to convey the same; but the members of
such board of trustees shall not be personally liable for obligations or liabilities of the board of
trustees or of the retirement system. 

11.  The board of trustees shall arrange for necessary legal advice for the operation of the
retirement system. 

12.  The board of trustees shall designate a medical board to be composed of three or more
physicians who shall not be eligible for membership in the system and who shall pass upon all
medical examinations required under the provisions of sections 169.270 to 169.400, shall
investigate all essential statements and certificates made by or on behalf of a member in
connection with an application for disability retirement and shall report in writing to the board
of trustees its conclusions and recommendations upon all matters referred to it. 

13.  The board of trustees shall designate an actuary who shall be the technical advisor of
the board of trustees on matters regarding the operation of the retirement system and shall
perform such other duties as are required in connection therewith.  Such person shall be qualified
as an actuary by membership as a Fellow of the Society of Actuaries or by similar objective
standards. 

14.  At least once in each five-year period the actuary shall make an investigation into the
actuarial experience of the members, retirants and beneficiaries of the retirement system and,
taking into account the results of such investigation, the board of trustees shall adopt for the
retirement system such actuarial assumptions as the board of trustees deems necessary for the
financial soundness of the retirement system. 

15.  On the basis of such actuarial assumptions as the board of trustees adopts, the actuary
shall make annual valuations of the assets and liabilities of the funds of the retirement system.

16.  The rate of contribution payable by the employer shall equal one and ninety-nine one-
hundredths percent, effective July 1, 1993; three and ninety-nine one-hundredths percent,
effective July 1, 1995; five and ninety-nine one-hundredths percent, effective July 1, 1996; seven
and one-half percent effective January 1, 1999, and for all subsequent years. 

17.  In the event of a lapse of a school district's corporate organization as described in
subsections 1 and 4 of section 162.081, RSMo, no retirement system, nor any of the assets of
any retirement system, shall be transferred to or merged with another retirement system without
prior approval of such transfer or merge by the board of trustees of the retirement system. 
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169.295.  BOARD OF TRUSTEES, POWERS AND DUTIES. — 1.  The board of trustees shall
be the trustees of all the funds of the system and shall have full power to invest and reinvest such
funds.  The trustees shall have full power to hold, purchase, sell, assign, transfer or dispose of
any of the securities and investments in which the funds shall have been invested, and the
proceeds thereof. 

2.  The board of trustees shall allow interest annually on the balance in each member's
account at the beginning of the year at the rate approved by the board.  The board shall adjust
the balance of the general reserve fund for investment realized and unrealized gains, losses,
income and expenses, not so allowed as interest on members' accounts. 

3.  The board of trustees shall elect a treasurer who shall serve at the board's pleasure.  The
treasurer shall be the custodian of the funds provided for in section 169.350 and shall give such
bond for the faithful handling of the funds as the board of trustees shall determine.  The board
of trustees may employ [a bank] one or more banks having fiduciary powers for the provisions
of such custodial or clerical service as the board may deem appropriate to assist the treasurer.
Disbursement of funds of the retirement system shall be under the supervision of the treasurer
and shall be in accordance with procedures established or approved by the board of trustees with
the concurrence of the system's auditors. 

4.  For the purpose of meeting disbursements for retirement allowances and other payments,
there may be kept available cash, not exceeding ten percent of the total amount in the funds of
the retirement system, on deposit in one or more banks or trust companies in the school district,
organized under the laws of the state of Missouri, or of the United States; provided, that the
amount on deposit in any one bank or trust company shall not exceed twenty-five percent of the
paid-up capital and surplus of such bank or trust company, and for all deposits in excess of ten
thousand dollars the board of trustees shall require of the banks or trust companies as security
for the safekeeping and payment of the deposits securities of a like kind and character as may
be required by law for the safekeeping and payment of deposits made by the state treasurer. 

5.  Except as herein provided, no trustee and no employee of the board of trustees shall have
any direct interest in the gains or profits of any investment made by the board of trustees.  No
trustee or employee of the board of trustees shall directly or indirectly for such person or as an
agent in any manner use the assets of the retirement system except to make such current and
necessary payments as are authorized by the board of trustees, nor shall any trustee or employee
of the board of trustees become in any manner an obligor for moneys loaned by or borrowed
from the board of trustees. 

6.  In the event that any employer offers to its employees an early retirement option, or any
other form of group exit incentive program, the board of trustees is hereby authorized to permit
such employer or any active member who participates in such group exit incentive program to
purchase additional creditable service, in increments of not less than one month, and shall fix and
determine by proper rules and regulations, which may be amended from time to time, the amount
of service that may be purchased and the cost thereof.  Under no circumstance, however, shall:

(1)  The amount of such purchased creditable service exceed twenty-four months; 
(2)  The cost of purchasing such creditable service be less than the amount necessary to pay

the full actuarial cost to the retirement system of the additional purchased service; 
(3)  The purchasing employer or active member be permitted to elect to purchase such

creditable service after the expiration of a reasonable time period, which time period shall be
specified in the above-referenced rules and regulations; 

(4)  Such purchased creditable service count toward the vesting requirements of section
169.301; or 

(5)  This subsection be applied in any manner that would not be in compliance with
applicable provisions of the Internal Revenue Code. 

169.311.  ONE YEAR CREDITABLE SERVICE, HOW COMPUTED. — [1.]  The board of
trustees shall fix and determine by proper rules and regulations how much service in any year
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is equivalent to one year of creditable service, but in no case shall more than one year of service
be creditable for all service in one calendar year, nor shall the board of trustees allow credit as
service for any period of more than one pay period's duration, as shown on the salary and wage
schedules of the employer, during all of which the member was absent without pay unless such
member pays the employee contributions, including contributions by the employer in lieu of
employee contributions, for such period as permitted by the board of trustees in accordance with
the provisions of section 169.315. 

[2.  Under the rules and regulations that the board of trustees adopts, each member who was
an employee on and prior to the date the retirement system becomes operative and who becomes
a member within one year of such date shall file a detailed statement of all service as an
employee for which such person claims credit rendered by such person prior to that date. 

3.  Subject to the above restrictions and to the other rules and regulations that the board of
trustees adopts, the board of trustees shall verify the service claims as soon as practicable, after
the filing of the statements of service. 

4.  Upon verification of the statements of service, the board of trustees shall issue prior
service certificates, certifying to each member the length of prior service with which the member
is credited on the basis of the member's statement of service.  So long as the holder of a
certificate continues to be a member, a prior service certificate shall be final and conclusive for
retirement purposes as to such service; provided, however, that any member may, within one
year from the date of issuance or modification of the certificate, request the board of trustees to
modify or correct the person's prior service certificate.  When any employee ceases to be a
member, the person's prior service certificate becomes void, and if the person again becomes a
member the person shall enter the retirement system as a member not entitled to prior service
credit, except as provided in section 169.313.] 

169.322.  RETIREMENT FOR DISABILITY — PERIODIC EXAMINATION — SUBSEQUENT

REEMPLOYMENT AND RETIREMENT. — 1.  Upon the written application of an active member
or of the person's employer's board, any active member who has five or more years of creditable
service shall be retired by the board of trustees on a disability retirement allowance, if the medical
board after a medical examination of such member, or based on such other medical
information as the medical board may require, shall certify that such member is mentally or
physically unable to perform such member's employment duties and that such incapacity is likely
to be permanent.  Application for a disability retirement allowance may be made after the
member ceases to be an active member; provided that, the disability commenced while the
member was an active member, and further provided that application is made no later than six
months after the disabled member ceases to be an employee of his or her employer.  The first
monthly payment of such disability retirement allowance shall not be made to such member so
long as the member receives compensation from the member's employer. 

2.  Upon retirement for disability, a member shall receive a disability retirement allowance
which shall be determined in the same manner as the service retirement allowance as set forth
in section 169.324, but not less than the minimum disability retirement allowance provided in
this section.  The minimum disability retirement allowance shall be the lesser of: 

(1)  Twenty-five percent of the person's average final compensation; or 
(2)  The member's service retirement allowance calculated based on the member's final

average compensation and the maximum number of years of creditable service the member
would have earned had the member remained an employee until attaining the age of sixty. 

3.  Once each year during the first five years following a member's retirement on a disability
retirement allowance and once in every three-year period thereafter, the board of trustees may
require any disability retirant who has not yet attained minimum normal retirement age to
undergo a medical examination at a place designated by the medical board, such examination
to be made by the medical board or by a physician or physicians designated by such board.
Should any such disability retirant refuse to submit to such medical examination, the person's
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disability allowance may be discontinued until the person's withdrawal of such refusal, and
should the person's refusal continue for one year all rights in and to the person's disability
allowance shall be revoked by the board of trustees. 

4.  Should the board of trustees determine that any disability retirant who has not yet attained
minimum normal retirement age is engaged in or is able to engage in a gainful occupation
paying more than the difference between the person's monthly disability retirement allowance
plus any Social Security benefits to which the person is eligible and the current rate of monthly
compensation for the position the person held at retirement, then the amount of the person's
disability retirement allowance shall be reduced to an amount which together with Social
Security benefits and the amount earnable by the person shall equal such current rate of monthly
compensation.  Should the person's earning capacity be later changed, the amount of the
person's disability retirement allowance may be further modified.  The board of trustees may
engage those persons, firms or corporations which it deems necessary to assist the board of
trustees in making any determination under this subsection. 

5.  Should any member retired for disability be restored to active service as a regular
employee, the member's disability retirement allowance shall cease and the member shall again
become a member of the retirement system, and contribute thereunder.  Anything in sections
169.270 to 169.400 to the contrary notwithstanding, a disability retirant who has not attained the
minimum normal retirement age at the date of again becoming a member shall have the person's
creditable service at the time of the person's disability retirement restored, and the excess of the
person's accumulated contributions at time of retirement over the total payments which the
person received during retirement shall be credited to the person's account. Upon subsequent
retirement, the person shall be entitled to a service retirement allowance to the extent the person
meets the requisite qualifications, and the person's prior disability retirement allowance shall not
be resumed.  If a disability retirant has attained the minimum normal retirement age at the date
of again becoming a member, the disability retirement allowance the person was receiving
immediately prior to restoration of membership shall be resumed on subsequent retirement,
together with such retirement allowances as shall accrue by reason of the person's latest period
of membership. For the sole purpose of determining the person's eligibility for such additional
retirement allowance, but not for determining the amount, all of the person's years of creditable
service, whether before or after the person's period of disability, for which the person has made
contributions which have not been withdrawn, shall be considered. 

169.324.  RETIREMENT ALLOWANCES, MINIMUM AMOUNTS — RETIRANTS MAY

SUBSTITUTE WITHOUT AFFECTING ALLOWANCE, LIMITATION — ANNUAL DETERMINATION

OF ABILITY TO PROVIDE BENEFITS, STANDARDS — ACTION PLAN FOR USE OF MINORITY AND

WOMEN MONEY MANAGERS, BROKERS AND INVESTMENT COUNSELORS. — 1.  The annual
service retirement allowance payable pursuant to section 169.320 in equal monthly installments
for life shall be the retirant's number of years of creditable service multiplied by one and three-
fourths percent of the person's average final compensation, subject to a maximum of sixty
percent of the person's average final compensation. For any member who retires as an active
member on or after June 30, 1999, the annual service retirement allowance payable pursuant to
section 169.320 in equal monthly installments for life shall be the retirant's number of years of
creditable service multiplied by two percent of the person's average final compensation, subject
to a maximum of sixty percent of the person's average final compensation.  Any member whose
number of years of creditable service is greater than thirty-four and one-quarter on August 28,
1993, shall receive an annual service retirement allowance payable pursuant to section 169.320
in equal monthly installments for life equal to the retirant's number of years of creditable service
as of August 28, 1993, multiplied by one and three-fourths percent of the person's average final
compensation but shall not receive a greater annual service retirement allowance based on
additional years of creditable service after August 28, 1993.  Provided, however, that, effective
January 1, 1996, any retiree who retired on, before or after January 1, 1996, with at least twenty
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years of creditable service shall receive at least three hundred dollars each month as a retirement
allowance, or the actuarial equivalent thereof if the retiree elected any of the options available
under section 169.326.  Provided, further, any retiree who retired with at least ten years of
creditable service shall receive at least one hundred fifty dollars each month as a retirement
allowance, plus fifteen dollars for each additional full year of creditable service greater than ten
years but less than twenty years (or the actuarial equivalent thereof if the retiree elected any of
the options available under section 169.326).  Any beneficiary of a deceased retiree who retired
with at least ten years of creditable service and elected one of the options available under section
169.326 shall also be entitled to the actuarial equivalent of the minimum benefit provided by this
subsection, determined from the option chosen. 

2.  Except as otherwise provided in sections 169.331, 169.580 and 169.585, payment of a
retirant's retirement allowance will be suspended for any month for which such person receives
remuneration from the person's employer or from any other employer in the retirement system
established by section 169.280 for the performance of services except any such person other
than a person receiving a disability retirement allowance under section 169.322 may serve
as a nonregular substitute, part-time or temporary employee for not more than six hundred hours
in any school year without becoming a member and without having the person's retirement
allowance discontinued.  If a retirant is reemployed by any employer in any capacity, whether
pursuant to this section, [section] or section 169.331, 169.580, or [section] 169.585, or as a
regular employee, the amount of such person's retirement allowance attributable to service prior
to the person's first retirement date shall not be changed by the reemployment.  If the person
again becomes an active member and earns additional creditable service, upon the person's
second retirement the person's retirement allowance shall be the sum of: 

(1)  The retirement allowance the person was receiving at the time the person's retirement
allowance was suspended, pursuant to the payment option elected as of the first retirement date,
plus the amount of any increase in such retirement allowance the person would have received
pursuant to subsection 3 of this section had payments not been suspended during the person's
reemployment; and 

(2)  An additional retirement allowance computed using the benefit formula in effect on the
person's second retirement date, the person's creditable service following reemployment, and the
person's average annual compensation as of the second retirement date. The sum calculated
pursuant to this subsection shall not exceed the greater of sixty percent of the person's average
final compensation as of the second retirement date or the amount determined pursuant to
subdivision (1) of this subsection. Compensation earned prior to the person's first retirement date
shall be considered in determining the person's average final compensation as of the second
retirement date if such compensation would otherwise be included in determining the person's
average final compensation. 

3.  The board of trustees shall determine annually whether the investment return on funds
of the system can provide for an increase in benefits for retirants eligible for such increase. A
retirant shall and will be eligible for an increase awarded pursuant to this section as of the second
January following the date the retirant commenced receiving retirement benefits.  Any such
increase shall also apply to any monthly joint and survivor retirement allowance payable to such
retirant's beneficiaries, regardless of age.  The board shall make such determination as follows:

(1)  After determination by the actuary of the investment return for the preceding year as of
December thirty-first (the "valuation year"), the actuary shall recommend to the board of trustees
what portion of the investment return is available to provide such benefits increase, if any, and
shall recommend the amount of such benefits increase, if any, to be implemented as of the first
day of the thirteenth month following the end of the valuation year, and the first payable on or
about the first day of the fourteenth month following the end of the valuation year.  The actuary
shall make such recommendations so as not to affect the financial soundness of the retirement
system, recognizing the following safeguards: 
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(a)  The retirement system's funded ratio as of January first of the year preceding the year
of a proposed increase shall be at least one hundred percent after adjusting for the effect of the
proposed increase.  The funded ratio is the ratio of assets to the pension benefit obligation; 

(b)  The actuarially required contribution rate, after adjusting for the effect of the proposed
increase, may not exceed the statutory contribution rate; 

(c)  The actuary shall certify to the board of trustees that the proposed increase will not
impair the actuarial soundness of the retirement system; 

(d)  A benefit increase, under this section, once awarded, cannot be reduced in succeeding
years; 

(2)  The board of trustees shall review the actuary's recommendation and report and shall,
in their discretion, determine if any increase is prudent and, if so, shall determine the amount of
increase to be awarded. 

4.  This section does not guarantee an annual increase to any retirant. 
5.  If an inactive member becomes an active member after June 30, 2001, and after a break

in service, unless the person earns at least four additional years of creditable service without
another break in service, upon retirement the person's retirement allowance shall be calculated
separately for each separate period of service ending in a break in service.  The retirement
allowance shall be the sum of the separate retirement allowances computed for each such period
of service using the benefit formula in effect, the person's average final compensation as of the
last day of such period of service and the creditable service the person earned during such period
of service; provided, however, if the person earns at least four additional years of creditable
service without another break in service, all of the person's creditable service prior to and
including such service shall be aggregated and, upon retirement, the retirement allowance shall
be computed using the benefit formula in effect and the person's average final compensation as
of the last day of such period of four or more years and all of the creditable service the person
earned prior to and during such period. 

6.  Notwithstanding anything contained in this section to the contrary, the amount of the
annual service retirement allowance payable to any retirant pursuant to the provisions of sections
169.270 to 169.400, including any adjustments made pursuant to subsection 3 of this section,
shall at all times comply with the provisions and limitations of Section 415 of the Internal
Revenue Code of 1986, as amended, and the regulations thereunder, the terms of which are
specifically incorporated herein by reference. 

7.  All retirement systems established by the laws of the state of Missouri shall develop a
procurement action plan for utilization of minority and women money managers, brokers and
investment counselors.  Such retirement systems shall report their progress annually to the joint
committee on public employee retirement and the governor's minority advocacy commission. 

169.328.  ACCUMULATED CONTRIBUTIONS RETURNED TO MEMBER, WHEN. — 1.  Should
a member cease to be a regular employee, except by retirement, the member, if living, shall be
paid on demand, made by written notice to the board of trustees, the amount of the person's
accumulated contributions (with interest as determined by the board of trustees as provided in
sections 169.270 to 169.400) standing to the credit of the person's individual account in the
employees' contribution fund. The accumulated contributions with interest shall not be paid to
a member so long as the person remains a regular employee or before the member incurs a
break in service.  If the member dies before retirement such accumulated contributions (with
interest) shall be paid to the member's estate or designated beneficiary unless the provisions of
subsection 3 of section 169.326 apply. 

2.  If a former unvested member's accumulated contributions have not been withdrawn four
years after the person has ceased to be a member (other than by reason of death or retirement),
the board of trustees shall pay the same to such former member within a reasonable time after
the expiration of such four-year period. 
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3.  If, on account of undeliverability, improper mailing or forwarding address, or other
similar problem, the board of trustees is unable to refund the accumulated contributions of a
former unvested member or to commence payment of retirement benefits within four years after
the end of the calendar year in which such former member ceased to be a regular employee, the
board may transfer the accumulated contributions to the general reserve fund.  If, thereafter,
written application is made to the board of trustees for such refund or benefits, the board shall
cause the same to be paid from the general reserve fund, but no interest shall be accrued after the
end of the fourth year following the end of the calendar year in which such former member
ceased to be a regular employee. 

4.  In its discretion the board of trustees may approve extensions of any time periods in this
section on account of a former member's military or naval service, academic study or illness. 

[169.313.  PRIOR SERVICE GRANTED TO REEMPLOYED MEMBERS. — The board of
trustees may grant prior service credit to an active member who was employed by the school
district prior to January 1, 1944, if the member has ceased to be an employee and returns as an
employee of the school district after January 1, 1944, and has received credit for at least one year
of membership service for each year of prior service claimed.  Three-fourths credit may be
granted for a year of prior service for completion of each year of required membership service,
provided the member has a minimum of five continuous years of membership service after the
member's reemployment.  The maximum number of years for prior service shall be limited to
sixteen years and the maximum amount of prior service credit shall be limited to twelve years;
provided, further, that all membership credit must be reinstated before prior service credit, if any,
is allowed.] 

Approved July 1, 2004

SB 1243  [SB 1243]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires public administrators serving as a conservator to have pooled accounts audited
annually.

AN ACT to repeal section 475.275, RSMo, and to enact in lieu thereof one new section relating
to verification of securities held by conservator. 

SECTION
A. Enacting clause.

475.275. Verification of securities held by conservator — pooled accounts, defined, restrictions on — audit of
pooled accounts, when. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 475.275, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 475.275, to read as follows: 

475.275.  VERIFICATION OF SECURITIES HELD BY CONSERVATOR — POOLED ACCOUNTS,
DEFINED, RESTRICTIONS ON — AUDIT OF POOLED ACCOUNTS, WHEN. — 1.  The conservator,
at the time of filing any settlement with the court, shall exhibit all securities or investments held
by him to an officer of the bank or other depositary wherein the securities or investments are held
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for safekeeping or to an authorized representative of the corporation which is surety on his bond,
or to the judge or clerk of a court of record in this state, or upon request of the conservator or
other interested party, to any other reputable person designated by the court, who shall certify in
writing that he has examined the securities or investments and identified them with those
described in the account and shall note any omission or discrepancies.  If the depositary is the
conservator, the certifying officer shall not be the officer verifying the account.  The conservator
may exhibit the securities or investments to the judge of the court, who shall endorse on the
account and copy thereof, a certificate that the securities or investments shown therein as held
by the conservator were each in fact exhibited to him and that those exhibited to him were the
same as those in the account and noting any omission or discrepancy.  The certificate, and the
certificate of an official of the bank in which are deposited any funds for which the conservator
is accountable, showing the amount on deposit, shall be prepared and signed in duplicate and one
of each shall be filed by the conservator with his account. 

2.  The public administrator of any county with a charter form of government and
with more than six hundred thousand but less than seven hundred thousand inhabitants,
serving as a conservator and utilizing pooled accounts for the investment and management
of conservatorship funds shall have any such accounts audited no less than one time per
year by an independent certified public accountant.  The audit provided shall review the
records of the receipts and disbursements of each estate account.  Upon completion of the
investigation, the certified public accountant shall render a report to the judge of record
in this state showing the receipts, disbursements, and account balances as to each estate
and the total assets on deposit in the pooled account on the last calendar day of each year.
The county shall provide for the expense of such audit.  Where the public administrator
has provided the judge with an audit pursuant to this section, the public administrator
shall not be required to obtain the written certification of an officer of a bank or other
depository on an estate asset maintained within the pooled account as otherwise required
under subsection 1 of this section. 

3.  Pursuant to this section, a pooled account is an account within the meaning of this
section is an account maintained by a fiduciary for more than one principal and is
established for the purpose of managing and investing funds.  No fiduciary may place
funds into a pooled account unless: 

(1)  The pooled account is maintained at a bank or savings and loan institution; 
(2)  The account is titled in such a way as to reflect that the account is being held by

a fiduciary in a custodial capacity; 
(3)  The fiduciary maintains, or causes to be maintained, records containing

information as to the name and ownership interest of each principal in the pooled account;
(4)  The fiduciary's records contain a statement of all accretions and disbursements;

and 
(5)  The fiduciary's records are maintained in the ordinary course of business and in

good faith. 
 

Approved July 2, 2004

SB 1247  [HCS SCS SB 1247]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various laws relating to the State Legal Expense Fund.
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AN ACT to repeal section 105.711, RSMo, and to enact in lieu thereof one new section relating
to the state legal expense fund. 

SECTION
A. Enacting clause.

105.711. Legal expense fund created — officers, employees, agencies, certain health care providers covered,
procedure — rules regarding contract procedures and documentation of care — certain claims, limitations
— funds not transferable to general revenue — rules. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 105.711, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 105.711, to read as follows: 

105.711.  LEGAL EXPENSE FUND CREATED — OFFICERS, EMPLOYEES, AGENCIES,
CERTAIN HEALTH CARE PROVIDERS COVERED, PROCEDURE — RULES REGARDING

CONTRACT PROCEDURES AND DOCUMENTATION OF CARE — CERTAIN CLAIMS, LIMITATIONS

— FUNDS NOT TRANSFERABLE TO GENERAL REVENUE — RULES. — 1.  There is hereby
created a "State Legal Expense Fund" which shall consist of moneys appropriated to the fund
by the general assembly and moneys otherwise credited to such fund pursuant to section
105.716. 

2.  Moneys in the state legal expense fund shall be available for the payment of any claim
or any amount required by any final judgment rendered by a court of competent jurisdiction
against: 

(1)  The state of Missouri, or any agency of the state, pursuant to section 536.050 or
536.087, RSMo, or section 537.600, RSMo; 

(2)  Any officer or employee of the state of Missouri or any agency of the state, including,
without limitation, elected officials, appointees, members of state boards or commissions, and
members of the Missouri national guard upon conduct of such officer or employee arising out
of and performed in connection with his or her official duties on behalf of the state, or any
agency of the state, provided that moneys in this fund shall not be available for payment of
claims made under chapter 287, RSMo; or 

(3)  (a)  Any physician, psychiatrist, pharmacist, podiatrist, dentist, nurse, or other health care
provider licensed to practice in Missouri under the provisions of chapter 330, 332, 334, 335, 336,
337 or 338, RSMo, who is employed by the state of Missouri or any agency of the state, under
formal contract to conduct disability reviews on behalf of the department of elementary and
secondary education or provide services to patients or inmates of state correctional facilities on
a part-time basis; 

(b)  Any physician licensed to practice medicine in Missouri under the provisions of chapter
334, RSMo, and his professional corporation organized pursuant to chapter 356, RSMo, who
is employed by or under contract with a city or county health department organized under
chapter 192, RSMo, or chapter 205, RSMo, or a city health department operating under a city
charter, or a combined city-county health department to provide services to patients for medical
care caused by pregnancy, delivery, and child care, if such medical services are provided by the
physician pursuant to the contract without compensation or the physician is paid from no other
source than a governmental agency except for patient co-payments required by federal or state
law or local ordinance; 

(c)  Any physician licensed to practice medicine in Missouri under the provisions of chapter
334, RSMo, who is employed by or under contract with a federally funded community health
center organized under Section 315, 329, 330 or 340 of the Public Health Services Act (42
U.S.C. 216, 254c) to provide services to patients for medical care caused by pregnancy, delivery,
and child care, if such medical services are provided by the physician pursuant to the contract
or employment agreement without compensation or the physician is paid from no other source
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than a governmental agency or such a federally funded community health center except for
patient co-payments required by federal or state law or local ordinance.  In the case of any claim
or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of one million dollars for all claims arising out of
and judgments based upon the same act or acts alleged in a single cause against any such
physician, and shall not exceed one million dollars for any one claimant; 

(d)  Any physician, nurse, physician assistant, dental hygienist, or dentist licensed or
registered pursuant to chapter 332, RSMo, chapter 334, RSMo, or chapter 335, RSMo, who
provides medical, dental, or nursing treatment within the scope of his license or registration at
a city or county health department organized under chapter 192, RSMo, or chapter 205, RSMo,
a city health department operating under a city charter, or a combined city-county health
department, or a nonprofit community health center qualified as exempt from federal taxation
under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, if such treatment
is restricted to primary care and preventive health services, provided that such treatment shall not
include the performance of an abortion, and if such medical, dental, or nursing services are
provided by the physician, dentist, physician assistant, dental hygienist, or nurse without
compensation.  In the case of any claim or judgment that arises under this paragraph, the
aggregate of payments from the state legal expense fund shall be limited to a maximum of five
hundred thousand dollars, for all claims arising out of and judgments based upon the same act
or acts alleged in a single cause and shall not exceed five hundred thousand dollars for any one
claimant, and insurance policies purchased pursuant to the provisions of section 105.721 shall
be limited to five hundred thousand dollars; or 

(e)  Any physician, nurse, physician assistant, dental hygienist, or dentist licensed or
registered to practice medicine, nursing, or dentistry or to act as a physician assistant or dental
hygienist in Missouri under the provisions of chapter 332, RSMo, chapter 334, RSMo, or
chapter 335, RSMo, who provides medical, nursing, or dental treatment within the scope of his
license or registration to students of a school whether a public, private, or parochial elementary
or secondary school, if such physician's treatment is restricted to primary care and preventive
health services and if such medical, dental, or nursing services are provided by the physician,
dentist, physician assistant, dental hygienist, or nurse without compensation.  In the case of any
claim or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of five hundred thousand dollars, for all claims
arising out of and judgments based upon the same act or acts alleged in a single cause and shall
not exceed five hundred thousand dollars for any one claimant, and insurance policies purchased
pursuant to the provisions of section 105.721 shall be limited to five hundred thousand dollars;
or 

(4)  Staff employed by the juvenile division of any judicial circuit; or 
(5)  Any attorney licensed to practice law in the state of Missouri who practices law

at or through a nonprofit community social services center qualified as exempt from
federal taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as
amended, or through any agency of any federal, state, or local government, if such legal
practice is provided by the attorney without compensation.  In the case of any claim or
judgment that arises under this subdivision, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of five hundred thousand dollars for all
claims arising out of and judgments based upon the same act or acts alleged in a single
cause and shall not exceed five hundred thousand dollars for any one claimant, and
insurance policies purchased pursuant to the provisions of section 105.721 shall be limited
to five hundred thousand dollars. 

3.  The department of health and senior services shall promulgate rules regarding contract
procedures and the documentation of care provided under paragraphs (b), (c), (d), and (e) of
subdivision (3) of subsection 2 of this section.  The limitation on payments from the state legal
expense fund or any policy of insurance procured pursuant to the provisions of section 105.721,
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provided in subsection [5] 6 of this section, shall not apply to any claim or judgment arising
under paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this section.  Any
claim or judgment arising under paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection
2 of this section shall be paid by the state legal expense fund or any policy of insurance procured
pursuant to section 105.721, to the extent damages are allowed under sections 538.205 to
538.235, RSMo.  Liability or malpractice insurance obtained and maintained in force by any
physician, dentist, physician assistant, dental hygienist, or nurse for coverage concerning his or
her private practice and assets shall not be considered available under subsection [5] 6 of this
section to pay that portion of a judgment or claim for which the state legal expense fund is liable
under paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this section.
However, a physician, nurse, dentist, physician assistant, or dental hygienist may purchase
liability or malpractice insurance for coverage of liability claims or judgments based upon care
rendered under paragraphs (c), (d), and (e) of subdivision (3) of subsection 2 of this section
which exceed the amount of liability coverage provided by the state legal expense fund under
those paragraphs.  Even if paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of
this section is repealed or modified, the state legal expense fund shall be available for damages
which occur while the pertinent paragraph (a), (b), (c), (d), or (e) of subdivision (3) of
subsection 2 of this section is in effect. 

4.  The attorney general shall promulgate rules regarding contract procedures and
the documentation of legal practice provided under subdivision (5) of subsection 2 of this
section. The limitation on payments from the state legal expense fund or any policy of
insurance procured pursuant to section 105.721 as provided in subsection 6 of this section
shall not apply to any claim or judgment arising under subdivision (5) of subsection 2 of
this section.  Any claim or judgment arising under subdivision (5) of subsection 2 of this
section shall be paid by the state legal expense fund or any policy of insurance procured
pursuant to section 105.721.  Liability or malpractice insurance otherwise obtained and
maintained in force shall not be considered available under subsection 6 of this section to
pay that portion of a judgment or claim for which the state legal expense fund is liable
under subdivision (5) of subsection 2 of this section.  However, an attorney may obtain
liability or malpractice insurance for coverage of liability claims or judgments based upon
legal practice rendered under subdivision (5) of subsection 2 of this section that exceed the
amount of liability coverage provided by the state legal expense fund under subdivision
(5) of subsection 2 of this section.  Even if subdivision (5) of subsection 2 of this section is
repealed or amended, the state legal expense fund shall be available for damages that
occur while the pertinent subdivision (5) of subsection 2 of this section is in effect. 

5.  All payments shall be made from the state legal expense fund by the commissioner of
administration with the approval of the attorney general.  Payment from the state legal expense
fund of a claim or final judgment award against a physician, dentist, physician assistant, dental
hygienist, or nurse described in paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection
2 of this section, or against an attorney in subdivision (5) of subsection 2 of this section, shall
only be made for services rendered in accordance with the conditions of such paragraphs. 

[5.]  6.  Except as provided in subsection 3 of this section, in the case of any claim or
judgment that arises under sections 537.600 and 537.610, RSMo, against the state of Missouri,
or an agency of the state, the aggregate of payments from the state legal expense fund and from
any policy of insurance procured pursuant to the provisions of section 105.721 shall not exceed
the limits of liability as provided in sections 537.600 to 537.610, RSMo.  No payment shall be
made from the state legal expense fund or any policy of insurance procured with state funds
pursuant to section 105.721 unless and until the benefits provided to pay the claim by any other
policy of liability insurance have been exhausted. 

[6.]  7.  The provisions of section 33.080, RSMo, notwithstanding, any moneys remaining
to the credit of the state legal expense fund at the end of an appropriation period shall not be
transferred to general revenue. 
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[7.]  8.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is promulgated under the authority delegated in sections 105.711 to 105.726 shall become
effective only if it has been promulgated pursuant to the provisions of chapter 536, RSMo.
Nothing in this section shall be interpreted to repeal or affect the validity of any rule filed or
adopted prior to August 28, 1999, if it fully complied with the provisions of chapter 536, RSMo.
This section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 1999, shall be invalid and void. 

Approved July 9, 2004

SB 1249  [SB 1249]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Expands the preference given by state purchasing entities to Missouri businesses.

AN ACT to repeal sections 34.010 and 34.070, RSMo, and to enact in lieu thereof three new
sections relating to state purchasing. 

SECTION
A. Enacting clause.

34.010. Definitions. 
34.070. Preference to Missouri products and firms. 
34.363. Listing of Missouri products, office of administration to compile and provide access — state agencies

to make good faith search for Missouri companies to provide products and services. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 34.010 and 34.070, RSMo, are repealed and
three new sections enacted in lieu thereof, to be known as sections 34.010, 34.070, and 34.363,
to read as follows: 

34.010.  DEFINITIONS. — 1.  The term "department" as used in this chapter shall be deemed
to mean department, office, board, commission, bureau, institution, or any other agency of the
state, except the legislative and judicial departments. 

2.  The term "lowest and best" in determining the lowest and best award, cost, and
other factors are to be considered in the evaluation process.  Factors may include, but are
not limited to, value, performance, and quality of a product. 

3.  The term "Missouri product", refers to goods or commodities, which are
manufactured, mined, produced, or grown by companies in Missouri, or services provided
by such companies. 

4.  The term "negotiation" as used in this chapter means the process of selecting a contractor
by the competitive methods described in this chapter, whereby the commissioner of
administration can establish any and all terms and conditions of a procurement contract by
discussion with one or more prospective contractors. 

[3.]  5.  The term "purchase" as used in this chapter shall include the rental or leasing of any
equipment, articles or things. 
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[4.]  6.  The term "supplies" used in this chapter shall be deemed to mean supplies,
materials, equipment, contractual services and any and all articles or things, except for utility
services regulated under chapter 393, RSMo, or as in this chapter otherwise provided. 

7.  The term "value", includes, but is not limited to price, performance, and quality.
In assessing value, the state purchaser may consider the economic impact to the state of
Missouri for Missouri products versus the economic impact of products generated from
out of state.  This economic impact may include the revenues returned to the state through
tax revenue obligations. 

34.070.  PREFERENCE TO MISSOURI PRODUCTS AND FIRMS. — In making purchases, the
commissioner of administration or any agent of the state with purchasing power, shall give
preference to all commodities and tangible personal property manufactured, mined, produced or
grown within the state of Missouri and to all firms, corporations or individuals doing business
as Missouri firms, corporations or individuals, when quality is equal or better and delivered price
is the same or less.  The commissioner of administration or any agent of the state with
purchasing power, may also give such preference whenever competing bids, in their entirety,
are comparable. 

34.363.  LISTING OF MISSOURI PRODUCTS, OFFICE OF ADMINISTRATION TO COMPILE

AND PROVIDE ACCESS — STATE AGENCIES TO MAKE GOOD FAITH SEARCH FOR MISSOURI

COMPANIES TO PROVIDE PRODUCTS AND SERVICES. — 1.  The commissioner of the office
of administration shall compile a listing of Missouri products and provide access to such
listing to all state government agencies, public institutions of higher education, and other
interested parties.  The commissioner of the office of administration shall also make efforts
to identify and give notice of state government bidding opportunities to Missouri
manufacturers or service providers.  Further, the commissioner of the office of
administration shall ensure state agencies follow the requirements of this section and the
Missouri preference provisions set forth in this chapter. 

2.  State government agencies shall make a good faith search of Missouri companies
that provide Missouri manufactured products or services. 

3.  Upon request of a Missouri company who applied for but was not awarded the
state contract, the state department which awarded the contract shall prepare a written
explanation within twenty days of the award explaining why the Missouri manufacturer
or service provider did not receive the award. 

Approved June 25, 2004

SB 1250  [SCS SB 1250]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to the Missouri Propane Education and Research Council.

AN ACT to repeal section 414.560, RSMo, and to enact in lieu thereof one new section relating
to Missouri propane education and research council. 

SECTION
A. Enacting clause.

414.560. Selection of members — number of members, compensation, terms — chairman, president — budget
— programs and projects — records — costs. 
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Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 414.560, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 414.560, to read as follows: 

414.560.  SELECTION OF MEMBERS — NUMBER OF MEMBERS, COMPENSATION, TERMS

— CHAIRMAN, PRESIDENT — BUDGET — PROGRAMS AND PROJECTS — RECORDS — COSTS.
— 1.  Upon issuance of an order by the director establishing the Missouri propane education and
research council, the director shall select all members of the council from a list of nominees
submitted by qualified industry organizations.  Vacancies in unfinished terms of council
members may be filled by the council, subject to approval of the director. 

2.  In making nominations and appointments to the council, the qualified industry
organizations and the director shall give due regard to selecting a council that is representative
of the industry, and the geographic regions of the state. 

3.  The council shall consist of fifteen members, with [six] nine members representing retail
marketers of propane; [six] three members representing [producers] wholesalers or resellers
of propane; two members representing manufacturers and distributors of gas use equipment,
wholesalers or resellers, or transporters; and one public member.  Other than the public member,
council members shall be full-time employees or owners of businesses in the industry. 

4.  Council members shall receive no compensation for their services, but shall be
reimbursed for reasonable expenses incurred in the performance of their duties. 

5.  Council members shall serve terms of three years; except that of the initial members
appointed, five shall be appointed for terms of one year, five shall be appointed for terms of two
years and five shall be appointed for terms of three years.  Members may [serve] be appointed
to a maximum of two consecutive full terms.  Members filling unexpired terms [may serve a
maximum of seven consecutive years] will not have any partial term of service count against
the two-term limitation.  Former members of the council may be reappointed to the council if
they have not been members for a period of [two years] one year. 

6.  The council shall select from among its members a chairman and other officers as
necessary, establish committees and subcommittees of the council, and adopt rules and bylaws
for the conduct of business.  The council may establish advisory committees of persons other
than council members. 

7.  The council may employ a president to serve as chief executive officer and such other
employees as it deems necessary.  The council may enter into contracts with, use facilities and
equipment of, or employ personnel of a qualified industry organization in carrying out its
responsibilities under sections 414.500 to 414.590.  It shall determine the compensation and
duties of each, and protect the handling of council funds through fidelity bonds. 

8.  At the beginning of each fiscal period, the council shall prepare and submit to the
director a budget plan including the probable costs of all programs, projects and contracts and
a recommended rate of assessment sufficient to cover such costs. The director shall approve or
recommend changes to the budget after an opportunity for public comment. 

9.  The council shall develop programs and projects and enter into contracts or agreements
for implementing the policy of sections 414.500 to 414.590, including programs of research,
development, education, and marketing, and for the payment of the costs thereof with funds
collected pursuant to sections 414.500 to 414.590.  The council shall coordinate its activities with
industry trade associations to provide efficient delivery of services and to avoid unnecessary
duplication of activities. 

10.  The council shall keep minutes, books, records that clearly reflect all of the acts and
transactions of the council and regularly report such information to the director, along with such
other information as the director may require.  The books of the council shall be audited by a
certified public accountant at least once each fiscal year and at such other times as the council
may designate.  Copies of such audit shall be provided to the director, all members of the
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council, all qualified industry organizations, and to other members of the industry upon request.
The director shall receive notice of meetings and may require reports on the activities of the
council, as well as reports on compliance, violations and complaints regarding the
implementation of sections 414.500 to 414.590. 

11.  From assessments collected, the council shall annually reimburse the director for costs
incurred in holding the referendum establishing the council, making appointments to the council,
and other expenses directly related to the council. 

Approved July 1, 2004

SB 1253  [SCS SB 1253]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Clarifies the definition of "city" as it relates to urban redevelopment corporations.

AN ACT to repeal section 353.020, RSMo, and to enact in lieu thereof one new section relating
to urban redevelopment. 

SECTION
A. Enacting clause.

353.020. Definitions. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 353.020, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 353.020, to read as follows: 

353.020.  DEFINITIONS. — The following terms, whenever used or referred to in this
chapter, mean: 

(1)  "Area", that portion of the city which the legislative authority of such city has found or
shall find to be blighted so that the clearance, replanning, rehabilitation, or reconstruction thereof
is necessary to effectuate the purposes of this law.  Any such area may include buildings or
improvements not in themselves blighted, and any real property, whether improved or
unimproved, the inclusion of which is deemed necessary for the effective clearance, replanning,
reconstruction or rehabilitation of the area of which such buildings, improvements or real
property form a part; 

(2)  "Blighted area", that portion of the city within which the legislative authority of such
city determines that by reason of age, obsolescence, inadequate or outmoded design or physical
deterioration, have become economic and social liabilities, and that such conditions are
conducive to ill health, transmission of disease, crime or inability to pay reasonable taxes; 

(3)  "City" or "such cities", any city within this state and [in] any county of the first
classification with a charter form of government and a population of at least nine hundred
thousand inhabitants or any county with a charter form of government and with more than
six hundred thousand but less than seven hundred thousand inhabitants.  The county's
authority pursuant to this chapter shall be restricted to the unincorporated areas of such county;

(4)  "Development plan", a plan, together with any amendments thereto, for the
development of all or any part of a blighted area, which is authorized by the legislative authority
of any such city; 



Senate Bill 1259 1523

(5)  "Legislative authority", the city council or board of aldermen of the cities affected by
this chapter; 

(6)  "Mortgage", a mortgage, trust indenture, deed of trust, building and loan contract, or
other instrument creating a lien on real property, to secure the payment of an indebtedness, and
the indebtedness secured by any of them; 

(7)  "Real property" includes lands, buildings, improvements, land under water, waterfront
property, and any and all easements, franchises and hereditaments, corporeal or incorporeal, and
every estate, interest, privilege, easement, franchise and right therein, or appurtenant thereto, legal
or equitable, including restrictions of record, created by plat, covenant or otherwise, rights-of-way
and terms for years; 

(8)  "Redevelopment", the clearance, replanning, reconstruction or rehabilitation of any
blighted area, and the provision for such industrial, commercial, residential or public structures
and spaces as may be appropriate, including recreational and other facilities incidental or
appurtenant thereto; 

(9)  "Redevelopment project", a specific work or improvement to effectuate all or any part
of a development plan; 

(10)  "Urban redevelopment corporation", a corporation organized pursuant to this chapter;
except that any life insurance company organized pursuant to the laws of, or admitted to do
business in, the state of Missouri may from time to time within five years after April 23, 1946,
undertake, alone or in conjunction with, or as a lessee of any such life insurance company or
urban redevelopment corporation, a redevelopment project pursuant to this chapter, and shall,
in its operations with respect to any such redevelopment project, but not otherwise, be deemed
to be an urban redevelopment corporation for the purposes of this section and sections 353.010,
353.040, 353.060 and 353.110 to 353.160. 

Approved July 2, 2004

SB 1259  [HCS SB 1259]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows certain nonresidents to operate a vessel on the lakes of this state with a temporary
boater education permit.

AN ACT to repeal section 306.127, RSMo, and to enact in lieu thereof one new section relating
to temporary boater education permits. 

SECTION
A. Enacting clause.

306.127. Boating safety identification card required, when, requirements, fee — inapplicable, when — temporary
boater education permit issued to nonresidents, when, rules, fee authorized, expiration date. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 306.127, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 306.127, to read as follows: 

306.127.  BOATING SAFETY IDENTIFICATION CARD REQUIRED, WHEN, REQUIREMENTS,
FEE — INAPPLICABLE, WHEN — TEMPORARY BOATER EDUCATION PERMIT ISSUED TO

NONRESIDENTS, WHEN, RULES, FEE AUTHORIZED, EXPIRATION DATE. — 1.  Beginning
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January 1, 2005, every person born after January 1, 1984, or as required pursuant to section
306.128, operates a vessel on the lakes of this state shall possess, on the vessel, a boating safety
identification card issued by the Missouri state water patrol or its agent which shows that he or
she has: 

(1)  Successfully completed a boating safety course approved by the National Association
of State Boating Law Administrators and certified by the Missouri state water patrol. The boating
safety course may include a course sponsored by the United States Coast Guard Auxiliary or the
United States Power Squadron.  The Missouri state water patrol may appoint agents to
administer a boater education course or course equivalency examination and issue boater
identification cards under guidelines established by the water patrol.  The Missouri state water
patrol shall maintain a list of approved courses; or 

(2)  Successfully passed an equivalency examination prepared by the Missouri state water
patrol and administered by the Missouri state water patrol or its agent.  The equivalency
examination shall have a degree of difficulty equal to, or greater than, that of the examinations
given at the conclusion of an approved boating safety course; or 

(3)  A valid master's, mate's, or operator's license issued by the United States Coast Guard.
2.  The Missouri state water patrol or its agent shall issue a permanent boating safety

identification card to each person who complies with the requirements of this section which is
valid for life unless invalidated pursuant to law. 

3.  The Missouri state water patrol may charge a fee for such card or any replacement card
that does not substantially exceed the costs of administrating this section.  The Missouri state
water patrol or its designated agent shall collect such fees.  These funds shall be forwarded to
general revenue. 

4.  The provisions of this section shall not apply to any person who: 
(1)  Is licensed by the United States Coast Guard to serve as master of a vessel; 
(2)  Operates a vessel only on a private lake or pond that is not classified as waters of the

state; 
(3)  Until January 1, 2006, is a nonresident who is visiting the state for sixty days or less;
(4)  Is participating in an event or regatta approved by the water patrol; 
(5)  Is a nonresident who has proof of a valid boating certificate or license issued by another

state if the boating course is approved by the National Association of State Boating Law
Administrators (NASBLA); 

(6)  Is exempted by rule of the water patrol; 
(7)  Is currently serving in any branch of the United States armed forces, reserves, or

Missouri national guard, or any spouse of a person currently in such service; or 
(8)  Has previously successfully completed a boating safety education course approved by

the National Association of State Boating Law Administrators (NASBLA). 
5.  The Missouri state water patrol shall inform other states of the requirements of this

section. 
6.  No individual shall be detained or stopped strictly for the purpose of checking [for said]

whether the individual possesses a boating safety identification card or a temporary boater
education permit. 

7.  Beginning January 1, 2006, any nonresident born after January 1, 1984, desiring
to operate a rental vessel on the lakes of this state, may obtain a temporary boater
education permit by completing and passing a written examination developed by the
Missouri state water patrol, provided the person meets the minimum age requirements
for operating a vessel in this state.  The Missouri state water patrol is authorized to
promulgate rules for developing the examination and any requirements necessary for
issuance of the temporary boater education permit.  The temporary boater education
permit shall expire when the nonresident obtains a permanent identification card
pursuant to subsection 2 of this section or thirty days after issuance, whichever occurs
first.  The Missouri state water patrol may charge a fee not to exceed ten dollars for such
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temporary permit.  Upon successful completion of an examination and prior to renting
a vessel, the business entity responsible for giving the examination shall collect such fee and
forward all collected fees to the Missouri state water patrol on a monthly basis for deposit
in the state general revenue fund. Such business entity shall incur no additional liability
in accepting the responsibility for administering the examination. This subsection shall
terminate on December 31, 2010. 

Approved July 2, 2004

SB 1274  [HCS SB 1274]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes the Missouri Area Health Education Centers program.

AN ACT to amend chapter 191, RSMo, by adding thereto one new section relating to area
health education centers. 

SECTION
A. Enacting clause.

191.1015. Missouri Area Health Education Centers program established — council established, membership, term
— authority of council — duties — report required.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 191, RSMo, is amended by adding thereto
one new section, to be known as section 191.1015, to read as follows: 

191.1015.  MISSOURI AREA HEALTH EDUCATION CENTERS PROGRAM ESTABLISHED

— COUNCIL ESTABLISHED, MEMBERSHIP, TERM — AUTHORITY OF COUNCIL — DUTIES —
REPORT REQUIRED. — 1.  The "Missouri Area Health Education Centers" program is
hereby established as a collaborative partnership of higher educational institutions and
regional area health education centers and other entities that have entered into a written
agreement with the program.  These higher educational institutions and regional area
health education centers shall be those that are recognized as program offices or regional
centers by the federal area health education centers program pursuant to 42 U.S.C.
Section 294a.  The program is designed to improve the supply, distribution, availability,
and quality of health care personnel in Missouri communities and promote access to
primary care for medically underserved communities and populations. 

2.  The Missouri area health education centers council is hereby established within the
department of health and senior services.  The council shall consist of twelve members that
are residents of Missouri.  The members of the council shall include: 

(1)  The director of the department of health and senior services or the director's
designee; 

(2)  The commissioner of the department of higher education or the commissioner's
designee; 

(3)  Two members of the senate appointed by the president pro tempore of the senate;
(4)  Two members of the house of representatives appointed by the speaker of the

house of representatives; and 
(5)  Six members to be appointed by the governor with the advice and consent of the

senate, four of whom shall represent the federally recognized regional area health
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education centers and two of whom shall represent the federally recognized higher
educational institution program offices.  Each representative of the regional area health
education centers shall be a member of the governing or advisory board of a regional
center and shall be nominated jointly by the chairs of the governing or advisory boards
of all such centers.  No two representatives shall be members of the same regional center
governing or advisory board.  Each representative of the federally recognized higher
educational institution program offices shall be an employee or faculty of a medical school
in which a program office resides and shall be nominated jointly by the deans of all such
medical schools.  The two program office representatives shall not be employees or faculty
of the same medical school. 
Members of the council shall be appointed by February 1, 2005. Of the members first
appointed to the council, six shall serve a term of four years and six shall serve a term of
two years, and thereafter, members shall serve a term of four years. Members shall
continue to serve until their successor is duly appointed and qualified.  Any vacancy on
the council shall be filled in the same manner as the original appointment. 

3.  The council shall have discretionary authority to monitor and recommend policy
direction for the Missouri area health education centers program, including policies to
ensure that all applicable requirements of the federal area health education centers
program are met. 

4.  The area health education centers program shall: 
(1)  Develop and enhance health careers recruitment programs for Missouri students,

especially underrepresented and disadvantaged students; 
(2)  Enhance and support community-based training of health professions students

and medical residents; 
(3)  Provide educational and other programs designed to support practicing health

professionals; and 
(4)  Collaborate with health, education, and human services organizations to design,

facilitate, and promote programs to improve access to health care and health status in
Missouri. 

5.  The Missouri area health education centers council shall report annually to the
governor and the general assembly on the status and progress of the Missouri area health
education centers program. 

Approved July 9, 2004

SB 1279  [HCS SS SCS SB 1279]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates the Missouri Hospital Infection Control Act.

AN ACT to repeal sections 192.020, 192.067, 192.138, 192.665, 192.667, and 197.293, RSMo,
and to enact in lieu thereof seventeen new sections relating to health care facilities, with
penalty provisions. 

SECTION
A. Enacting clause.

192.020. To safeguard the health of the people of Missouri — certain diseases to be included on communicable
or infectious disease list. 

192.021. Citation.
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192.067. Patients' medical records, department may receive information from — purpose — confidentiality —
immunity for persons releasing records, exception — penalty — costs, how paid. 

192.131. Definitions — health care-associated infections data to be reported — confidentiality — plan to help
monitoring to be developed — required standards. 

192.138. Contagious or infectious disease reports by medical treatment facilities and nursing homes. 
192.665. Definitions. 
192.667. Health care providers, financial data, submission of data on nosocomial infections to be collected, rules,

recommendation — federal system may be implemented — use of data by department of health and
senior services, duties, restrictions, penalty — publication of information, when — failure to provide
information, effect — public reports required, when, requirements — rulemaking authority. 

197.150. Procedures for compliance, requirements. 
197.152. Protection for reporting infection control concerns, report required — authority of infection control

officers, review of orders — good faith reporting of infection control concerns protected. 
197.154. Regulation review and update required, standards. 
197.156. Definition of nosocomial infection outbreaks. 
197.158. Complaint procedure to be provided to patients. 
197.160. Infection data to be available to department of health and senior services, violation, effect, state payments

suspended, when. 
197.162. Infection control practices to be considered in licensure process, annual report required. 
197.165. Infection control advisory panel appointed — members — expenses, fund created. 
197.293. Licensure regulations, standards used by the department of health and senior services for enforcement.
197.294. Use of certain information to establish standards of care prohibited in private civil actions. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 192.020, 192.067, 192.138, 192.665,
192.667, and 197.293, RSMo, are repealed and seventeen new sections enacted in lieu thereof,
to be known as sections 192.020, 192.021, 192.067, 192.131, 192.138, 192.665, 192.667,
197.150, 197.152, 197.154, 197.156, 197.158, 197.160, 197.162, 197.165, 197.293, and
197.294, to read as follows: 

192.020.  TO SAFEGUARD THE HEALTH OF THE PEOPLE OF MISSOURI — CERTAIN

DISEASES TO BE INCLUDED ON COMMUNICABLE OR INFECTIOUS DISEASE LIST. — 1.  It shall
be the general duty and responsibility of the department of health and senior services to safeguard
the health of the people in the state and all its subdivisions.  It shall make a study of the causes
and prevention of diseases.  It shall designate those diseases which are infectious, contagious,
communicable or dangerous in their nature and shall make and enforce adequate orders, findings,
rules and regulations to prevent the spread of such diseases and to determine the prevalence of
such diseases within the state. It shall have power and authority, with approval of the director of
the department, to make such orders, findings, rules and regulations as will prevent the entrance
of infectious, contagious and communicable diseases into the state. 

2.  The department of health and senior services shall include in its list of
communicable or infectious diseases which must be reported to the department
methicillin-resistant staphylococcus aureus (MRSA) and vancomycin-resistant
enterococcus (VRE). 

192.021.  CITATION.  — This act shall be known and may be cited as the "Missouri
Nosocomial Infection Control Act of 2004".  The purpose of the act is to decrease the
incidence of infection within health care facilities in this state. 

192.067.  PATIENTS' MEDICAL RECORDS, DEPARTMENT MAY RECEIVE INFORMATION

FROM — PURPOSE — CONFIDENTIALITY — IMMUNITY FOR PERSONS RELEASING RECORDS,
EXCEPTION — PENALTY — COSTS, HOW PAID. — 1.  The department of health and senior
services, for purposes of conducting epidemiological studies to be used in promoting and
safeguarding the health of the citizens of Missouri under the authority of this chapter is
authorized to receive information from patient medical records.  The provisions of this section
shall also apply to the collection, analysis, and disclosure of nosocomial infection data from
patient records collected pursuant to section 192.667. 
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2.  The department shall maintain the confidentiality of all medical record information
abstracted by or reported to the department.  Medical information secured pursuant to the
provisions of subsection 1 of this section may be released by the department only in a statistical
aggregate form that precludes and prevents the identification of patient, physician, or medical
facility except that medical information may be shared with other public health authorities and
coinvestigators of a health study if they abide by the same confidentiality restrictions required of
the department of health and senior services and except as otherwise authorized by the
provisions of sections 192.665 to 192.667.  The department of health and senior services, public
health authorities and coinvestigators shall use the information collected only for the purposes
provided for in this section and section 192.667. 

3.  No individual or organization providing information to the department in accordance
with this section shall be deemed to be or be held liable, either civilly or criminally, for divulging
confidential information unless such individual organization acted in bad faith or with malicious
purpose. 

4.  The department of health and senior services is authorized to reimburse medical care
facilities, within the limits of appropriations made for that purpose, for the costs associated with
abstracting data for special studies. 

5.  Any department of health and senior services employee, public health authority or
coinvestigator of a study who knowingly releases information which violates the provisions of
this section shall be guilty of a class A misdemeanor and, upon conviction, shall be punished as
provided by law. 

192.131.  DEFINITIONS — HEALTH CARE-ASSOCIATED INFECTIONS DATA TO BE

REPORTED — CONFIDENTIALITY — PLAN TO HELP MONITORING TO BE DEVELOPED —
REQUIRED STANDARDS. — 1.  As used in this section, the following terms shall mean: 

(1)  "Advisory panel",  the infection control advisory panel created by section 197.165,
RSMo; 

(2)  "Antibiogram", a record of the resistance of microbes to various antibiotics; 
(3)  "Antimicrobial", the ability of an agent to destroy or prevent the development of

pathogenic action of a microorganism; 
(4)  "Department", the department of health and senior services. 
2.  Every laboratory performing culture and sensitivity testing on humans in Missouri

shall submit data on health care associated infections to the department in accordance
with this section.  The data to be reported shall be defined by regulation of the department
after considering the recommendations of the advisory panel.  Such data may include
antibiograms and, not later than July 1, 2005, shall include but not be limited to the
number of patients or isolates by hospital, ambulatory surgical center, and other facility
or practice setting with methicillin-resistant staphylococcus aureus (MRSA) or
vancomycin-resistant enterococcus (VRE). 

3.  Information on infections collected pursuant to this section shall be subject to the
confidentiality protections of this chapter but shall be available in provider-specific form
to appropriate facility and professional licensure authorities. 

4.  The advisory panel shall develop a recommended plan to use laboratory and
health care provider data provided pursuant to this chapter to create a system to: 

(1)  Enhance the ability of health care providers and the department to track the
incidence and distribution of preventable infections, with emphasis on those infections that
are most susceptible to interventions and that pose the greatest risk of harm to Missouri
residents; 

(2)  Monitor trends in the development of antibiotic-resistant microbes, including but
not limited to methicillin-resistant staphylococcus aureus (MRSA) and vancomycin-
resistant enterococcus (VRE) infections. 
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5.  In implementing this section, the advisory panel and the department shall conform
to guidelines and standards adopted by the centers for disease control and prevention.
The advisory panel's plan may provide for demonstration projects to assess the viability
of the recommended initiatives. 

192.138.  CONTAGIOUS OR INFECTIOUS DISEASE REPORTS BY MEDICAL TREATMENT

FACILITIES AND NURSING HOMES. — Other provisions of the law to the contrary
notwithstanding, requirements imposed by state law or regulation that institutions defined under
chapters 197, RSMo, and 198, RSMo, make notifications concerning patients who are diagnosed
as having reportable infectious or contagious diseases shall apply to such institutions provided
that such notifications are consistent with federal laws and rules and regulations imposed
thereunder governing the confidentiality of records of patients receiving medical assistance under
the provisions of federal law [and further provide that such institutions failing to make such
notifications shall not be deemed to have violated any state law or regulation requiring
notification or considered civilly liable unless such institutions acted in bad faith or with
malicious purpose]. 

192.665.  DEFINITIONS. — As used in this section [and], section 192.667, and sections
197.150 to 197.165, RSMo, the following terms mean: 

(1)  "Charge data", information submitted by health care providers on current charges for
leading procedures and diagnoses; 

(2)  "Charges by payer", information submitted by hospitals on amount billed to Medicare,
Medicaid, other government sources and all nongovernment sources combined as one data
element; 

(3)  "Department", the department of health and senior services; 
(4)  "Financial data", information submitted by hospitals drawn from financial statements

which includes the balance sheet, income statement, charity care and bad debt and charges by
payer, prepared in accordance with generally accepted accounting principles; 

(5)  "Health care provider", hospitals as defined in section 197.020, RSMo, and ambulatory
surgical centers as defined in section 197.200, RSMo; 

(6)  "Nosocomial infection", as defined by the national Centers for Disease Control
and Prevention and applied to infections within hospitals, ambulatory surgical centers,
and other facilities; 

(7)  "Nosocomial infection incidence rate", a risk-adjusted measurement of new cases
of nosocomial infections by procedure or device within a population over a given period
of time, with such measurements defined by rule of the department pursuant to subsection
3 of section 192.667 for use by all hospitals, ambulatory surgical centers, and other
facilities in complying with the requirements of the Missouri nosocomial infection control
act of 2004; 

(8)  "Other facility", a type of facility determined to be a source of infections and
designated by rule of the department pursuant to subsection 11 of section 192.667; 

(9)  "Patient abstract data", data submitted by hospitals which includes but is not limited to
date of birth, sex, race, zip code, county of residence, admission date, discharge date, principal
and other diagnoses, including external causes, principal and other procedures, procedure dates,
total billed charges, disposition of the patient and expected source of payment with sources
categorized according to Medicare, Medicaid, other government, workers' compensation, all
commercial payors coded with a common code, self-pay, no charge and other. 

192.667.  HEALTH CARE PROVIDERS, FINANCIAL DATA, SUBMISSION OF DATA ON

NOSOCOMIAL INFECTIONS TO BE COLLECTED, RULES, RECOMMENDATION — FEDERAL

SYSTEM MAY BE IMPLEMENTED — USE OF DATA BY DEPARTMENT OF HEALTH AND SENIOR

SERVICES, DUTIES, RESTRICTIONS, PENALTY — PUBLICATION OF INFORMATION, WHEN —
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FAILURE TO PROVIDE INFORMATION, EFFECT — PUBLIC REPORTS REQUIRED, WHEN,
REQUIREMENTS — RULEMAKING AUTHORITY. — 1.  All health care providers shall at least
annually provide to the department charge data as required by the department.  All hospitals shall
at least annually provide patient abstract data and financial data as required by the department.
Hospitals as defined in section 197.020, RSMo, shall report patient abstract data for outpatients
and inpatients.  Within one year of August 28, 1992, ambulatory surgical centers as defined in
section 197.200, RSMo, shall provide patient abstract data to the department.  The department
shall specify by rule the types of information which shall be submitted and the method of
submission. 

2.  The department shall collect data on required nosocomial infection incidence rates
from hospitals, ambulatory surgical centers, and other facilities as necessary to generate
the reports required by this section.  Hospitals, ambulatory surgical centers, and other
facilities shall provide such data in compliance with this section. 

3.  No later than July 1, 2005, the department shall promulgate rules specifying the
standards and procedures for the collection, analysis, risk adjustment, and reporting of
nosocomial infection incidence rates and the types of infections and procedures to be
monitored pursuant to subsection 12 of this section.  In promulgating such rules, the
department shall: 

(1)  Use methodologies and systems for data collection established by the federal
Centers for Disease Control and Prevention National Nosocomial Infection Surveillance
System, or its successor; and 

(2)  Consider the findings and recommendations of the infection control advisory
panel established pursuant to section 197.165, RSMo. 

4.  The infection control advisory panel created by section 197.165, RSMo, shall make
a recommendation to the department regarding the appropriateness of implementing all
or part of the nosocomial infection data collection, analysis, and public reporting
requirements of this act by authorizing hospitals, ambulatory surgical centers, and other
facilities to participate in the federal Centers for Disease Control and Prevention's
National Nosocomial Infection Surveillance System, or its successor.  The advisory panel
shall consider the following factors in developing its recommendation: 

(1)  Whether the public is afforded the same or greater access to facility-specific
infection control indicators and rates than would be provided under subsections 2, 3, and
6 to 12 of this section; 

(2)  Whether the data provided to the public are subject to the same or greater
accuracy of risk adjustment than would be provided under subsections 2, 3, and 6 to 12
of this section; 

(3)  Whether the public is provided with the same or greater specificity of reporting
of infections by type of facility infections and procedures than would be provided under
subsections 2, 3, and 6 to 12 of this section; 

(4)  Whether the data are subject to the same or greater level of confidentiality of the
identity of an individual patient than would be provided under subsection 2, 3, and 6 to
12 of this section; 

(5)  Whether the National Nosocomial Infection Surveillance System, or its successor,
has the capacity to receive, analyze, and report the required data for all facilities; 

(6)  Whether the cost to implement the nosocomial infection data collection and
reporting system is the same or less than under subsections 2, 3, and 6 to 12 of this section.

5.  Based on the affirmative recommendation of the infection control advisory panel,
and provided that the requirements of subsection 12 of this section can be met, the
department may or may not implement the federal Centers for Disease Control and
Prevention Nosocomial Infection System, or its successor, as an alternative means of
complying with the requirements of subsections 2, 3, and 6 to 12 of this section. If the
department chooses to implement the use of the federal Centers for Disease Control
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Prevention Nosocomial Infection System, or its successor, as an alternative means of
complying with the requirements of subsections 2, 3, and 6 to 12 of this section, it shall be
a condition of licensure for hospitals and ambulatory surgical centers which opt to
participate in the federal program to permit the federal program to disclose facility-
specific data to the department as necessary to provide the public reports required by the
department.  Any hospital or ambulatory surgical center which does not voluntarily
participate in the National Nosocomial Infection Surveillance System, or its successor, shall
be required to abide by all of the requirements of subsections 2, 3, and 6 to 12 of this
section. 

6.  The department shall not require the resubmission of data which has been submitted to
the department of health and senior services or the department of social services under any other
provision of law.   The department of health and senior services shall accept data submitted by
associations or related organizations on behalf of health care providers by entering into binding
agreements negotiated with such associations or related organizations to obtain data required
pursuant to section 192.665 and this section.  A health care provider shall submit the required
information to the department of health and senior services: 

(1)  If the provider does not submit the required data through such associations or related
organizations; 

(2)  If no binding agreement has been reached within ninety days of August 28, 1992,
between the department of health and senior services and such associations or related
organizations; or 

(3)  If a binding agreement has expired for more than ninety days. 
[3.]  7.  Information obtained by the department under the provisions of section 192.665 and

this section shall not be public information.  Reports and studies prepared by the department
based upon such information shall be public information and may identify individual health care
providers.   The department of health and senior services may authorize the use of the data by
other research organizations pursuant to the provisions of section 192.067.  The department shall
not use or release any information provided under section 192.665 and this section which would
enable any person to determine any health care provider's negotiated discounts with specific
preferred provider organizations or other managed care organizations.  The department shall not
release data in a form which could be used to identify a patient.  Any violation of this subsection
is a class A misdemeanor. 

[4.]  8.  The department shall undertake a reasonable number of studies and publish
information, including at least an annual consumer guide, in collaboration with health care
providers, business coalitions and consumers based upon the information obtained pursuant to
the provisions of section 192.665 and this section.  The department shall allow all health care
providers and associations and related organizations who have submitted data which will be used
in any report to review and comment on the report prior to its publication or release for general
use.  The department shall include any comments of a health care provider, at the option of the
provider, and associations and related organizations in the publication if the department does not
change the publication based upon those comments.  The report shall be made available to the
public for a reasonable charge. 

[5.]  9.  Any health care provider which continually and substantially, as these terms are
defined by rule, fails to comply with the provisions of this section shall not be allowed to
participate in any program administered by the state or to receive any moneys from the state. 

[6.]  10.  A hospital, as defined in section 197.020, RSMo, aggrieved by the department's
determination of ineligibility for state moneys pursuant to subsection [5] 9 of this section may
appeal as provided in section 197.071, RSMo. An ambulatory surgical center as defined in
section 197.200, RSMo, aggrieved by the department's determination of ineligibility for state
moneys pursuant to subsection [5] 9 of this section may appeal as provided in section 197.221,
RSMo. 
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[7.  No rule or portion of a rule promulgated under the authority of section 192.665 and this
section shall become effective unless it has been promulgated pursuant to the provisions of
section 536.024, RSMo.] 

11.  The department of health may promulgate rules providing for collection of data
and publication of nosocomial infection incidence rates for other types of health facilities
determined to be sources of infections; except that, physicians' offices shall be exempt from
reporting and disclosure of infection incidence rates. 

12.  In consultation with the infection control advisory panel established pursuant to
section 197.165, RSMo, the department shall develop and disseminate to the public reports
based on data compiled for a period of twelve months.  Such reports shall be updated
quarterly and shall show for each hospital, ambulatory surgical center, and other facility
a risk-adjusted nosocomial infection incidence rate for the following types of infection: 

(1)  Class I surgical site infections; 
(2)  Ventilator-associated pneumonia; 
(3)  Central line-related bloodstream infections; 
(4)  Other categories of infections that may be established by rule by the department.

The department, in consultation with the advisory panel, shall be authorized to collect and
report data on subsets of each type of infection described in this subsection. 

13.  In the event the provisions of this act are implemented by requiring hospitals,
ambulatory surgical centers, and other facilities to participate in the federal Centers for
Disease Control and Prevention National Nosocomial Infection Surveillance System, or
its successor, the types of infections to be publicly reported shall be determined by the
department by rule and shall be consistent with the infections tracked by the National
Nosocomial Infection Surveillance System, or its successor. 

14.  Reports published pursuant to subsection 12 of this section shall be published on
the department's Internet website. The initial report shall be issued by the department not
later than December 31, 2006.  The reports shall be distributed at least annually to the
governor and members of the general assembly. 

15.  The Hospital Industry Data Institute shall publish a report of Missouri hospitals'
and ambulatory surgical centers' compliance with standardized quality of care measures
established by the federal Centers for Medicare and Medicaid Services for prevention of
infections related to surgical procedures.  If the Hospital Industry Data Institute fails to
do so by July 31, 2008, and annually thereafter, the department shall be authorized to
collect information from the Centers for Medicare and Medicaid Services or from
hospitals and ambulatory surgical centers and publish such information in accordance
with subsection 14 of this section. 

16.  The data collected or published pursuant to this section shall be available to the
department for purposes of licensing hospitals and ambulatory surgical centers pursuant
to chapter 197, RSMo. 

17.  The department shall promulgate rules to implement the provisions of section
192.131 and sections 197.150 to 197.160, RSMo.  Any rule or portion of a rule, as that
term is defined in section 536.010, RSMo, that is created under the authority delegated in
this section shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.  This section
and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date,
or to disapprove and annul a rule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void. 

197.150.  PROCEDURES FOR COMPLIANCE, REQUIREMENTS. — The department shall
require that each hospital, ambulatory surgical center, and other facility have in place
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procedures for monitoring and enforcing compliance with infection control regulations
and standards.  Such procedures shall be coordinated with administrative staff, personnel
staff, and the quality improvement program.  Such procedures shall include, at a
minimum, requirements for the facility's infection control program to conduct surveillance
of personnel with a portion of the surveillance to be done in such manner that employees
and medical staff are observed without their knowledge of such observation, provided that
this unobserved surveillance requirement shall not be considered to be grounds for
licensure enforcement action by the department until the department establishes clear and
verifiable criteria for determining compliance.  Such surveillance also may include
monitoring of the rate of use of hand hygiene products. 

197.152.  PROTECTION FOR REPORTING INFECTION CONTROL CONCERNS, REPORT

REQUIRED — AUTHORITY OF INFECTION CONTROL OFFICERS, REVIEW OF ORDERS — GOOD

FAITH REPORTING OF INFECTION CONTROL CONCERNS PROTECTED. — 1.  Infection control
officers as defined in federal regulation and other hospital and ambulatory surgical center
employees shall be protected against retaliation by the hospital or ambulatory surgical
center for reporting infection control concerns pursuant to section 197.285 and shall be
entitled to the full benefits of that section.  Such infection control officers shall report any
interference in the performance of their duties by their supervisors to the hospital or
ambulatory surgical center compliance officer established by and empowered to act
pursuant to section 197.285. 

2.  Infection control officers as defined in federal regulation shall also have the
authority to order the cessation of a practice that falls outside accepted practices as defined
by appropriate state and federal regulatory agencies, accreditation organizations, or the
standards adopted by the Centers for Disease Control and Prevention or the Association
of Professionals in Infection Control and Epidemiology.  The hospital or ambulatory
surgical center may require that such a cessation order of an infection control officer be
endorsed by the hospital or ambulatory surgical center chief executive officer or his or her
designee before taking effect.  The hospital or ambulatory surgical center infection control
committee shall convene as soon as possible to review such cessation order and may
overrule or sustain the directive of the infection control officer.  The department shall
promulgate rules governing documentation of such events. 

3.  Members of the medical staff who report in good faith infection control concerns
to the hospital or ambulatory surgical center administration or medical staff leadership
shall not be subject to retaliation or discrimination for doing so. Nothing in this section
shall prevent or shield medical staff members from being subject to professional review
actions for substandard care or breach of standards established in hospital policy, rules,
or medical staff bylaws. 

197.154.  REGULATION REVIEW AND UPDATE REQUIRED, STANDARDS. — No later than
July 1, 2005, the department shall review and update its current regulations governing
hospital and ambulatory surgical center infection control programs.  Such standards shall
be based upon nationally recognized standards and shall include, but not be limited to,
standards for: 

(1)  Maintaining databases to be used for infection tracking; 
(2)  Developing hospital protocols related to aseptic technique and infection control

practices including but not limited to handwashing, isolation, and other infection control
policies; 

(3)  Developing appropriate corrective action plans and follow-ups for any deficiencies
identified in hospital infection control practices; 

(4)  Conducting root cause analysis and follow-up of sentinel events, as defined by the
Joint Commission on Accreditation of Health Organizations, attributable to nosocomial
infections; and 
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(5)  Ensuring that hospital and ambulatory surgical center policies and medical staff
bylaws are in place to promote and enforce compliance with infection control policies. 

197.156.  DEFINITION OF NOSOCOMIAL INFECTION OUTBREAKS. — For purposes of
reporting nosocomial infection outbreaks as required by department rule, the term
"nosocomial infection outbreaks" shall mean infections as defined by the national Centers
for Disease Control and Prevention within a defined time period.  The time period shall
be defined by the department based upon the number of infected patients in a facility. 

197.158.  COMPLAINT PROCEDURE TO BE PROVIDED TO PATIENTS. — Every hospital
and ambulatory surgery center shall, beginning June 1, 2006, provide each patient an
opportunity to submit to the hospital or ambulatory surgical center administration
complaints, comments, and suggestions related to the care they received or their personal
observations related to the quality of care provided.  The department shall promulgate
rules to implement this section. 

197.160.  INFECTION DATA TO BE AVAILABLE TO DEPARTMENT OF HEALTH AND SENIOR

SERVICES, VIOLATION, EFFECT, STATE PAYMENTS SUSPENDED, WHEN. — The department
of health and senior services shall have access to all data and information held by
hospitals, ambulatory surgical centers, and other facilities related to their infection control
practices, rates, or treatments of infections.  Failure to provide such access shall be
grounds for full or partial licensure suspension or revocation pursuant to section 197.293,
sections 197.010 to 197.100, or sections 197.200 to 197.240.  If the department determines
that the hospital, ambulatory surgical center, or other facility is willfully impeding access
to such information, the department shall be authorized to direct all state agencies to
suspend all or a portion of state payments to such hospital until such time as the desired
information is obtained by the department. 

197.162.  INFECTION CONTROL PRACTICES TO BE CONSIDERED IN LICENSURE PROCESS,
ANNUAL REPORT REQUIRED. — The department shall in its licensure of hospitals and
ambulatory surgical centers give special attention to infection control practices and shall
direct hospitals and ambulatory surgical centers to set quantifiable measures of
performance for reducing the incidence of nosocomial infections in Missouri.  The
department shall prepare an annual report on infection control standards and
compliance, which shall be shared with the governor and the general assembly. 

197.165.  INFECTION CONTROL ADVISORY PANEL APPOINTED — MEMBERS —
EXPENSES, FUND CREATED. — 1.  The department shall appoint an "Infection Control
Advisory Panel" for the purposes of implementing section 192.667 and 192.131, RSMo.

2.  Members of the infection control advisory panel shall include: 
(1)  Two public members; 
(2)  Three board-certified or board-eligible physicians licensed pursuant to chapter

334, RSMo, who are affiliated with a Missouri hospital or medical school, active members
of the society for health care epidemiology of America, and have demonstrated interest
and expertise in health facility infection control; 

(3)  One physician licensed pursuant to chapter 334, RSMo, who is active in the
practice of medicine in Missouri and who holds medical staff privileges at a Missouri
hospital; 

(4)  Four infection control practitioners certified by the certification board of infection
control and epidemiology, at least two of whom shall be practicing in a rural hospital or
setting and at least two of whom shall be registered professional nurses licensed under
chapter 335, RSMo; 
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(5)  A medical statistician with an advanced degree in such specialty; and 
(6)  A clinical microbiologist with an advanced degree in such specialty; 
(7)  Three employees of the department, representing the functions of hospital and

ambulatory surgical center licensure, epidemiology and health data analysis, who shall
serve as ex officio nonvoting members of the panel. 

3.  Reasonable expenses of the panel shall be paid from private donations made
specifically for that purpose to the "Infection Control Advisory Panel Fund", which is
hereby created in the state treasury.  If such donations are not received from private
sources, then the provisions of this act shall be implemented without the advisory panel.

197.293.  LICENSURE REGULATIONS, STANDARDS USED BY THE DEPARTMENT OF

HEALTH AND SENIOR SERVICES FOR ENFORCEMENT. — 1.  In addition to the powers
established in sections 197.070 and 197.220, the department of health and senior services shall
use the following standards for enforcing hospital and ambulatory surgical center licensure
regulations promulgated to enforce the provisions of sections 197.010 to 197.120, sections
197.150 to 197.165, and sections 197.200 to 197.240: 

(1)  Upon notification of a deficiency in meeting regulatory standards, the hospital or
ambulatory surgical center shall develop and implement a plan of correction approved by the
department which includes, but is not limited to, the specific type of corrective action to be taken
and an estimated time to complete such action; 

(2)  If the plan as implemented does not correct the deficiency, the department may either:
(a)  Direct the hospital or ambulatory surgical center to develop and implement a plan of

correction pursuant to subdivision (1) of this subsection; or 
(b)  Require the hospital or ambulatory surgical center to implement a plan of correction

developed by the department; 
(3)  If there is a continuing deficiency after implementation of the plan of correction

pursuant to subdivision (2) of this subsection and the hospital or ambulatory surgical center has
had an opportunity to correct such deficiency, the department may restrict new inpatient
admissions or outpatient entrants to the service or services affected by such deficiency; 

(4)  If there is a continuing deficiency after the department restricts new inpatient admissions
or outpatient entrants to the service or services pursuant to subdivision (3) of this subsection and
the hospital or ambulatory surgical center has had an opportunity to correct such deficiency, the
department may suspend operations in all or part of the service or services affected by such
deficiency; 

(5)  If there is a continuing deficiency after suspension of operations pursuant to subdivision
(4) of this subsection, the department may deny, suspend or revoke the hospital's or ambulatory
surgical center's license pursuant to section 197.070 or section 197.220. 

2.  Notwithstanding the provisions of subsection 1 of this section to the contrary, if a
deficiency in meeting licensure standards presents an immediate and serious threat to the patients'
health and safety, the department may, based on the scope and severity of the deficiency, restrict
access to the service or services affected by the deficiency until the hospital or ambulatory
surgical center has developed and implemented an approved plan of correction.  Decisions as
to whether a deficiency constitutes an immediate and serious threat to the patients' health and
safety shall be made in accordance with guidelines established pursuant to regulation of the
department of health and senior services and such decisions shall be approved by the bureau of
health facility licensing in the department of health and senior services, or its successor agency,
or by a person authorized by the regulations to approve such decisions in the absence of the
director. 

197.294.  USE OF CERTAIN INFORMATION TO ESTABLISH STANDARDS OF CARE

PROHIBITED IN PRIVATE CIVIL ACTIONS. — No information disclosed by the department to
the public pursuant to sections 192.020, 192.021, 192.067, 192.131, 192.138, 192.665, and
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192.667, RSMo, and sections 197.150, 197.152, 197.154, 197.156, 197.158, 197.160, 197.162,
197.165, and 197.293 shall be used to establish a standard of care in a private civil action.

Approved June 28, 2004

SB 1285  [SB 1285]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows certain fee offices to collect the statutory fees for processing motor vehicle
transactions.

AN ACT to repeal section 136.055, RSMo, and to enact in lieu thereof one new section relating
to motor vehicle fee offices. 

SECTION
A. Enacting clause.

136.055. Agent to collect motor vehicle taxes and issue licenses — fees — sign required. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 136.055, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 136.055, to read as follows: 

136.055.  AGENT TO COLLECT MOTOR VEHICLE TAXES AND ISSUE LICENSES — FEES —
SIGN REQUIRED. — 1.  Any person who is selected or appointed by the state director of revenue
to act as an agent of the department of revenue, whose duties shall be the sale of motor vehicle
licenses and the collection of motor vehicle sales and use taxes under the provisions of section
144.440, RSMo, and who receives no salary from the department of revenue, shall be authorized
to collect from the party requiring such services additional fees as compensation in full and for
all services rendered on the following basis: 

(1)  For each motor vehicle or trailer license sold, renewed or transferred — two dollars and
fifty cents beginning January 1, 1998; and four dollars beginning July 1, 2000; and five dollars
beginning August 28, 2002, for those licenses biennially renewed pursuant to section 301.147,
RSMo.  Beginning July 1, 2003, for each motor vehicle or trailer license sold, renewed or
transferred — three dollars and fifty cents and seven dollars for those licenses sold or biennially
renewed pursuant to section 301.147, RSMo; 

(2)  For each application or transfer of title — two dollars and fifty cents beginning January
1, 1998; 

(3)  For each chauffeur's, operator's or driver's license — two dollars and fifty cents
beginning January 1, 1998; and four dollars beginning July 1, 2000; and five dollars beginning
July 1, 2003, for six-year licenses issued or renewed; 

(4)  For each notice of lien processed — two dollars and fifty cents beginning August 28,
2000; 

(5)  No notary fee or other fee or additional charge shall be paid or collected except for
electronic telephone transmission reception — two dollars. 

2.  [This section shall not apply to agents appointed by the state director of revenue in any
city, other than a city not within a county, where the department of revenue maintains an office.]
All fees charged shall not exceed those in this section.  Beginning July 1, 2003, the fees imposed
by this section shall be collected by all permanent branch offices and all full-time or temporary
offices maintained by the department of revenue. 
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3.  Any person acting as agent of the department of revenue for the sale and issuance of
licenses and other documents related to motor vehicles shall have an insurable interest in all
license plates, licenses, tabs, forms and other documents held on behalf of the department. 

4.  The fee increases authorized by this section and approved by the general assembly were
requested by the fee agents.  All fee agent offices shall display a three foot by four foot sign with
black letters of at least three inches in height on a white background which states: 

  The increased fees approved by the 
  Missouri Legislature and charged by 
  this fee office were requested by the 
  fee agents. 

Approved July 1, 2004

SB 1299  [HCS SB 1299]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to residential property insurance.

AN ACT to repeal sections 375.772, 375.773, 375.774, 375.775, 375.776, 375.778, 375.779,
379.110, 379.815, 379.825, 384.043, 384.062, and 384.065, RSMo, and to enact in lieu
thereof thirteen new sections relating to residential property insurance. 

SECTION
A. Enacting clause.

375.772. Association, created — definitions. 
375.773. Accounts, types of insurance — applicability of law. 
375.774. Certificate of contribution, issued when, shown as asset by insurer, when — tax credit allowed to insurer,

when — association exempt from taxes. 
375.775. Association, powers and duties. 
375.776. Board of directors, selection, terms — powers and duties. 
375.778. Claims of insured, recovery, procedures — assignment of rights to association, when, extent of — stay

of proceedings against insolvent insurer, when — records of insolvent insurer, access by board, when.
375.779. Immunity from liability, association and employees — unfair trade practice, using association protection

as inducement to purchase policy. 
379.110. Definitions. 
379.815. Definitions. 
379.825. Issuance of policy, when — appointment of liability assumed — expenses  — limits on liability. 
384.043. Licensing requirements for insurance producers, fee — bond — examination, exception — renewal,

when, violation, effect. 
384.062. Premium taxes collected by licensee but unpaid to director, actions authorized — taxes payable to

director of revenue. 
384.065. Revocation, suspension or refusal to renew license of licensee, grounds — notice — hearing. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 375.772, 375.773, 375.774, 375.775,
375.776, 375.778, 375.779, 379.110, 379.815, 379.825, 384.043, 384.062, and 384.065, RSMo,
are repealed and thirteen new sections enacted in lieu thereof, to be known as sections 375.772,
375.773, 375.774, 375.775, 375.776, 375.778, 375.779, 379.110, 379.815, 379.825, 384.043,
384.062, and 384.065, to read as follows: 

375.772.  ASSOCIATION, CREATED — DEFINITIONS. — 1.  There is created a nonprofit
unincorporated legal entity to be known as the "Missouri Property and Casualty Insurance
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Guaranty Association", hereinafter referred to as "association".  All member insurers shall be and
remain members of the association as a condition of their authority to transact insurance in this
state.  The association shall perform its functions under a plan of operation and through a board
of directors established by section 375.776. 

2.  As used in sections 375.771 to 375.779, the following terms mean: 
(1)  "Account", any one of the four accounts established by section 375.773; 
(2)  "Affiliate", a person who directly or indirectly through one or more inter-

mediaries controls, is controlled by, or is under common control with another person; 
(3)  "Affiliate of an insolvent insurer", a person who directly or indirectly through one

or more intermediaries controls, is controlled by, or is under common control with an
insolvent insurer on December thirty-first of the year immediately preceding the date the
insurer becomes an insolvent insurer; 

(4) "Association", the Missouri property and casualty insurance guaranty
association; 

(5)  "Claimant", any insured making a first-party claim or any person instituting a
liability claim, provided that no person who is an affiliate of the insolvent insurer may be
a claimant; 

(6)  "Control", the possession, direct or indirect, of the power to direct or cause the
direction of the management and policies of a person, whether through the ownership of
voting securities, by contract other than a commercial contract for goods or
nonmanagement services, or otherwise, unless the power is the result of an official position
with the corporate office held by the person.  Control shall be presumed to exist if any
person, directly or indirectly, owns, controls, holds the power to vote, or holds proxies
representing ten percent or more of the voting securities of any other person.  Such
presumption may be rebutted by a showing that control does not exist in fact; 

(7)  "Covered claim", an unpaid claim including those for unearned premiums, presented
by a claimant within the time specified in accordance with subsection 1 and subdivision (2)
of subsection 2 of section [375.670, and which arises] 375.775, and is for a loss arising out of
and is within the coverage of an insurance policy to which sections 375.771 to 375.779 apply
[issued by a member insurer, if such insurer becomes an insolvent insurer after September 28,
1971,] made by a person insured under such policy or by a person suffering injury or for
which a person insured under such policy is legally liable, if: 

(a)  The policy is issued by a member insurer and such member insurer becomes an
insolvent insurer after August 28, 2004; and 

(b)  The claimant or insured is a resident of this state at the time of the insured event[;], or
the claim is a first-party claim by an insured for damage to property and the property from
which the claim arises is permanently located in this state[.] or in the case of an unearned
premium, the policyholder is a resident of this state at the time the policy is issued.  The
residency of the claimant, insured, or policyholder, other than an individual, is the state
in which its principal place of business is located at the time of the insured event; 

(c)  "Covered claim" shall not include: 
a.   Any amount awarded as punitive or exemplary damages, or which is a fine or penalty;
b.  Any amount sought as a return of premium under any retrospective rating plan[,]; or
c.  Any amount due any reinsurer, insurer, insurance pool, or underwriting association,

health maintenance organization, hospital plan corporation, health services corporation,
or self-insurer as subrogation recoveries, reinsurance recoveries, contribution, indemnity,
or otherwise[, and].  To the extent of any amount due any reinsurer, insurer, insurance pool, or
underwriting association, health maintenance organization, hospital plan corporation, health
services corporation, or self-insurer as subrogation recoveries or otherwise there shall be no
right of recovery by any person against a tortfeasor insured of an insolvent insurer, except that
such limitation shall not apply with respect to those amounts that exceed the limits of the policy
issued such tortfeasor by the insolvent insurer[.  "Covered claim" shall not include]; 
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d.  A claim by or against an insured of an insolvent insurer, if such insured has a net worth
of more than twenty-five million dollars on the [date the insurer became an insolvent insurer]
later of the end of the insured's most recent fiscal year or the December thirty-first of the
year next preceding the date the insurer becomes an insolvent insurer; provided that an
insured's net worth on such date shall be deemed to include the aggregate net worth of the
insured and all of its affiliates as calculated on a consolidated basis; 

e.  Any first-party claim by an insured which is an affiliate of the insolvent insurer;
f.  Supplementary payment obligations incurred prior to the final order of liquidation,

including but not limited to adjustment fees and expenses, fees for medical cost
containment services, including but not limited to medical case management fees,
attorney's fees and expenses, court costs, penalties, and bond premiums; 

g.  Any claims for interest; 
h.  Any amount that constitutes a portion of a covered claim that is within an

insured's deductible or self-insured retention; 
i.  Any fee or other amount sought by or on behalf of an attorney or other provider

of goods or services retained by an insured or claimant in connection with the assertion
or prosecuting of any claim, covered or otherwise, against the association; 

j.  Any amount that constitutes a claim under a policy issued by an insolvent insurer
with a deductible or self-insured retention of three hundred thousand dollars or more.
However, such a claim shall be considered a covered claim, if, as of the deadline set forth
for the filing of claims against the insolvent insurer or its liquidator, the insured is a debtor
under 11 U.S.C. Section 701, et seq.; 

k.  Any amount to the extent that it is covered by any insurance that is available to the
claimant or the insured, whether such other insurance is primary, pro rata, or excess. In
all such instances, the association's obligations to the insured or claimant shall not be
deemed to be other insurance; 

[(3)]  (8)  "Insolvent insurer", an insurer licensed to transact insurance in this state, either at
the time the policy was issued or when the insured event occurred, and against whom [an] a
final order of liquidation with a finding of insolvency has been entered by a court of competent
jurisdiction in the insurer's state of domicile or of this state under the provisions of sections
375.950 to 375.990 or sections 375.1150 to 375.1246, and which such order of liquidation has
not been stayed or been the subject of a writ of supersedeas or other comparable order; 

(9)  "Insured", any named insured, additional insured, vendor, lessor, or any other
party identified as an insured under the policy; 

[(4)]  (10)  "Member insurer", any person who writes any kind of insurance to which
sections 375.771 to 375.779 apply, including the exchange of reciprocal or interinsurance
contracts, and possesses a certificate of authority to transact the business of insurance in this state
issued by the director of the department of insurance [except an insurer which was insolvent on
September 28, 1971].  Whether or not approved by the director of the department of insurance
for the placing of lines of insurance by [brokers] producers so authorized under the provisions
of chapter 384, RSMo, an insurance company not licensed to do business in this state shall not
be a member insurer.  Missouri mutual and extended Missouri mutual insurance companies
doing business under chapter 380, RSMo, shall be considered member insurers for the purposes
of sections 375.771 to 375.779, and a special account shall be established applicable only to such
companies; 

[(5)]  (11)  "Net direct written premiums", direct gross premiums written in this state on
insurance policies to which sections 375.771 to 375.779 apply, less return premiums thereon and
dividends paid or credited to policyholders on such direct business.  "Net direct written
premiums" does not include premiums on contracts between insurers or reinsurers; 

[(6)]  (12)  "Net worth", the total assets of a person less the total liabilities against those
assets.  Where the person is one who prepares an annual report to shareholders such report for
the fiscal year immediately preceding the date of insolvency of the insurance carrier shall be used
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to determine net worth.  If the person is one who does not prepare such an annual report, but
does prepare an annual financial report for management which reflects net worth, then such
report for the fiscal year immediately preceding the date of insolvency of the insurance carrier
shall be used to determine net worth; 

(13)  "Ocean marine insurance", includes marine insurance that insures against
maritime perils or risks and other related perils or risks which are usually insured against
by traditional marine insurance, such as hull and machinery, marine builders' risks, and
marine protection and indemnity.  Such perils and risks insured against include, without
limitation, loss, damage, or expense or legal liability of the insured arising out of an
incident related to ownership, operation, chartering, maintenance, use, repair, or
construction of any vessel, craft, or instrumentality in use in ocean or inland waters for
commercial purposes, including liability of the insured for personal injury, illness, or death
for loss or damage to the property of the insured or another person; 

[(7)]  (14)  "Person", any individual, corporation, partnership, association or voluntary
organization, municipality, or political subdivision; 

(15)  "Political subdivision", the same meaning as such term is defined in section
70.210, RSMo; 

(16)  "Self-insurer", a person that covers its liability through a qualified individual or
group self-insurance program or any other formal program created for the specific
purpose of covering liabilities typically covered by insurance.  Self-insurer does not
include the Missouri Private Sector Individual Self-Insurers Guaranty Corporation
created pursuant to section 287.860, et seq. 

375.773.  ACCOUNTS, TYPES OF INSURANCE — APPLICABILITY OF LAW. — 1.  For
purposes of administration and assessment, the association shall be divided into four separate
accounts: 

(1)  The workers' compensation insurance account; 
(2)  The automobile insurance account; 
(3)  The Missouri mutual and extended Missouri mutual insurance company account; and
(4)  The account for all other insurance to which sections 375.771 to 375.779 apply. 
2.  Sections 375.771 to 375.779 shall apply to all kinds of direct insurance[, except life,

accident and sickness, title, surety, disability, credit, mortgage guaranty, ocean marine insurance,
and assessment insurance written under the provisions of chapter 383, RSMo], but shall not be
applicable to the following: 

(1)  Life, annuity, accident, and health or disability insurance; 
(2)  Mortgage guaranty, financial guaranty, or other forms of insurance offering

protection against investment risk; 
(3)  Fidelity or surety bonds, or any other bonding obligations; 
(4)  Credit insurance, vendors' single-interest insurance, or collateral protection

insurance, or any similar insurance protecting the interest of a creditor arising out of a
creditor-debtor transaction; 

(5)  Insurance of warranties or service contracts, including insurance that provides
for the repair, replacement, or service of goods or property, or indemnification for repair,
replacement, or service for the operational or structural failure of the goods or property
due to a defect in material, workmanship, or normal wear and tear, or provides
reimbursement for the liability incurred by the issuers of agreements or service contracts
that provide such benefits; 

(6)  Title insurance; 
(7)  Ocean marine insurance; 
(8)  Any transaction or combination of transactions between a person, including

affiliates of such person, and an insurer, including affiliates of such insurer, which involves
the transfer of investment or credit risk unaccompanied by the transfer of insurance risk;
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(9)  That portion of any insurance provided or guaranteed by any government; or 
(10)  Insurance written by a company formed and operating under sections 383.010

to 383.040, RSMo. 

375.774.  CERTIFICATE OF CONTRIBUTION, ISSUED WHEN, SHOWN AS ASSET BY INSURER,
WHEN — TAX CREDIT ALLOWED TO INSURER, WHEN — ASSOCIATION EXEMPT FROM TAXES.
— 1.  The association shall issue to each insurer paying an assessment under sections 375.771
to 375.779 a certificate of contribution, in appropriate form and terms as prescribed by the
director, for the amount so paid. All outstanding certificates shall be of equal dignity and priority
without reference to amounts or dates of issue. 

2.  A certificate of contribution [issued before September 1, 1991,] may be shown by the
insurer in its financial statements as an admitted asset for such amount and period of time, as
follows: 

(1)  One hundred percent for the calendar year of issuance; 
(2)  Sixty-six and two-thirds percent for the first calendar year after the year of issuance; 
(3)  Thirty-three and one-third percent for the second year after the year of issuance which

shall be the last year each such certificate shall be carried as an asset[; 
(4)  An insurer shall not show a certificate of contribution issued on and after September 1,

1991, in its financial statements as an admitted asset]. 
3.  The insurer shall be entitled to a credit against the premium tax liability under sections

148.310 to 148.461, RSMo, for contributions paid to the association.  This tax credit shall be
taken over a period of the three successive tax years beginning after the year of contribution at
the rate of thirty-three and one-third percent, per year, of the contribution paid to the association,
and such credit shall not be subject to subsection 1 of section 375.916. 

4.  Any sums recovered by the association representing sums which have theretofore been
written off by contributing insurers and offset against premium taxes as provided in subsection
3 of this section shall be paid by the association to the director of revenue who shall handle such
funds in the same manner as provided in section 148.380, RSMo. 

5.  The association shall be exempt from payment of all fees and all capitation or poll and
excise taxes levied by this state or any of its political subdivisions and the real and personal
property of the association is hereby declared to be property actually and regularly used
exclusively for purposes purely charitable and not held for private or corporate profit within the
meaning of subdivision (5) of section 137.100, RSMo 1986. 

375.775.  ASSOCIATION, POWERS AND DUTIES. — 1.  The association shall[: 
(1)]  Be obligated to the extent of the covered claims existing prior to the date of a final

order of liquidation or a judicial determination by a court of competent jurisdiction in the insurer's
domiciliary state that an insolvent insurer exists and arising within thirty days from the date or
at the time of the first such order or determination, or before the policy expiration date if less than
thirty days after such date, or before or at the time the insured replaces the policy or causes its
cancellation, if he does so within thirty days of such date[, but obligation shall include only that
amount of each covered claim which is in excess of one hundred dollars and is less than three
hundred thousand dollars, except that the association shall pay the full amount of any covered
claim arising out of a workers' compensation policy].  Such obligation shall be satisfied by
paying to the claimant an amount as follows: 

(1)  The full amount of a covered claim for benefits under workers' compensation
insurance coverage; 

(2)  An amount not exceeding twenty-five thousand dollars per policy for a covered
claim for the return of unearned premium; 

(3)  An amount not exceeding three hundred thousand dollars per claim for all other
covered claims. 
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2.  In no event shall the association be obligated to an insured or claimant in an amount in
excess of the face amount or the limits of the policy from which a claim arises or be obligated
for the payment of unearned premium in excess of the amount of [ten] twenty-five thousand
dollars, or to an insured or claimant on any covered claim until it receives confirmation from the
receiver or liquidator of an insolvent insurer that the claim is within the coverage of an applicable
policy of the insolvent insurer, except that within the sole discretion of the association, if the
association deems it has sufficient evidence from other sources, including any claim forms which
may be propounded by the association, that the claim is within the coverage of an applicable
policy of the insolvent insurer, it shall proceed to process the claim, pursuant to its statutory
obligations, without such confirmation by the receiver or liquidator: 

[(a)]  (1)  All covered claims shall be filed with the association on the claim information
form required by this paragraph no later than the final date first set by the court for the filing of
claims against the liquidator or receiver of an insolvent insurer, except that if the time first set by
the court for filing claims is one year or less from the date of insolvency, and an extension of the
time to file claims is granted by the court, claims may be filed with the association no later than
the new date set by the court or within one year of the date of insolvency, whichever first occurs.
In no event shall the association be obligated on a claim filed after such date or on one not filed
on the required form.  A claim information form shall consist of a statement verified under oath
by the claimant which includes all of the following: 

[a.]  (a)  The particulars of the claim; 
[b.]  (b)  A statement that the sum claimed is justly owing and that there is no setoff,

counterclaim, or defense to said claim; 
[c.]  (c)  The name and address of the claimant and the attorney who represents the claimant,

if any; and 
[d.]  (d)  If the claimant is an insured, that the insured's net worth did not exceed twenty-five

million dollars on the date the insurer became an insolvent insurer. 
The association may require that a prescribed form be used and may require that other
information and documents be included. A covered claim shall not include any claim not
described in a timely filed claim information form even though the existence of the claim was
not known to the claimant at the time a claim information form was filed; 

[(b)]  (2)  In the case of claims arising from a member insurer subject to a final order of
liquidation issued on or after September 1, 2000, the provisions of [paragraph (a) of subdivision
(1) of subsection 1] subdivision (1) of subsection 2 of this section shall not apply and in lieu
thereof, such claims shall be governed by this [paragraph] subdivision.  All covered claims shall
be filed with the association, liquidator or receiver [no later than the final date first set by the
court for the filing of claims against the liquidator or receiver of an insolvent insurer, except that
if the time first set by the court for filing claims is one year or less from the date of the
insolvency, and an extension of the time to file claims is granted by the court, claims may be
filed no later than the new date set by the court or within one year of the date of insolvency,
whichever first occurs]. Notwithstanding any other provisions of sections 375.771 to 375.779,
a covered claim shall not include a claim filed after the earlier of eighteen months after the
date of the order of liquidation, or the final date set by the court for the filing of claims
against the liquidator or receiver of an insolvent insurer.  The association may require [that
the prescribed forms be used and may require] that other information and documents be included
in confirming the existence of a covered claim or in determining eligibility of any claimant.  Such
information may include, but is not limited to: 

[a.]  (a)  The particulars of the claim; 
[b.]  (b)  A statement that the sum claimed is justly owing and that there is [not] no setoff,

counterclaim, or defense to said claim; 
[c.]  (c)  The name and address of the claimant and the attorney who represents the claimant,

if any; and 
[d.]  (d)  A verification under oath of such requested information. 
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In no event shall the association be obligated on a claim filed with the association, liquidator or
receiver for protection afforded under the insured's policy for incurred but not reported losses.
A covered claim shall not include any claim that is not filed prior to the final date for filing
claims, even though the existence of the claims was not known to the claimant prior to such final
date; 

[(c)]  3.  In the case of claims arising from bodily injury, sickness or disease, the amount of
any such award shall not exceed the claimant's reasonable expenses incurred for necessary
medical, surgical, X-ray, dental services and comparable services for individuals who, in the
exercise of their constitutional rights, rely on spiritual means alone for healing in accordance with
the tenets and practices of a recognized church or religious denomination by a duly accredited
practitioner thereof, including prosthetic devices and necessary ambulance, hospital, professional
nursing, and any amounts lost or to be lost by reason of claimant's inability to work and earn
wages or salary or their equivalent, except that the association shall pay the full amount of any
covered claim arising out of a workers' compensation policy.  Such award may also include
payments in fact made to others, not members of claimant's household, which were reasonably
incurred to obtain from such other persons ordinary and necessary services for the production
of income in lieu of those services the claimant would have performed for himself had he not
been injured.  Verdicts as respect only those civil actions as may be brought to recover damages
as provided in this section shall specifically set out the sums applicable to each item in this
section for which an award may be made[;]. 

4.  In the case of claims arising from a member insurer subject to a final order of
liquidation dated on or after August 31, 2004, the provisions of subsection 3 of this section
shall not apply. 

5.  Notwithstanding any other provision of sections 375.771 to 375.779, except in the
case of a claim for benefits under workers' compensation coverage, any obligation of the
association to or on behalf of the insured and its affiliates on covered claims shall cease
when ten million dollars has been paid in the aggregate by the association and any one or
more associations similar to the association in any other state or states to or on behalf of
such insured, its affiliates, and additional insureds on covered claims or allowed claims
arising under the policy or policies of any one insolvent insurer. 

6.  If the association determines that there may be more than one claimant having a
covered claim or allowed claim against the association, or any associations similar to the
association in other states, under the policy or policies of any one solvent insurer, the
association may establish a plan to allocate amounts payable by the association in such
manner as the association in its discretion deems equitable. 

[(2)]  7.  The association shall be deemed the insurer only to the extent of its obligations
on the covered claims and to such extent, subject to the limitations provided in sections
375.771 to 375.779, shall have all rights, duties, and obligations of the insolvent insurer as if the
insurer had not become insolvent[;], including but not limited to the right to pursue and
retain salvage and subrogation recoverable on paid covered claim obligations.  The
association shall not be deemed the insolvent insurer for any purpose relating to the issue
of whether the association is amenable to the personal jurisdiction of the courts of any
states.  However, any obligation to defend an insured shall cease upon: 

(1)  The association's payment by settlement releasing the insured or on a judgment
of an amount equal to the lesser of the association's covered claim obligation limit or the
applicable policy limit; or 

(2)  The association's tender of such amount. 
[(3)]  8.  The association shall allocate claims paid and expenses incurred among the four

accounts separately, and assess member insurers separately for each account amounts necessary
to pay the obligations of the association under [subdivision (1) of this] subsection 1 of this
section to an insolvency, the expenses of handling covered claims subsequent to an insolvency,
the cost of examinations under subdivision [(6) of this subsection] (3) of subsection 9 of this
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section, and other expenses authorized by sections 375.771 to 375.779.  The assessments of each
member insurer shall be in the proportion that the net direct written premiums of the member
insurer for the preceding calendar year on the kinds of insurance in the account bears to the net
direct written premiums of all member insurers for the preceding calendar year of the kinds of
insurance in the account.  Each member insurer's assessment may be rounded to the nearest
ten dollars.  Each member insurer shall be notified of the assessment not later than thirty days
before it is due.  No member insurer may be assessed in any year on any account an amount
greater than one percent of that member insurer's net direct written premiums for the preceding
calendar year on the kinds of insurance in the account.  If the maximum assessment, together
with the other assets of the association in any account, does not provide in any one year in any
account an amount sufficient to make all necessary payments from that account, the funds
available shall be prorated and the unpaid portion shall be paid as soon thereafter as funds
become available.  The association may defer, in whole or in part, the assessment of any member
insurer, if the assessment would cause the member insurer's financial statement to reflect amounts
of capital or surplus less than the minimum amounts required for a certificate of authority by any
jurisdiction in which the member insurer is authorized to transact insurance.  Deferred
assessments shall be paid when such payment will not reduce capital or surplus below required
minimums.  Such payments shall be refunded to those companies receiving larger assessments
by virtue of such deferment, or, in the discretion of any such company, credited against future
assessments.  No dividends shall be paid stockholders or policyholders of a member insurer so
long as all or part of any assessment against such insurer remains deferred.  Each member insurer
may set off against any assessment, authorized payments made on covered claims and expenses
incurred in the payment of such claims by the member insurer if they are chargeable to the
account for which the assessment is made.  Assessments made under sections 375.771 to
375.779 and section 375.916 shall not be subject to subsection 1 of section 375.916; 

[(4)]  9.  The association shall: 
(1)  Handle claims through its employees or through one or more insurers or other persons

designated as servicing facilities.  Designation of a servicing facility is subject to the approval of
the director, but such designation may be declined by a member insurer; 

[(5)]  (2)  Reimburse each servicing facility for obligations of the association paid by the
facility and for actual expenses incurred by the facility while handling claims on behalf of the
association and shall pay the other expenses of the association authorized by this section; 

[(6)]  (3)  Be subject to examination and regulation by the director.  The board of directors
shall submit, not later than March thirtieth of each year, a financial report for the preceding
calendar year in a form approved by the director; and 

[(7)  Be considered to have been designated commissioner pursuant to subsection 2 of
section 375.670, and it shall proceed to investigate, hear, settle, and determine covered claims
unless the claimant shall, within thirty days from the date the claim is presented, present a written
demand that such claim be processed in the liquidation proceedings as a claim not covered by
sections 375.771 to 375.779] (4) Proceed to investigate, settle, and determine covered claims.

[2.]  10.  The association may: 
(1)  Appear in, defend and appeal any action on a claim brought against the association; 
(2)  Employ or retain such persons as are necessary to handle claims and perform other

duties of the association; 
(3)  Act as a servicing facility for other similar entities created by similar laws in this

state or other states; 
(4)  Borrow funds necessary to effect the purposes of sections 375.771 to 375.779 in accord

with the plan of operation; 
[(4)]  (5)  Sue or be sued.  Such power to sue includes the power and right to intervene

as a party before any court that has jurisdiction over an insolvent insurer as defined in
section 375.772; 
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[(5)]  (6)  Negotiate and become a party to such contracts as are necessary to carry out the
purpose of sections 375.771 to 375.779; 

[(6)]  (7)  Perform such other acts as are necessary or proper to effectuate the purpose of
sections 375.771 to 375.779; 

[(7)]  (8)  Refund to the member insurers in proportion to the contribution of each member
insurer to that account that amount by which the assets of the account exceed the liabilities, if,
at the end of any calendar year, the board of directors finds that the assets of the association in
any account exceed the liabilities of that account as estimated by the board of directors for the
coming year; and 

[(8)]  (9)  Become a member of the National [Committee] Conference on Insurance
Guaranty Funds. 

375.776.  BOARD OF DIRECTORS, SELECTION, TERMS — POWERS AND DUTIES. — 1.  The
board of directors, subject to the supervision of the director, shall: 

(1)  Establish a plan of operation whereby the duties of the association under section
375.775 will be performed; 

(2)  Establish procedures for handling assets of the association; 
(3)  Establish regular places and times for meetings of the board of directors; 
(4)  Establish procedures for records to be kept of all financial transactions of the

association, its agents, and the board of directors; 
(5)  Provide that any member insurer aggrieved by any final action or decision of the

association may appeal to the director within thirty days after the action or decision; 
(6)  Establish the procedures whereby selections for the board of directors will be submitted

to the director; and 
(7)  Have and exercise such additional powers necessary or proper for the execution of the

powers and duties of the association. 
2.  The plan of operation may provide that any or all powers and duties of the association,

except those under [subdivision (3) of subsection 1 and subdivision (3) of subsection 2]
subsection 8 and subdivision (4) of subsection 10 of section 375.775, are delegated to a
corporation, association, or organization which performs or will perform functions similar to
those of this association, or its equivalent, in two or more states.  Such a corporation, association
or organization shall be reimbursed as a servicing facility would be reimbursed and shall be paid
for its performance of any other functions of the association.  A delegation under this section
shall take effect only with the approval of both the board of directors and the director, and may
be made only to a corporation, association, or organization which extends protection not
substantially less favorable and effective than that provided by sections 375.771 to 375.779. 

3.  The board of directors of the association shall consist of seven persons serving terms as
established in the plan of operation.  The members of the board shall be selected by member
insurers subject to the approval of the director.  Not less than four of the members shall represent
domestic insurers. Vacancies on the board shall be filled for the remaining period of the term by
appointment of the director.  If no members are selected within sixty days, the director shall
appoint the initial members of the board of directors. 

4.  Members of the board shall receive no remuneration. 
5.  To aid in the detection and prevention of insurer insolvencies: 
(1)  It shall be the duty of the board of directors, upon majority vote, to notify the director

of any information indicating any member insurer may be insolvent or in a financial condition
hazardous to the policyholders or the public; 

(2)  The board of directors may, upon majority vote, make reports and recommendations
to the director upon any matter germane to the solvency, liquidation, rehabilitation or
conservation of any member insurer.  Such reports and recommendations shall not be considered
public documents; and 
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(3)  The board of directors shall, at the conclusion of any insurer insolvency in which the
association was obligated to pay covered claims, prepare a report on the history and causes of
such insolvency, based on the information available to the association, and submit such report
to the director. 

375.778.  CLAIMS OF INSURED, RECOVERY, PROCEDURES — ASSIGNMENT OF RIGHTS

TO ASSOCIATION, WHEN, EXTENT OF — STAY OF PROCEEDINGS AGAINST INSOLVENT

INSURER, WHEN — RECORDS OF INSOLVENT INSURER, ACCESS BY BOARD, WHEN. — 1.  Any
person having a claim against [his] an insurer, regardless of whether such insurer is a
member insurer, under any provision in [his] an insurance policy, other than the policy of the
insolvent insurer, which arises out of the same facts, injury, or loss that gave rise to the
covered claim against the association and which is also a covered claim shall [first] be
required to first exhaust his or her right under such policy[.  Any amount payable on a covered
claim under sections 375.771 to 375.779 shall be reduced by the amount of such recovery under
the claimant's insurance policy] or policies of insurance.  Such other policies of insurance
shall include, but not be limited to, liability coverage, health and accident insurance,
hospitalization and other medical expense coverage, health care coverage by a health
maintenance organization or health services corporation, or any amount payable by or
on behalf of a self-insured plan, workers' compensation benefits, disability insurance,
uninsured motorist coverage, and underinsured motorist coverage.  The association's
obligation pursuant to subsection 1 of section 375.775 shall be reduced by the amount
recovered or recoverable, whichever is greater under any such other insurance policy or
policies.  To the extent the association's obligation pursuant to subsection 1 of section
375.775 is reduced by the application of the section, the liability of the person insured by
the insolvent insurer's policy for the claim shall be reduced in the same amount. 

2.  Any person having a claim which may be recovered under more than one insurance
guaranty association or its equivalent shall first seek recovery from the association of the place
of residence of the insured except that if it is a first party claim for damage to property with a
permanent location, from the association of the location of the property, and if it is a workers'
compensation claim, from the association of the residence of the claimant.  Any recovery under
sections 375.771 to 375.779 shall be reduced by the amount of the recovery from any other
insurance guaranty association or its equivalent. 

3.  Any person having a claim or legal right of recovery against any governmental
insurance or guaranty program that is also a covered claim shall be required to exhaust
first such rights under that program.  Any amount payable on a covered claim by the
association shall be reduced by the amount of recovery under the program. 

4.  The association shall have no duty to provide a separate defense at its cost to an
insured of an insolvent insurer as to any issue arising out of the coverage of this section.

5.  (1)  Any person recovering under sections 375.771 to 375.779 shall be deemed to have
assigned his or her rights under the policy to the association to the extent of his or her recovery
from the association.  Every insured or claimant seeking the protection of sections 375.771 to
375.779 shall cooperate with the association to the same extent as such person would have been
required to cooperate with the insolvent insurer. 

(2)  [Any person eligible to recover a covered claim under sections 375.771 to 375.779 shall
have the right to assign such rights of recovery to the agent of the insolvent member insurer. 

(3)]  The association shall periodically file with the receiver or liquidator of the insolvent
insurer statements of the covered claims paid by the association and estimates of anticipated
claims on the association which shall preserve the rights of the association against the assets of
the insolvent insurer. 

[4.  All proceedings in which the insolvent insurer is a party or is obligated to defend a party
in any court in this state shall be stayed for sixty days from the date the insolvency is determined.
In addition, the association, upon application to any court in which the insolvent insurer is a party
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or is obligated to defend a party and upon showing that the association first received notice from
the insured or claimant of such claim or lawsuit not more than twenty days prior to making the
application, shall be granted a continuance of not less than sixty days from any trial setting.] 

6.  All proceedings in which the insolvent insurer is a party or is obligated to defend
a party in any court of this state shall, subject to waiver by the association in specific cases
involving covered claims, be stayed until the last day fixed by the court for the filing of
claims and such additional time thereafter as may be determined by the court from the
date the insolvency is determined or an ancillary proceeding is instituted in the state,
whichever is later, to permit proper defense by the association of all pending causes of
action. 

7.  As to any covered claims arising from a judgment under any decision, verdict or finding
based on the default of the insolvent insurer or its failure to defend an insured, the association,
either on its own behalf or on behalf of such insured, may apply to have such judgment, order,
decision, verdict or finding set aside by the same court or administrator that made such judgment,
order, decision, verdict or finding and shall be permitted to defend against such claim on the
merits. 

[5.]  8.  With respect to a subrogation claim arising out of payment for property damage
caused by a tortfeasor insured by an insolvent insurer, the insurer making such payment shall not
be entitled to any right of recovery against such tortfeasor in excess of the proceeds recovered
from the assets of the insolvent insurer of such tortfeasor; provided that, such limitation shall not
apply with respect to property damage in excess of the limits of liability of the policy issued such
tortfeasor by the insolvent insurer. 

[6.]  9.  The liquidator, receiver, or statutory receiver of an insolvent member insurer covered
by sections 375.771 to 375.779 shall permit access by the board of directors of the association
or its authorized representative to such of the insolvent insurer's records which are necessary for
the board in carrying out its functions under sections 375.771 to 375.779 with regard to covered
claims.  In addition, the liquidator, receiver, or statutory receiver shall provide the board or its
representatives with copies of such records upon the request by the board and at the expense of
the board. 

375.779.  IMMUNITY FROM LIABILITY, ASSOCIATION AND EMPLOYEES — UNFAIR TRADE

PRACTICE, USING ASSOCIATION PROTECTION AS INDUCEMENT TO PURCHASE POLICY. — 1.
There shall be no liability on the part of and no cause of action of any nature shall arise against
any member insurer, the association or its agents [or], employees, or any servicing agent acting
at the direction of the association, the board of directors or any person serving as a
representative of any director, or the director of the department of insurance or [his] the
director's representatives for any action taken by them in the performance of their powers and
duties under sections 375.771 to 375.779. 

2.  It is an unfair trade practice for any insurer or [agent] producer to make use in any
manner of the protection given policyholders by sections 375.771 to 375.779 as a reason for
buying insurance from [him] such insurer or producer.  If a policy exceeds the limitations of
coverage under sections 375.771 to 375.779, the insurer shall prominently inscribe on an
endorsement to the insurance contract the limitations of coverage provided by the guaranty
association. 

379.110.  DEFINITIONS. — As used in sections 379.110 to 379.120 the following words and
terms mean: 

(1)  "Insurer" [means], any insurance company, association or exchange authorized to issue
policies of automobile insurance in the state of Missouri[.]; 

(2)  "Nonpayment of premium" [means], failure of the named insured to discharge when
due any of his or her obligations in connection with the payment of premiums on a policy, or
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any installment of such premium, whether the premium is payable directly to the insurer or its
agent or indirectly under any premium finance plan or extension of credit[.]; 

(3)  "Policy" [means], an automobile policy providing automobile liability coverage,
uninsured motorists coverage, automobile medical payments coverage, or automobile physical
damage coverage insuring a private passenger automobile owned by an individual or partnership
which has been in effect for more than sixty days or has been renewed.  "Policy" does not mean:

(a)  Any policy issued under an automobile assigned risk plan or automobile insurance plan;
(b)  Any policy insuring more than four motor vehicles; 
(c)  Any policy covering the operation of a garage, automobile sales agency, repair shop,

service station or public parking place; 
(d)  Any policy providing insurance only on an excess basis, or to any contract principally

providing insurance to such named insured with respect to other than automobile hazards or
losses even though such contract may incidentally provide insurance with respect to such motor
vehicles[.]; 

(4)  "Renewal" or "to renew" [means], the issuance and delivery by an insurer of a policy
superseding at the end of the policy period a policy previously issued and delivered by the same
insurer, such renewal policy to provide types and limits of coverage at least equal to those
contained in the policy being superseded, or the issuance and delivery of a certificate or notice
extending the term of a policy beyond its policy period or term with types and limits of coverage
at least equal to those contained in the policy being extended; provided, however, that any policy
with a policy period or term of less than [twelve] six months or any period with no fixed
expiration date shall for the purpose of this section be considered as if written for successive
policy periods or terms of [twelve] six months.  Nothing in this subdivision shall be construed
as superseding the provisions of subsection 9 of section 375.918, RSMo, and the term
"third anniversary date of the initial contract" as used in subsection 9 of section 375.918,
RSMo, means three years after the date of the initial contract. 

379.815.  DEFINITIONS. — As used in this section, the following terms mean: 
(1)  "All-industry placement facility" (hereinafter referred to as "the facility"), the

organization formed by insurers to assist applicants in securing basic property insurance, to issue
policies and to administer the program and the joint reinsurance association; 

(2)  "Basic property insurance", the coverage against direct loss to real and tangible personal
property at a fixed location that is provided in the standard fire policy and extended coverage
endorsement, including builders' risk, and such vandalism and malicious mischief [insurance]
endorsements, and such other classes of insurance as may be added to the program with respect
to the property by amendment as hereinafter provided.  Basic property insurance does not include
automobile risks or such types of manufacturing risks as the governing committee may exclude
with the approval of the director.  Any contract, as defined in section 375.918, RSMo, of the
facility shall be subject to the provisions of section 375.918, RSMo; 

(3)  "Commercial", basic property insurance not included under the personal lines statistical
plan; 

(4)  "Director", the director of the department of insurance of the state of Missouri; 
(5)  "Habitational", basic property insurance included under the personal lines statistical

plan; 
(6)  "Inspection bureau", the rating bureau or other organization designated by the facility

with the approval of the director to make inspections as required under the program and to
perform such other duties as may be authorized by the facility; 

(7)  "Insurer", any insurance company, reciprocal or interinsurance exchange or other
organization licensed and authorized by the director to write property insurance, including the
property insurance components of multiperil policies, on a direct basis, in this state; 

(8)  "Person" includes any individual or group of individuals, corporation, partnership, or
association, or any other organized group of persons; 
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(9)  "Premiums written", gross direct premiums (excluding that portion of premium on risks
ceded to the joint reinsurance association) charged during the second preceding calendar year
with respect to property in this state on all policies of basic property insurance and the basic
property insurance premium components of all multiperil policies, as computed by the facility,
less return premiums, dividends paid or credited to policyholders, or the unused or unabsorbed
portions of premium deposits; 

(10)  "Property owner", with respect to any real, personal, or mixed real and personal
property, means any person having an insurable interest in such property; 

(11)  "Secretary", the Secretary of the United States Department of Housing and Urban
Development. 

379.825.  ISSUANCE OF POLICY, WHEN — APPOINTMENT OF LIABILITY ASSUMED —
EXPENSES  — LIMITS ON LIABILITY. — 1.  The facility, upon receipt of an application for
coverage and the corresponding inspection report from the inspection bureau, shall, after it finds
that the property is eligible for insurance under this program, issue a policy. 

2.  The facility shall apportion the liability so assumed to the insurers in the manner
hereinafter provided in section 379.835. 

3.  Assessments upon each insurer in the program for expenses in connection with program
business shall be levied and assessed by the governing committee of the facility in the manner
hereinafter provided in section 379.835, subject to such minimum assessment as shall be
established by the governing committee. 

4.  Subject to the insurable value thereof, the maximum limits of liability which may be
placed through this program are: on any habitational property at one location, [one] two hundred
thousand dollars; and on any commercial property at one location, one million dollars.  The
facility will endeavor to assist in placement when the requested amount of insurance exceeds the
maximum limit of liability available under this program.  The word "location" as used herein
means real and personal property consisting of and contained in a single building or consisting
of and contained in contiguous buildings under one ownership. 

384.043.  LICENSING REQUIREMENTS FOR INSURANCE PRODUCERS, FEE — BOND —
EXAMINATION, EXCEPTION — RENEWAL, WHEN, VIOLATION, EFFECT. — 1.  No [agent or
broker] insurance producer shall procure any contract of surplus lines insurance with any
nonadmitted insurer, unless he possesses a current surplus lines insurance license issued by the
director. 

2.  The director shall issue a surplus lines license to any qualified holder of a current resident
or nonresident property and casualty insurance producer license but only when the licensee
has: 

(1)  Remitted the one hundred dollar initial fee to the director; 
(2)  Submitted a completed license application on a form supplied by the director; and 
(3)  Passed a qualifying examination approved by the director, except that all holders of a

license prior to July 1, 1987, shall be deemed to have passed such an examination[; and 
(4)  Filed with the director, and maintains during the term of the license, in force and

unimpaired, a bond in favor of this state in the penal sum of one hundred thousand dollars or in
a sum equal to the tax liability for the previous tax year, whichever is smaller, aggregate liability,
with corporate sureties approved by the director.  The bond shall be conditioned that the surplus
lines licensee will conduct business in accordance with the provisions of sections 384.011 to
384.071 and will promptly remit the taxes as provided by law. No bond shall be terminated
unless at least thirty days' prior written notice is given to the licensee and director]. 

3.  Each surplus lines license shall be renewed annually on the anniversary date of issuance
and continue in effect until refused, revoked or suspended by the director in accordance with
section 384.065; except that if the annual renewal fee for the license is not paid on or before the
anniversary date, the license terminates.  The annual renewal fee is fifty dollars. 
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384.062.  PREMIUM TAXES COLLECTED BY LICENSEE BUT UNPAID TO DIRECTOR,
ACTIONS AUTHORIZED — TAXES PAYABLE TO DIRECTOR OF REVENUE. — 1.  If the tax
collectible by a surplus lines licensee under the provisions of sections 384.011 to 384.071 has
been collected and is not paid within the time prescribed, the same shall be recoverable in a suit
brought by the director against the surplus lines licensee [and the surety on the bond filed under
section 384.043]. 

2.  All taxes, penalties, and interest or delinquent taxes levied pursuant to this chapter shall
be paid to the director, who shall obtain such taxes, penalties and interest by civil action against
the insured or the surplus lines licensee [and his bond], and the director shall remit such taxes
when collected to the director of revenue.  All checks and drafts remitted for the payment of such
taxes, penalties and interest shall be made payable to the director of revenue. 

3.  Taxes collected pursuant to this chapter are taxes collected by the director of revenue
within the meaning of section 139.031, RSMo. 

384.065.  REVOCATION, SUSPENSION OR REFUSAL TO RENEW LICENSE OF LICENSEE,
GROUNDS — NOTICE — HEARING. — The director may suspend, revoke, or refuse to renew the
license of a surplus lines licensee after notice and hearing as provided under the applicable
provisions of this state's laws upon any one or more of the following grounds: 

(1)  Removal of the resident surplus lines licensee's office from this state; 
(2)  Removal of the resident surplus lines licensee's office accounts and records from this

state during the period during which such accounts and records are required to be maintained
under section 384.059; 

(3)  Closing of the surplus lines licensee's office for a period of more than thirty business
days, unless permission is granted by the director; 

(4)  Failure to make and file required reports; 
(5)  Failure to transmit required tax on surplus lines premiums; 
(6)  [Failure to maintain required bond; 
(7)]  Violation of any provision of [this act] sections 384.011 to 384.071; or 
[(8)]  (7)  For any cause for which an insurance license could be denied, revoked, suspended

or renewal refused under section 375.141, RSMo. 

Approved July 1, 2004

SB 1302  [SB 1302]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes the board of governors of Southwest Missouri State University to convey land.

AN ACT relating to authorizing the board of governors of Southwest Missouri State University
to convey property in Springfield, with an emergency clause. 

SECTION
1. Southwest Missouri State University authorized to convey land along South Scenic Avenue in the city

of Springfield.
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION 1.  SOUTHWEST MISSOURI STATE UNIVERSITY AUTHORIZED TO CONVEY LAND

ALONG SOUTH SCENIC AVENUE IN THE CITY OF SPRINGFIELD. — 1.  The board of
governors of Southwest Missouri State University is hereby authorized and empowered
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to sell, transfer, grant, and convey all interest in fee simple absolute in a tract of land
owned by the state along South Scenic Avenue in Springfield, Missouri.  The property to
be conveyed is more particularly described as follows: 

Beginning at the southwest corner of the northwest quarter of the southwest
quarter (NW 1/4 SW 1/4) of Section 34, Township 29N, Range 22W, thence
north 3,400 feet, thence East 650 feet, thence southwesterly to a point 200 feet
east of the beginning point, thence west to the beginning, consisting of
approximately 25 acres. 
2.  Consideration for the conveyance shall be as negotiated by the parties. 
3.  The Attorney General shall approve as to form the instrument of conveyance. 

SECTION B.  EMERGENCY CLAUSE. — Because of the conditions of an agreement to
acquire additional property, section A of this act is deemed necessary for the immediate
preservation of the public health, welfare, peace and safety, and is hereby declared to be an
emergency act within the meaning of the constitution, and section A of this act shall be in full
force and effect upon its passage and approval. 

Approved July 1, 2004

SB 1320  [SB 1320]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies the bid process for depositaries of state institutions.

AN ACT to repeal sections 110.070 and 110.080, RSMo, and to enact in lieu thereof two new
sections relating to bids for depositaries of public institutions. 

SECTION
A. Enacting clause.

110.070. Bids for depositaries — publication of notice. 
110.080. Bids for depositaries — guarantee — disclosure of bids a misdemeanor. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 110.070 and 110.080, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 110.070 and 110.080, to
read as follows: 

110.070.  BIDS FOR DEPOSITARIES — PUBLICATION OF NOTICE. — 1.  Subject to the
provisions of section 110.030, all boards of managers, curators, trustees or other persons by
whatever name called, who have the management of any state institution, that have the use or
custody of any funds, on or before the first Monday of July [of each odd-numbered year] for the
year in which a bid is requested shall receive sealed proposals from banking corporations,
associations, or trust companies in any city, town or county in which the institutions are located
which desire to be selected as depositaries of the moneys and funds of the institution. The bids
may be for a period of one to four years. 

2.  Notice that bids will be received shall be published by the secretary of the board at least
twenty days before the meeting at which the depositary is to be selected in some newspaper
published in the city, town or county at least once in each week. 
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110.080.  BIDS FOR DEPOSITARIES — GUARANTEE — DISCLOSURE OF BIDS A

MISDEMEANOR. — 1.  Any banking corporation, association or trust company in the city desiring
to bid shall deliver to the secretary of the board on or before twelve o'clock noon on the day of
the meeting at which the depositary is to be selected a sealed bid stating the rate of interest that
it offers to pay on the funds and moneys of the institution for the term of [two] up to four years
next ensuing the date of the bid. 

2.  Each bid shall be accompanied by a check in favor of the institution on some solvent
banking corporation, association, or trust company in the city, duly certified, for not less than one
thousand dollars, as a guaranty of good faith on the part of the bidder that if its bid is accepted
by the board it will give the security required by section 110.010. 

3.  It is a misdemeanor for the secretary of the board to directly or indirectly disclose the
amount of any bid before the selection of the depositary or depositaries. 

Approved July 2, 2004

SB 1329  [HCS SB 1329]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to the Warren County Emergency Services Board.

AN ACT to amend chapter 190, RSMo, by adding thereto four new sections relating to
emergency services. 

SECTION
A. Enacting clause.

190.342. Definitions.
190.344. Emergency services, sales tax levy authorized — ballot language — rate of tax — termination of tax —

board to administer funds established, members (Warren County).
190.346. Powers and duties of the emergency services board — meetings — vacancies — rulemaking authority

(Warren County).
190.348. Board may borrow money and issue bonds – ballot language – duration of loans, rate of interest (Warren

County).

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 190, RSMo, is amended by adding thereto
four new sections, to be known as sections 190.342, 190.344, 190.346, and 190.348, to read as
follows: 

190.342.  DEFINITIONS.  — As used in sections 190.342 to 190.348, the following terms
shall mean: 

(1)  "Emergency telephone service", a telephone system utilizing a single three digit
number, "911", for reporting police, fire, medical, or other emergency situations; 

(2)  "Emergency services board" or "board", those persons appointed or elected
pursuant to section 190.344; 

(3)  "Person", any individual, firm, partnership, copartnership, joint venture,
association, cooperative organization, corporation, municipal or private, and whether
organized for profit or not, state, county, political subdivision, state department,
commission, board, bureau, or fraternal organization, estate, trust, business, or common
law trust, receiver, assignee for the benefit of creditors, trustee or trustee in bankruptcy,
or any other service user; 
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(4)  "Public agency", any city, county, city not within a county, municipal corporation,
public district or public authority located in whole or in part within this state which
provides or has authority to provide fire fighting, law enforcement, ambulance, emergency
medical, or other emergency services. 

190.344.  EMERGENCY SERVICES, SALES TAX LEVY AUTHORIZED — BALLOT LANGUAGE

— RATE OF TAX — TERMINATION OF TAX — BOARD TO ADMINISTER FUNDS ESTABLISHED,
MEMBERS (WARREN COUNTY). — 1.  In lieu of the tax levy authorized under section
190.305 for emergency telephone services, the county commission of any county may
impose a county sales tax for the provision of central dispatching of fire protection,
including law enforcement agencies, emergency ambulance service or any other
emergency services, including emergency telephone services, which shall be collectively
referred to herein as "emergency services", and which may also include the purchase and
maintenance of communications and emergency equipment, including the operational
costs associated therein, in accordance with the provisions of this section. 

2.  Such county commission may, by a majority vote of its members, submit to the
voters of the county, at a public election, a proposal to authorize the county commission
to impose a tax under the provisions of this section.  If the residents of the county present
a petition signed by a number of residents equal to ten percent of those in the county who
voted in the most recent gubernatorial election, then the commission shall submit such a
proposal to the voters of the county. 

3.  The ballot of submission shall be in substantially the following form: 
Shall the county of ................... (insert name of county) impose a county sales tax of

............  (insert rate of percent) percent for the purpose of providing central dispatching
of fire protection, emergency ambulance service, including emergency telephone services,
and other emergency services? 

[ ] YES    [ ] NO 
If a majority of the votes cast on the proposal by the qualified voters voting thereon are
in favor of the proposal, then the ordinance shall be in effect as provided herein.  If a
majority of the votes cast by the qualified voters voting are opposed to the proposal, then
the county commission shall have no power to impose the tax authorized by this section
unless and until the county commission shall again have submitted another proposal to
authorize the county commission to impose the tax under the provisions of this section,
and such proposal is approved by a majority of the qualified voters voting thereon. 

4.  The sales tax may be imposed at a rate not to exceed one percent on the receipts
from the sale at retail of all tangible personal property or taxable services at retail within
any county adopting such tax, if such property and services are subject to taxation by the
state of Missouri under the provisions of sections 144.010 to 144.525, RSMo.  The sales tax
shall not be collected prior to thirty-six months before operation of the central dispatching
of emergency services. 

5.  Except as modified in this section, all provisions of sections 32.085 and 32.087,
RSMo, shall apply to the tax imposed under this section. 

6.  Any tax imposed pursuant to section 190.305 shall terminate at the end of the tax
year in which the tax imposed pursuant to this section for emergency services is certified
by the board to be fully operational.  Any revenues collected from the tax authorized
under section 190.305 shall be credited for the purposes for which they were intended. 

7.  At least once each calendar year, the board, as established by subsection 11 of this
section, shall establish a tax rate, not to exceed the amount authorized, that together with
any surplus revenues carried forward will produce sufficient revenues to fund the
expenditures authorized by this act.  Amounts collected in excess of that necessary within
a given year shall be carried forward to subsequent years.  The board shall make its
determination of such tax rate each year no later than September first and shall fix the
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new rate which shall be collected as provided in this act.  Immediately upon making its
determination and fixing the rate, the board shall publish in its minutes the new rate, and
it shall notify every retailer by mail of the new rate. 

8.  Immediately upon the affirmative vote of voters of such a county on the ballot
proposal to establish a county sales tax pursuant to the provisions of this section, the
county commission shall appoint the initial members of a board to administer the funds
and oversee the provision of emergency services in the county.  Beginning with the general
election in 1994, all board members shall be elected according to this section and other
applicable laws of this state.  At the time of the appointment of the initial members of the
board, the commission shall relinquish and no longer exercise the duties prescribed in this
chapter with regard to the provision of emergency services and such duties shall be
exercised by the board. 

9.  The initial board shall consist of seven members appointed without regard to
political affiliation, three of whom shall be selected from, and who shall represent, the fire
protection districts, ambulance districts, sheriff's department, municipalities, and any
other emergency services.  Four of the members of the board shall not be selected from
or represent the fire protection district, ambulance districts, sheriff's department,
municipalities, or any other emergency services. Any individual serving on the board on
August 28, 2004, may continue to serve and seek reelection or reappointment to the board,
notwithstanding any provisions of this subsection.  This initial board shall serve until its
successor board is duly elected and installed in office.  The commission shall ensure
geographic representation of the county by appointing no more than four members from
each district of the county commission. 

10.  Beginning in 1994, three members shall be elected from each district of the
county commission and one member shall be elected at large.  The members of the board
shall annually elect, from among their number, the chairman of the board.  Of those first
elected, four members from districts of the county commission shall be elected for terms
of two years and two members from districts of the county commission and the member
at large shall be elected for terms of four years.  In 1996, and thereafter, all terms of office
shall be four years. 

11.  When the board is organized, it shall be a body corporate and a political sub-
division of the state and shall be known as the "............ Emergency Services Board". 

12.  This section shall only apply to any county of the third classification without a
township form of government and with more than twenty-four thousand five hundred but
less than twenty-four thousand six hundred inhabitants. 

190.346.  POWERS AND DUTIES OF THE EMERGENCY SERVICES BOARD — MEETINGS —
VACANCIES — RULEMAKING AUTHORITY (WARREN COUNTY). — 1.  The powers and duties
of the emergency services board shall include, but not be limited to: 

(1)  Planning a 911 system and dispatching system; 
(2)  Coordinating and supervising the implementation, upgrading or maintenance of

the system, including the establishment of equipment specifications and coding systems;
(3)  Receiving money from any county sales tax authorized to be levied pursuant to

section 190.344 and authorizing disbursements from such moneys collected; 
(4)  Hiring any staff necessary for the implementation, upgrade or operation of the

system; 
(5)  Acquiring land in fee simple, rights in land and easements upon, over, or across

land and leasehold interests in land and tangible and intangible personal property used
or useful for the location, establishment, maintenance, development, expansion, extension,
or improvement of the central dispatching of emergency services.  The acquisition may
be by dedication, purchase, gift, agreement, lease, use, or adverse possession; 



Senate Bill 1329 1555

(6)  Borrowing money and issuing bonds, notes, certificates, or other evidences of
indebtedness for the purpose of accomplishing any of its corporate purposes, subject to
compliance with any condition or limitation set forth in sections 190.342 to 190.348 or
otherwise provided by the Constitution of Missouri; 

(7)  Suing and being sued, and to be party to suits, actions, and proceedings; 
(8)  Having and using a corporate seal; 
(9)  Entering into contracts, franchises, and agreements with any person, partnership,

association, or corporation, public or private, affecting the affairs of the board; 
(10)  Having the management, control, and supervision of all the business affairs of

the board and the construction, installation, operation, and maintenance of any
improvements; 

(11)  Hiring and retaining agents and employees and providing for their compen-
sation, including health and pension benefits; 

(12)  Adopting and amending bylaws and any other rules and regulations; 
(13)  Paying all expenses connected with the first election and all subsequent elections;
(14)  Having and exercising all rights and powers necessary or incidental to or implied

from the specific powers granted in this section.  Such specific powers shall not be
considered as a limitation upon any power necessary or appropriate to carry out the
purposes and intent of sections 190.342 to 190.348; 

(15)  Maintaining central dispatching of emergency services for the benefit of the
inhabitants of the area comprising the district regardless of race, creed, or color, and to
adopt such reasonable rules and regulations as may be necessary to render the highest
quality of the central dispatching of emergency services; excluding from the use of the
central dispatching of emergency services all persons who willfully disregard any of the
rules and regulations so established; extending the privileges and use of the central
dispatching of emergency services to persons residing outside the area of the district upon
such terms and conditions as the board prescribes by its rules and regulations; 

(16)  Purchasing insurance indemnifying the district and its employees, officers,
volunteers, and directors against liability in rendering services incidental to the furnishing
of central dispatching of emergency services.  Purchase of insurance pursuant to this
section is not intended to waive sovereign immunity, official immunity, or the Missouri
public duty doctrine defenses. 

2.  The administrative control and management of the moneys from any county sales
tax authorized to be levied pursuant to section 190.344 and the administrative control and
management of the central dispatching of emergency services shall rest solely with the
board, and the board shall employ all necessary personnel, affix their compensation and
provide suitable quarters and equipment for the operation of the central dispatching of
emergency services from the funds available for this purpose. 

3.  The board may contract to provide services relating in whole or in part to central
dispatching of emergency services and for such purpose may expend the tax funds or
other funds. 

4.  The board shall elect a vice chairman, treasurer, secretary and such other officers
as it deems necessary.  Before taking office, the treasurer shall furnish a surety bond in an
amount to be determined and in a form to be approved by the board for the faithful
performance of the treasurer's duties and faithful accounting of all moneys that may come
into the treasurer's hands.  The treasurer shall enter into the surety bond with a surety
company authorized to do business in Missouri, and the cost of such bond shall be paid
by the board of directors. 

5.  The board may accept any gift of property or money for the use and benefit of the
central dispatching of emergency services, and the board is authorized to sell or exchange
any such property which it believes would be to the benefit of the service so long as the
proceeds are used exclusively for central dispatching of emergency services.  The board
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shall have exclusive control of all gifts, property or money it may accept; of all interest of
other proceeds which may accrue from the investment of such gifts or money or from the
sale of such property; of all tax revenues collected by the county on behalf of the central
dispatching of emergency services; and of all other funds granted, appropriated or loaned
to it by the federal government, the state or its political subdivisions so long as such
resources are used solely to benefit the central dispatching of emergency services. 

6.  Any board member may, following notice and an opportunity to be heard, be
removed from any office by a majority vote of the other members of the board for any of
the following reasons: 

(1)  Failure to attend five consecutive meetings, without good cause; 
(2)  Conduct prejudicial to the good order and efficient operation of the central

dispatching of emergency services; or 
(3)  Neglect of duty. 
7.  The chairperson of the board shall preside at such removal hearing, unless the

chairperson is the person sought to be removed, in which case the hearing shall be
presided over by another member elected by a majority vote of the other board members.
All interested parties may present testimony and arguments at such hearing, and the
witnesses shall be sworn in by oath or affirmation before testifying.  Any interested party
may, at his or her own expense, record the proceedings. 

8.  Vacancies on the board occasioned by removals, resignations or otherwise, shall
be filled by the remaining members of the board.  The appointee or appointees shall act
until the next election at which a director or directors are elected to serve the remainder
of the unexpired term. 

9.  Individual board members shall not be eligible for employment by the board
within twelve months of termination of service as a member of the board. 

10.  No person shall be employed by the board who is related within the fourth degree
by blood or by marriage to any member of the board. 

11.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo,
that is created under the authority delegated in sections 190.300 to 190.341 shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536, RSMo,
are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a
rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2004, shall be invalid and void. 

12.  This section shall only apply to any county of the third classification without a
township form of government and with more than twenty-four thousand five hundred but
less than twenty-four thousand six hundred inhabitants. 

190.348.  BOARD MAY BORROW MONEY AND ISSUE BONDS — BALLOT LANGUAGE —
DURATION OF LOANS, RATE OF INTEREST (WARREN COUNTY). — 1.  For the purpose of
purchasing any property or equipment necessary or incidental to the operation of central
dispatching of emergency services, the board may borrow money and issue bonds for the
payment thereof in the manner provided herein.  The question of the loan shall be decided
by the submission of the question to the eligible voters of the county at the first municipal
election held in a calendar year. 

2.  The question shall be submitted in substantially the following form: 
"Shall the ........... emergency services board borrow money in the amount of ............

dollars for the purpose of ........ and issue bonds for the payment thereof?" 
3.  If the constitutionally required percentage of the votes cast are for the loan, the

board shall, subject to the restrictions of subsection 4 of this section, be vested with the
power to borrow money in the name of the board, to the amount and for the purposes
specified on the ballot, and issue the bonds of the board for the payment thereof. 
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4.  The loans authorized by this section shall not be contracted for a period longer
than twenty years, and the entire amount of the loan shall at no time exceed, including the
existing indebtedness of the board, in the aggregate, ten percent of the value of taxable
tangible property therein, as shown by the last completed assessment for state and county
purposes, the rate of interest to be agreed upon by the parties, but in no case to exceed the
highest legal rate allowed by contract; when effected, it shall be the duty of the directors
to direct a portion of the tax collected pursuant to section 190.344 in an amount sufficient
to pay the interest on the indebtedness as it falls due, and also to constitute a sinking fund
for the payment of the principal thereof within the time the principal becomes due. 

5.  This section shall only apply to any county of the third classification without a
township form of government and with more than twenty-four thousand five hundred but
less than twenty-four thousand six hundred inhabitants. 

Approved June 24, 2004

SB 1331  [SCS SB 1331]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Expands the definition of "municipality" for purposes of the Missouri Downtown and
Rural Economic Stimulus Act.

AN ACT to repeal section 99.918, RSMo, and to enact in lieu thereof one new section relating
to downtown and rural development. 

SECTION
A. Enacting clause.

99.918. Definitions. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 99.918, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 99.918, to read as follows: 

99.918.  DEFINITIONS. — As used in sections 99.915 to 99.980, unless the context clearly
requires otherwise, the following terms shall mean: 

(1)  "Authority", the downtown economic stimulus authority for a municipality, created
pursuant to section 99.921; 

(2)  "Baseline year", the calendar year prior to the adoption of an ordinance by the
municipality approving a development project; provided, however, if economic activity taxes or
state sales tax revenues, from businesses other than any out-of-state business or businesses
locating in the development project area, decrease in the development project area in the year
following the year in which the ordinance approving a development project is approved by a
municipality, the baseline year may, at the option of the municipality approving the
development project, be the year following the year of the adoption of the ordinance approving
the development project.  When a development project area is located within a county for which
public and individual assistance has been requested by the governor pursuant to Section 401 of
the Robert T.  Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5121 et seq.,
for an emergency proclaimed by the governor pursuant to section 44.100, RSMo, due to a
natural disaster of major proportions that occurred after May 1, 2003, but prior to May 10, 2003,
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and the development project area is a central business district that sustained severe damage as
a result of such natural disaster, as determined by the state emergency management agency, the
baseline year may, at the option of the municipality approving the development project, be the
calendar year in which the natural disaster occurred or the year following the year in which the
natural disaster occurred, provided that the municipality adopts an ordinance approving the
development project within one year after the occurrence of the natural disaster; 

(3)  "Blighted area", an area which, by reason of the predominance of defective or
inadequate street layout, unsanitary or unsafe conditions, deterioration of site improvements,
improper subdivision or obsolete platting, or the existence of conditions which endanger life or
property by fire and other causes, or any combination of such factors, retards the provision of
housing accommodations or constitutes an economic or social liability or a menace to the public
health, safety, morals, or welfare in its present condition and use; 

(4)  "Central business district", the area at or near the historic core that is locally known as
the "downtown" of a municipality that has a median household income of sixty-two thousand
dollars or less, according to the last decennial census.  In addition, at least fifty percent of existing
buildings in this area will have been built in excess of thirty-five years prior or vacant lots that
had prior structures built in excess of thirty-five years prior to the adoption of the ordinance
approving the redevelopment plan.  The historical land use emphasis of a central business district
prior to redevelopment will have been a mixed use of business, commercial, financial,
transportation, government, and multifamily residential uses; 

(5)  "Collecting officer", the officer of the municipality responsible for receiving and
processing payments in lieu of taxes, economic activity taxes other than economic activity taxes
which are local sales taxes, and other local taxes other than local sales taxes, and, for local sales
taxes and state taxes, the director of revenue; 

(6)  "Conservation area", any improved area within the boundaries of a redevelopment area
located within the territorial limits of a municipality in which fifty percent or more of the
structures in the area have an age of thirty-five years or more, and such an area is not yet a
blighted area but is detrimental to the public health, safety, morals, or welfare and may become
a blighted area because of any one or more of the following factors: dilapidation; obsolescence;
deterioration; illegal use of individual structures; presence of structures below minimum code
standards; abandonment; excessive vacancies; overcrowding of structures and community
facilities; lack of ventilation, light or sanitary facilities; inadequate utilities; excessive land
coverage; deleterious land use or layout; depreciation of physical maintenance; and lack of
community planning; 

(7)  "Development area", an area designated by a municipality in respect to which the
municipality has made a finding that there exist conditions which cause the area to be classified
as a blighted area or a conservation area, which area shall have the following characteristics: 

(a)  It includes only those parcels of real property directly and substantially benefited by the
proposed development plan; 

(b)  It can be renovated through one or more development projects; 
(c)  It is located in the central business district; 
(d)  It has generally suffered from declining population or property taxes for the twenty-year

period immediately preceding the area's designation as a development area or has structures in
the area fifty percent or more of which have an age of thirty-five years or more; 

(e)  It is contiguous, provided, however that a development area may include up to three
noncontiguous areas selected for development projects, provided that each noncontiguous area
meets the requirements of paragraphs (a) to (g) herein; 

(f)  The development area shall not exceed ten percent of the entire area of the municipality;
and 

(g)  The development area shall not include any property that is located within the one
hundred year flood plain, as designated by the Federal Emergency Management Agency flood
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delineation maps, unless such property is protected by a structure that is inspected and certified
by the United States Army Corps of Engineers. 
Subject to the limitation set forth in this subdivision, the development area can be enlarged or
modified as provided in section 99.951; 

(8)  "Development plan", the comprehensive program of a municipality to reduce or
eliminate those conditions which qualified a development area as a blighted area or a
conservation area, and to thereby enhance the tax bases of the taxing districts which extend into
the development area through the reimbursement, payment, or other financing of development
project costs in accordance with sections 99.915 to 99.980 and through the exercise of the
powers set forth in sections 99.915 to 99.980.  The development plan shall conform to the
requirements of section 99.942; 

(9)  "Development project", any development project within a development area which
constitutes a major initiative in furtherance of the objectives of the development plan, and any
such development project shall include a legal description of the area selected for such
development project; 

(10)  "Development project area", the area located within a development area selected for
a development project; 

(11)  "Development project costs" include the such costs to the development plan or a
development project, as applicable, which are expended on public property, buildings, or rights-
of-ways for public purposes to provide infrastructure to support for a development project.  Such
costs shall only be allowed as an initial expense which, to be recoverable, must be included in
the costs of a development plan or development project, except in circumstances of plan
amendments approved by the Missouri development finance board and the department of
economic development.  Such infrastructure costs include, but are not limited to, the following:

(a)  Costs of studies, appraisals, surveys, plans, and specifications; 
(b)  Professional service costs, including, but not limited to, architectural, engineering, legal,

marketing, financial, planning, or special services; 
(c)  Property assembly costs, including, but not limited to, acquisition of land and other

property, real or personal, or rights or interests therein, demolition of buildings, and the clearing
and grading of land; 

(d)  Costs of rehabilitation, reconstruction, repair, or remodeling of existing public buildings
and fixtures; 

(e)  Costs of construction of public works or improvements; 
(f)  Financing costs, including, but not limited to, all necessary expenses related to the

issuance of obligations issued to finance all or any portion of the infrastructure costs of one or
more development projects, and which may include capitalized interest on any such obligations
and reasonable reserves related to any such obligations; 

(g)  All or a portion of a taxing district's capital costs resulting from any development project
necessarily incurred or to be incurred in furtherance of the objectives of the development plan,
to the extent the municipality by written agreement accepts and approves such infrastructure
costs; 

(h)  Payments to taxing districts on a pro rata basis to partially reimburse taxes diverted by
approval of a development project; 

(i)  State government costs, including, but not limited to, the reasonable costs incurred by
the department of economic development, the department of revenue and the office of
administration in evaluating an application for and administering state supplemental downtown
development financing for a development project; and 

(j)  Endowment of positions at an institution of higher education which has a designation
as a Carnegie Research I University including any campus of such university system, subject to
the provisions of section 99.958. 
In addition, economic activity taxes and payment in lieu of taxes may be expended on or used
to reimburse any reasonable or necessary costs incurred or estimated to be incurred in furtherance
of a development plan or a development project; 
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(12)  "Economic activity taxes", the total additional revenue from taxes which are imposed
by the municipality and other taxing districts, and which are generated by economic activities
within each development project area, which are not related to the relocation of any out-of-state
business into the development project area, which exceed the amount of such taxes generated
by economic activities within such development project area in the baseline year plus, in
development project areas where the baseline year is the year following the year in which the
development project is approved by the municipality pursuant to subdivision (2) of this section,
the total revenue from taxes which are imposed by the municipality and other taxing districts
which is generated by economic activities within the development project area resulting from the
relocation of an out-of-state business or out-of-state businesses to the development project area
pursuant to section 99.919; but excluding personal property taxes, taxes imposed on sales or
charges for sleeping rooms paid by transient guests of hotels and motels, licenses, fees, or special
assessments.  If a retail establishment relocates within one year from one facility to another
facility within the same county and the municipality or authority finds that the retail establishment
is a direct beneficiary of development financing, then for purposes of this definition, the
economic activity taxes generated by the retail establishment shall equal the total additional
revenues from taxes which are imposed by the municipality and other taxing districts which are
generated by the economic activities within the development project area which exceed the
amount of taxes which are imposed by the municipality and other taxing districts which are
generated by economic activities within the development project area generated by the retail
establishment in the baseline year; 

(13)  "Gambling establishment", an excursion gambling boat as defined in section 313.800,
RSMo, and any related business facility including any real property improvements which are
directly and solely related to such business facility, whose sole purpose is to provide goods or
services to an excursion gambling boat and whose majority ownership interest is held by a
person licensed to conduct gambling games on an excursion gambling boat or licensed to operate
an excursion gambling boat as provided in sections 313.800 to 313.850, RSMo; 

(14)  "Major initiative", a development project within a central business district that: 
(a)  Promotes tourism, cultural activities, arts, entertainment, education, research, arenas,

multipurpose facilities, libraries, ports, mass transit, museums, or conventions, the estimated cost
of which is in excess of the amount set forth below for the municipality, as applicable; or 

(b)  Promotes business location or expansion, the estimated cost of which is in excess of the
amount set forth below for the municipality, and is estimated to create at least as many new jobs
as set forth below within three years of such location or expansion: 

Population of Estimated New Jobs 
Municipality Project Cost Created 
300,000 or more $10,000,000 at least 100 
100,000 to 299,999 $  5,000,000 at least 50 
  50,001 to 99,999 $  1,000,000 at least 10 
  50,000 or less $     500,000 at least 5; 
(15)  "Municipality", any city, village, incorporated town, or any county of this state

established on or prior to January 1, 2001, or a census designated place in any county
designated by the county for purposes of sections 99.915 to 99.1060; 

(16)  "New job", any job defined as a new job pursuant to subdivision (10) of section
100.710, RSMo; 

(17)  "Obligations", bonds, loans, debentures, notes, special certificates, or other evidences
of indebtedness issued by the municipality or authority, or other public entity authorized to issue
such obligations pursuant to sections 99.915 to 99.980 to carry out a development project or to
refund outstanding obligations; 

(18)  "Ordinance", an ordinance enacted by the governing body of any municipality or an
order of the governing body of such a municipal entity whose governing body is not authorized
to enact ordinances; 
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(19)  "Other net new revenues", the amount of state sales tax increment or state income tax
increment or the combination of the amount of each such increment as determined under section
99.960; 

(20)  "Out-of-state business", a business entity or operation that has been located outside of
the state of Missouri prior to the time it relocates to a development project area; 

(21)  "Payment in lieu of taxes", those revenues from real property in each development
project area, which taxing districts would have received had the municipality not adopted a
development plan and the municipality not adopted development financing, and which would
result from levies made after the time of the adoption of development financing during the time
the current equalized value of real property in such development project area exceeds the total
equalized value of real property in such development project area during the baseline year until
development financing for such development project area expires or is terminated pursuant to
sections 99.915 to 99.980; 

(22)  "Special allocation fund", the fund of the municipality or its authority required to be
established pursuant to section 99.957 which special allocation fund shall contain at least four
separate segregated accounts into which payments in lieu of taxes are deposited in one account,
economic activity taxes are deposited in a second account, other net new revenues are deposited
in a third account, and other revenues, if any, received by the authority or the municipality for
the purpose of implementing a development plan or a development project are deposited in a
fourth account; 

(23)  "State income tax increment", up to fifty percent of the estimate of the income tax due
the state for salaries or wages paid to new employees in new jobs at a business located in the
development project area and created by the development project.  The estimate shall be a
percentage of the gross payroll which percentage shall be based upon an analysis by the
department of revenue of the practical tax rate on gross payroll as a factor in overall taxable
income; 

(24)  "State sales tax increment", up to one-half of the incremental increase in the state sales
tax revenue in the development project area.  In no event shall the incremental increase include
any amounts attributable to retail sales unless the Missouri development finance board and the
department of economic development are satisfied based on information provided by the
municipality or authority, and such entities have made a finding that a substantial portion of all
but a de minimus portion of the sales tax increment attributable to retail sales is from new sources
which did not exist in the state during the baseline year.  The incremental increase for an
existing facility shall be the amount by which the state sales tax revenue generated at the facility
exceeds the state sales tax revenue generated at the facility in the baseline year.  The incremental
increase in development project areas where the baseline year is the year following the year in
which the development project is approved by the municipality pursuant to subdivision (2) of this
section shall be the state sales tax revenue generated by out-of-state businesses relocating into
a development project area.  The incremental increase for a Missouri facility which relocates to
a development project area shall be the amount by which the state sales tax revenue of the facility
exceeds the state sales tax revenue for the facility in the calendar year prior to relocation; 

(25)  "State sales tax revenues", the general revenue portion of state sales tax revenues
received pursuant to section 144.020, RSMo, excluding sales taxes that are constitutionally
dedicated, taxes deposited to the school district trust fund in accordance with section 144.701,
RSMo, sales and use taxes on motor vehicles, trailers, boats and outboard motors and future sales
taxes earmarked by law; 

(26)  "Taxing districts", any political subdivision of this state having the power to levy taxes;
and 

(27)  "Taxing district's capital costs", those costs of taxing districts for capital improvements
that are found by the municipal governing bodies to be necessary and to directly result from a
development project. 

Approved July 2, 2004
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SB 1365  [HCS SCS SB 1365]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates the Veterans' Historical Education Trust Fund and encourages the development
of other veterans' programs.

AN ACT to amend chapter 42, RSMo, by adding thereto two new sections relating to veterans.

SECTION
A. Enacting clause.

42.014. Development of veterans' programs encouraged — rulemaking authority — sunset provision. 
42.015. Veterans' Historical Education Trust Fund established — deposit and investment of funds — use of

funds. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 42, RSMo, is amended by adding thereto two
new sections, to be known as sections 42.014 and 42.015, to read as follows: 

42.014.  DEVELOPMENT OF VETERANS' PROGRAMS ENCOURAGED — RULEMAKING

AUTHORITY — SUNSET PROVISION. — 1.  The Missouri general assembly shall, through
appropriations as provided by law, encourage the development of any veterans' programs
approved by the executive director of the veterans' commission whereby the historical
significance of veteran service can be dedicated to outreach and education inside public
schools, veteran cemeteries, veteran homes, and other institutions as determined by rule
and regulation. 

2.  The executive director of the veterans' commission shall administer the provisions
of this section and may adopt all rules and regulations necessary to administer the
provisions of this section.  Any rule or portion of a rule, as that term is defined in section
536.010, RSMo, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536, RSMo,
are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a
rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2004, shall be invalid and void. 

3.  Pursuant to section 23.253, RSMo, of the Missouri Sunset Act: 
(1)  The provisions of the new program authorized under this section shall

automatically sunset six years after the effective date of this section unless reauthorized by
an act of the general assembly; and 

(2)  If such program is reauthorized, the program authorized under this section shall
automatically sunset twelve years after the effective date of the reauthorization of this
section; and 

(3)  This section shall terminate on September first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset.

42.015.  VETERANS' HISTORICAL EDUCATION TRUST FUND ESTABLISHED — DEPOSIT

AND INVESTMENT OF FUNDS — USE OF FUNDS. — 1.  In order to contribute to the
preservation of freedom, there is established in the state treasury a special trust fund, to
be known as the "Veterans' Historical Education Trust Fund".  The fund shall be
administered by the commission for the sole purpose of financing veterans' outreach and
education programs established in section 42.014. 
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2.  The director of revenue shall deposit in the treasury to the credit of the veterans'
historical education trust fund all amounts received by or designated to the fund
established pursuant to this section and any other amounts which may be received from
grants, gifts, bequests, appropriations, the federal government, or other sources granted
or given for this specific purpose.  The state treasurer shall invest moneys in the veterans'
historical education trust fund in the same manner as surplus state funds are invested
pursuant to section 30.260, RSMo.  All earnings resulting from the investment of moneys
in the veterans' historical education trust fund shall be credited to the veterans' historical
education trust fund. 

3.  As established by this section, funds appropriated by the general assembly from
the veterans' historical education trust fund shall only be used by the commission for
purposes authorized pursuant to section 42.014 and shall not be used to supplant any
existing program or service. 

4.  The provisions of section 33.080, RSMo, requiring all unexpended balances
remaining in various state funds to be transferred and placed to the credit of the general
revenue fund of this state at the end of each biennium shall not apply to the veterans'
historical education trust fund. 

Approved July 2, 2004

SB 1394  [CCS HS HCS SB 1394]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies laws relating to taxation.

AN ACT to repeal sections 32.087, 64.930, 94.270, 100.710, 135.750, 137.101, 137.115,
137.298, 137.505, 143.081, 143.121, 143.241, 143.431, 143.782, 144.025, 144.083,
144.157, and 301.025, RSMo, section 100.850, RSMo, as enacted by conference committee
substitute for senate substitute for senate committee substitute for house committee
substitute for house bill no. 289, ninety-second general assembly, first regular session, and
section 100.850, RSMo, as enacted by senate committee substitute for senate bill no. 620,
ninety-second general assembly, first regular session, and to enact in lieu thereof twenty-two
new sections relating to taxation, with an effective date for certain sections. 

SECTION
A. Enacting clause.

32.087. Local sales taxes, procedures and duties of director of revenue, generally — effective date of tax — duty
of retailers and director of revenue — exemptions — discounts allowed — penalties — motor vehicle
and boat sales, mobile telecommunications services — bond required — annual report of director,
contents — delinquent payments — reapproval, effect, procedures. 

64.930. Sports complex commissioners — terms — vacancies — compensation and expenses. 
94.270. Power to license, tax and regulate certain businesses and occupations — prohibition on local license fees

in excess of certain amounts in certain cities (Edmundson, Woodson Terrace). 
94.839. Tourism tax on transient guests in hotels and motels (Salem).
94.902. Sales tax authorized for certain cities (Gladstone) — ballot, effective date — administration and

collection — refunds, use of funds upon establishment of tax — repeal. 
100.710. Definitions. 
100.850. Assessments remittal, job development assessment fee — company records available to board, when —

when remitted assessment ceases — tax credit amount, cap, claiming credit — refunds. 
100.850. Assessments remittal, job development assessment fee — company records available to board, when —

when remitted assessment ceases — tax credit amount, cap, claiming credit — refunds. 
135.750. Tax credit for qualified film production projects — application  — cap — transfer of credits. 
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137.078. Depreciation schedules for television broadcasting equipment, definitions — true value in money, how
determined — tables. 

137.101. Charitable organizations, exemption from property taxes — assessor's duties. 
137.115. Real and personal property, assessment — maintenance plan — assessor may mail forms for personal

property — classes of property, assessment — physical inspection required, when, procedure. 
137.298. Cities may pass ordinance to include charges for outstanding parking tickets on personal property tax bill

— personal property tax receipt, issued when — cities may enter into agreements with county to include
outstanding vehicle-related fees and fines on personal property tax bill. 

137.505. Failure to file return — duty of assessor. 
143.081. Credit for income tax paid to another state. 
143.121. Missouri adjusted gross income. 
143.241. Employer's and corporate officer's liability for withheld taxes — sale of business, liabilities. 
143.431. Missouri taxable income and tax. 
143.782. Definitions. 
144.025. Transactions involving trade-in or rebate, how computed — exceptions — definitions — agricultural use,

allowance. 
144.083. Retail sales license required for all collectors of tax — prerequisite to issuance of city or county

occupation license — prerequisite for sales at retail. 
144.157. Violations in collecting, penalty. 
301.025. Personal property taxes and federal heavy vehicle use tax, paid when — tax receipt forms — failure to

pay personal property tax, effect of, notification requirements, reinstatement fee, appeals — rulemaking,
procedure. 

B. Effective date.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 32.087, 64.930, 94.270, 100.710, 135.750,
137.101, 137.115, 137.298, 137.505, 143.081, 143.121, 143.241, 143.431, 143.782, 144.025,
144.083, 144.157, and 301.025, RSMo, section 100.850, RSMo, as enacted by conference
committee substitute for senate substitute for senate committee substitute for house committee
substitute for house bill no. 289, ninety-second general assembly, first regular session, and section
100.850, RSMo, as enacted by senate committee substitute for senate bill no. 620, ninety-second
general assembly, first regular session, are repealed and twenty-two new sections enacted in lieu
thereof, to be known as sections 32.087, 64.930, 94.270, 94.839, 94.902, 100.710, 100.850,
135.750, 137.078, 137.101, 137.115, 137.298, 137.505, 143.081, 143.121, 143.241, 143.431,
143.782, 144.025, 144.083, 144.157, and 301.025, to read as follows: 

32.087.  LOCAL SALES TAXES, PROCEDURES AND DUTIES OF DIRECTOR OF REVENUE,
GENERALLY — EFFECTIVE DATE OF TAX — DUTY OF RETAILERS AND DIRECTOR OF

REVENUE — EXEMPTIONS — DISCOUNTS ALLOWED — PENALTIES — MOTOR VEHICLE AND

BOAT SALES, MOBILE TELECOMMUNICATIONS SERVICES — BOND REQUIRED — ANNUAL

REPORT OF DIRECTOR, CONTENTS — DELINQUENT PAYMENTS — REAPPROVAL, EFFECT,
PROCEDURES. — 1.  Within ten days after the adoption of any ordinance or order in favor of
adoption of any local sales tax authorized under the local sales tax law by the voters of a taxing
entity, the governing body or official of such taxing entity shall forward to the director of
revenue by United States registered mail or certified mail a certified copy of the ordinance or
order.  The ordinance or order shall reflect the effective date thereof. 

2.  Any local sales tax so adopted shall become effective on the first day of the second
calendar quarter after the director of revenue receives notice of adoption of the local sales tax,
except as provided in subsection 18 of this section. 

3.  Every retailer within the jurisdiction of one or more taxing entities which has imposed
one or more local sales taxes under the local sales tax law shall add all taxes so imposed along
with the tax imposed by the sales tax law of the state of Missouri to the sale price and, when
added, the combined tax shall constitute a part of the price, and shall be a debt of the purchaser
to the retailer until paid, and shall be recoverable at law in the same manner as the purchase
price.  The combined rate of the state sales tax and all local sales taxes shall be the sum of the
rates, multiplying the combined rate times the amount of the sale. 
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4.  The brackets required to be established by the director of revenue under the provisions
of section 144.285, RSMo, shall be based upon the sum of the combined rate of the state sales
tax and all local sales taxes imposed under the provisions of the local sales tax law. 

5.  The ordinance or order imposing a local sales tax under the local sales tax law shall
impose upon all sellers a tax for the privilege of engaging in the business of selling tangible
personal property or rendering taxable services at retail to the extent and in the manner provided
in sections 144.010 to 144.525, RSMo, and the rules and regulations of the director of revenue
issued pursuant thereto; except that the rate of the tax shall be the sum of the combined rate of
the state sales tax or state highway use tax and all local sales taxes imposed under the provisions
of the local sales tax law. 

6.  On and after the effective date of any local sales tax imposed under the provisions of the
local sales tax law, the director of revenue shall perform all functions incident to the
administration, collection, enforcement, and operation of the tax, and the director of revenue shall
collect in addition to the sales tax for the state of Missouri all additional local sales taxes
authorized under the authority of the local sales tax law.  All local sales taxes imposed under the
local sales tax law together with all taxes imposed under the sales tax law of the state of Missouri
shall be collected together and reported upon such forms and under such administrative rules and
regulations as may be prescribed by the director of revenue. 

7.  All applicable provisions contained in sections 144.010 to 144.525, RSMo, governing
the state sales tax and section 32.057, the uniform confidentiality provision, shall apply to the
collection of any local sales tax imposed under the local sales tax law except as modified by the
local sales tax law. 

8.  All exemptions granted to agencies of government, organizations, persons and to the sale
of certain articles and items of tangible personal property and taxable services under the
provisions of sections 144.010 to 144.525, RSMo, as these sections now read and as they may
hereafter be amended, it being the intent of this general assembly to ensure that the same sales
tax exemptions granted from the state sales tax law also be granted under the local sales tax law,
are hereby made applicable to the imposition and collection of all local sales taxes imposed under
the local sales tax law. 

9.  The same sales tax permit, exemption certificate and retail certificate required by sections
144.010 to 144.525, RSMo, for the administration and collection of the state sales tax shall
satisfy the requirements of the local sales tax law, and no additional permit or exemption
certificate or retail certificate shall be required; except that the director of revenue may prescribe
a form of exemption certificate for an exemption from any local sales tax imposed by the local
sales tax law. 

10.  All discounts allowed the retailer under the provisions of the state sales tax law for the
collection of and for payment of taxes under the provisions of the state sales tax law are hereby
allowed and made applicable to any local sales tax collected under the provisions of the local
sales tax law. 

11.  The penalties provided in section 32.057 and sections 144.010 to 144.525, RSMo, for
a violation of the provisions of those sections are hereby made applicable to violations of the
provisions of the local sales tax law. 

12.  (1)  For the purposes of any local sales tax imposed by an ordinance or order under the
local sales tax law, all sales, except the sale of motor vehicles, trailers, boats, and outboard
motors, shall be deemed to be consummated at the place of business of the retailer unless the
tangible personal property sold is delivered by the retailer or his agent to an out-of-state
destination.  In the event a retailer has more than one place of business in this state which
participates in the sale, the sale shall be deemed to be consummated at the place of business of
the retailer where the initial order for the tangible personal property is taken, even though the
order must be forwarded elsewhere for acceptance, approval of credit, shipment or billing.  A
sale by a retailer's agent or employee shall be deemed to be consummated at the place of
business from which he works. 
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(2)  For the purposes of any local sales tax imposed by an ordinance or order under the local
sales tax law, all sales of motor vehicles, trailers, boats, and outboard motors shall be deemed to
be consummated at the residence of the purchaser and not at the place of business of the retailer,
or the place of business from which the retailer's agent or employee works. 

(3)  For the purposes of any local tax imposed by an ordinance or under the local sales tax
law on charges for mobile telecommunications services, all taxes of mobile telecommunications
service shall be imposed as provided in the Mobile Telecommunications Sourcing Act, 4 U.S.C.
Sections 116 through 124, as amended. 

13.  Local sales taxes imposed pursuant to the local sales tax law on the purchase and sale
of motor vehicles, trailers, boats, and outboard motors shall not be collected and remitted by the
seller, but shall be collected by the director of revenue at the time application is made for a
certificate of title, if the address of the applicant is within a taxing entity imposing a local sales
tax under the local sales tax law. 

14.  The director of revenue and any of his deputies, assistants and employees who have any
duties or responsibilities in connection with the collection, deposit, transfer, transmittal,
disbursement, safekeeping, accounting, or recording of funds which come into the hands of the
director of revenue under the provisions of the local sales tax law shall enter a surety bond or
bonds payable to any and all taxing entities in whose behalf such funds have been collected
under the local sales tax law in the amount of one hundred thousand dollars for each such tax;
but the director of revenue may enter into a blanket bond covering himself and all such deputies,
assistants and employees.  The cost of any premium for such bonds shall be paid by the director
of revenue from the share of the collections under the sales tax law retained by the director of
revenue for the benefit of the state. 

15.  The director of revenue shall annually report on his management of each trust fund
which is created under the local sales tax law and administration of each local sales tax imposed
under the local sales tax law.  He shall provide each taxing entity imposing one or more local
sales taxes authorized by the local sales tax law with a detailed accounting of the source of all
funds received by him for the taxing entity. Notwithstanding any other provisions of law, the
state auditor shall annually audit each trust fund.  A copy of the director's report and annual audit
shall be forwarded to each taxing entity imposing one or more local sales taxes. 

16.  Within the boundaries of any taxing entity where one or more local sales taxes have
been imposed, if any person is delinquent in the payment of the amount required to be paid by
him under the local sales tax law or in the event a determination has been made against him for
taxes and penalty under the local sales tax law, the limitation for bringing suit for the collection
of the delinquent tax and penalty shall be the same as that provided in sections 144.010 to
144.525, RSMo. Where the director of revenue has determined that suit must be filed against any
person for the collection of delinquent taxes due the state under the state sales tax law, and
where such person is also delinquent in payment of taxes under the local sales tax law, the
director of revenue shall notify the taxing entity [to which delinquent taxes are due under the
local sales tax law by United States registered mail or certified mail at least ten days before
turning the case over to the attorney general.  The taxing entity, acting through its attorney, may
join in such suit as a party plaintiff to seek a judgment for the delinquent taxes and penalty due
such taxing entity.] in the event any person fails or refuses to pay the amount of any local sales
tax due[, the director of revenue shall promptly notify the taxing entity to which the tax would
be due] so that appropriate action may be taken by the taxing entity. 

17.  Where property is seized by the director of revenue under the provisions of any law
authorizing seizure of the property of a taxpayer who is delinquent in payment of the tax
imposed by the state sales tax law, and where such taxpayer is also delinquent in payment of any
tax imposed by the local sales tax law, the director of revenue shall permit the taxing entity to
join in any sale of property to pay the delinquent taxes and penalties due the state and to the
taxing entity under the local sales tax law.  The proceeds from such sale shall first be applied to
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all sums due the state, and the remainder, if any, shall be applied to all sums due such taxing
entity. 

18.  If a local sales tax has been in effect for at least one year under the provisions of the
local sales tax law and voters approve reimposition of the same local sales tax at the same rate
at an election as provided for in the local sales tax law prior to the date such tax is due to expire,
the tax so reimposed shall become effective the first day of the first calendar quarter after the
director receives a certified copy of the ordinance, order or resolution accompanied by a map
clearly showing the boundaries thereof and the results of such election, provided that such
ordinance, order or resolution and all necessary accompanying materials are received by the
director at least thirty days prior to the expiration of such tax.  Any administrative cost or expense
incurred by the state as a result of the provisions of this subsection shall be paid by the city or
county reimposing such tax. 

64.930.  SPORTS COMPLEX COMMISSIONERS — TERMS — VACANCIES —
COMPENSATION AND EXPENSES. — 1.  The county sports complex authority shall consist of five
commissioners who shall be qualified voters of the state of Missouri, and residents of such
county.  The commissioners of the county commission by a majority vote thereof shall submit
a panel of nine names to the governor who shall select with the advice and consent of the senate
five commissioners from such panel, no more than three of which shall be of any one political
party, who shall constitute the members of such authority; provided, however, that no elective
or appointed official of any political subdivision of the state of Missouri shall be a member of
the county sports complex authority. 

2.  The authority shall elect from its number a chairman and may appoint such officers and
employees as it may require for the performance of its duties and fix and determine their
qualifications, duties and compensation.  No action of the authority shall be binding unless taken
at a meeting at which at least three members are present and unless a majority of the members
present at such meeting shall vote in favor thereof. 

3.  Such sports complex commissioners shall serve in the following manner:  One for two
years, one for three years, one for four years, one for five years, and one for six years. Successors
shall hold office for terms of five years, or for the unexpired terms of their predecessors.   [Each
sports complex commissioner shall hold office until his successor has been appointed and
qualified.]   

4.  In the event a vacancy exists a new panel of three names shall be submitted by majority
vote of the county commission to the governor for appointment.  All such vacancies shall be
filled within thirty days from the date thereof.  If the county commission has not submitted
a panel of three names to the governor within thirty days of the expiration of a
commissioner's term, the governor shall immediately make an appointment to the
commission with the advice and consent of the senate.  In the event the governor does not
appoint a replacement, no commissioner shall continue to serve beyond the expiration of
that commissioner's term. 

5.  The compensation of the sports complex commissioners to be paid by the authority shall
be determined by the sports complex commissioners, but in no event shall exceed the sum of
three thousand dollars per annum.  In addition, the sports complex commissioners shall be
reimbursed by the authority for the actual and necessary expenses incurred in the performance
of their duties.  No commissioner shall continue to serve beyond the expiration of that
commissioner's term. 

94.270.  POWER TO LICENSE, TAX AND REGULATE CERTAIN BUSINESSES AND

OCCUPATIONS — PROHIBITION ON LOCAL LICENSE FEES IN EXCESS OF CERTAIN AMOUNTS

IN CERTAIN CITIES (EDMUNDSON, WOODSON TERRACE). — 1.  The mayor and board of
aldermen shall have power and authority to regulate and to license and to levy and collect a
license tax on auctioneers, druggists, hawkers, peddlers, banks, brokers, pawnbrokers, merchants
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of all kinds, grocers, confectioners, restaurants, butchers, taverns, hotels, public boardinghouses,
billiard and pool tables and other tables, bowling alleys, lumber dealers, real estate agents, loan
companies, loan agents, public buildings, public halls, opera houses, concerts, photographers, bill
posters, artists, agents, porters, public lecturers, public meetings, circuses and shows, for parades
and exhibitions, moving picture shows, horse or cattle dealers, patent right dealers, stockyards,
inspectors, gaugers, mercantile agents, gas companies, insurance companies, insurance agents,
express companies, and express agents, telegraph companies, light, power and water companies,
telephone companies, manufacturing and other corporations or institutions, automobile agencies,
and dealers, public garages, automobile repair shops or both combined, dealers in automobile
accessories, gasoline filling stations, soft drink stands, ice cream stands, ice cream and soft drink
stands combined, soda fountains, street railroad cars, omnibuses, drays, transfer and all other
vehicles, traveling and auction stores, plumbers, and all other business, trades and avocations
whatsoever, and fix the rate of carriage of persons, drayage and cartage of property; and to
license, tax, regulate and suppress ordinaries, money brokers, money changers, intelligence and
employment offices and agencies, public masquerades, balls, street exhibitions, dance houses,
fortune tellers, pistol galleries, corn doctors, private venereal hospitals, museums, menageries,
equestrian performances, horoscopic views, telescopic views, lung testers, muscle developers,
magnifying glasses, ten pin alleys, ball alleys, billiard tables, pool tables and other tables,
theatrical or other exhibitions, boxing and sparring exhibitions, shows and amusements, tippling
houses, and sales of unclaimed goods by express companies or common carriers, auto wrecking
shops and junk dealers; to license, tax and regulate hackmen, draymen, omnibus drivers, porters
and all others pursuing like occupations, with or without vehicles, and to prescribe their
compensation; and to regulate, license and restrain runners for steamboats, cars, and public
houses; and to license ferries, and to regulate the same and the landing thereof within the limits
of the city, and to license and tax auto liveries, auto drays and jitneys. 

2.  Notwithstanding any other law to the contrary, no city of the fourth classification
with more than eight hundred but less than nine hundred inhabitants and located in any
county with a charter form of government and with more than one million inhabitants
shall levy or collect a license fee on hotels or motels in an amount in excess of twenty-seven
dollars per room per year.  No hotel or motel in such city shall be required to pay a license
fee in excess of such amount, and any license fee in such city that exceeds the limitation of
this subsection shall be automatically reduced to comply with this subsection. 

3.  Notwithstanding any other law to the contrary, no city of the fourth classification
with more than four thousand one hundred but less than four thousand two hundred
inhabitants and located in any county with a charter form of government and with more
than one million inhabitants shall levy or collect a license fee on hotels or motels in an
amount in excess of thirteen dollars and fifty cents per room per year.  No hotel or motel
in such city shall be required to pay a license fee in excess of such amount, and any license
fee in such city that exceeds the limitation of this subsection shall be automatically reduced
to comply with this subsection. 

94.839.  TOURISM TAX ON TRANSIENT GUESTS IN HOTELS AND MOTELS (SALEM). — 1.
The governing body of any city of the fourth classification with more than four thousand
eight hundred but less than four thousand nine hundred inhabitants and located in any
county of the third classification without a township form of government and with more
than fourteen thousand nine hundred but less than fifteen thousand inhabitants may
impose, by order or ordinance, a tax on the charges for all sleeping rooms paid by the
transient guests of hotels or motels situated in the city or a portion thereof.  The tax shall
be not more than five percent per occupied room per night, and shall be imposed solely
for the purpose of promoting tourism.  The order or ordinance shall not become effective
unless the governing body of the city submits to the voters of the city at a state general or
primary election a proposal to authorize the governing body of the city to impose a tax
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under this section.  The tax authorized in this section shall be in addition to the charge for
the sleeping room and all other taxes imposed by law, and shall be stated separately from
all other charges and taxes. 

2.  The ballot of submission for the tax authorized in this section shall be in
substantially the following form: 

Shall ...... (insert the name of the city) impose a tax on the charges for all sleeping
rooms paid by the transient guests of hotels and motels situated in ...... (name of city) at a
rate of ...... (insert rate of percent) percent, solely for the purpose of promoting tourism?

[ ]  YES   [ ]  NO 
If a majority of the votes cast on the question by the qualified voters voting thereon are
in favor of the question, then the tax shall become effective on the first day of the second
calendar quarter after the director of revenue receives notice of the adoption of the tax.
If a majority of the votes cast on the question by the qualified voters voting thereon are
opposed to the question, then the tax shall not become effective unless and until the
question is resubmitted under this section to the qualified voters and such question is
approved by a majority of the qualified voters voting on the question. 

3.  Any tax imposed under this section shall be administered, collected, enforced, and
operated by the governing body of the city adopting the tax.  All revenue generated by the
tax shall be deposited in a special trust fund and shall be used solely for the designated
purposes.  If the tax is repealed, all funds remaining in the special trust fund shall continue
to be used solely for the designated purposes.  Any funds in the special trust fund which
are not needed for current expenditures may be invested in the same manner as other
funds are invested. Any interest and moneys earned on such investments shall be credited
to the fund. 

4.  The governing body of any city that has adopted the tax authorized in this section
may submit the question of repeal of the tax to the voters on any date available for
elections for the city.  The ballot of submission shall be in substantially the following form:

Shall ...... (insert the name of the city) repeal the tax imposed at a rate of ...... (insert
rate of percent) percent for the purpose of promoting tourism? 

[ ]  YES   [ ]  NO 
If a majority of the votes cast on the proposal are in favor of repeal, that repeal shall
become effective on December thirty-first of the calendar year in which such repeal was
approved.  If a majority of the votes cast on the question by the qualified voters voting
thereon are opposed to the repeal, then the tax authorized in this section shall remain
effective until the question is resubmitted under this section to the qualified voters, and the
repeal is approved by a majority of the qualified voters voting on the question. 

5.  Whenever the governing body of any city that has adopted the tax authorized in
this section receives a petition, signed by ten percent of the registered voters of the city
voting in the last gubernatorial election, calling for an election to repeal the tax imposed
under this section, the governing body shall submit to the voters of the city a proposal to
repeal the tax.  If a majority of the votes cast on the question by the qualified voters voting
thereon are in favor of the repeal, that repeal shall become effective on December thirty-
first of the calendar year in which such repeal was approved.  If a majority of the votes
cast on the question by the qualified voters voting thereon are opposed to the repeal, then
the tax shall remain effective until the question is resubmitted under this section to the
qualified voters and the repeal is approved by a majority of the qualified voters voting on
the question. 

6.  As used in this section, "transient guests" means a person or persons who occupy
a room or rooms in a hotel or motel for thirty-one days or less during any calendar
quarter. 
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94.902.  SALES TAX AUTHORIZED FOR CERTAIN CITIES (GLADSTONE) — BALLOT,
EFFECTIVE DATE — ADMINISTRATION AND COLLECTION — REFUNDS, USE OF FUNDS UPON

ESTABLISHMENT OF TAX — REPEAL. — 1.  The governing body of any city of the third
classification with more than twenty-six thousand three hundred but less than twenty-six
thousand seven hundred inhabitants may impose, by order or ordinance, a sales tax on
all retail sales made in the city which are subject to taxation under chapter 144, RSMo.
The tax authorized in this section may be imposed in an amount of up to one-half of one
percent, and shall be imposed solely for the purpose of improving the public safety for
such city, including but not limited to expenditures on equipment, city employee salaries
and benefits, and facilities for police, fire and emergency medical providers.  The tax
authorized in this section shall be in addition to all other sales taxes imposed by law, and
shall be stated separately from all other charges and taxes.  The order or ordinance
imposing a sales tax under this section shall not become effective unless the governing
body of the city submits to the voters residing within the city, at a county or state general,
primary, or special election, a proposal to authorize the governing body of the city to
impose a tax under this section. 

2.  The ballot of submission for the tax authorized in this section shall be in
substantially the following form: 

Shall the city of ...... (city's name) impose a citywide sales tax at a rate of ...... (insert
rate of percent) percent for the purpose of improving the public safety of the city? 

[ ]  YES   [ ]  NO 
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO". 
If a majority of the votes cast on the proposal by the qualified voters voting thereon are
in favor of the proposal, then the ordinance or order and any amendments to the order
or ordinance shall become effective on the first day of the second calendar quarter after
the director of revenue receives notice of the adoption of the sales tax.  If a majority of the
votes cast on the proposal by the qualified voters voting thereon are opposed to the
proposal, then the tax shall not become effective unless the proposal is resubmitted under
this section to the qualified voters and such proposal is approved by a majority of the
qualified voters voting on the proposal.  However, in no event shall a proposal under this
section be submitted to the voters sooner than twelve months from the date of the last
proposal under this section. 

3.  Any sales tax imposed under this section shall be administered, collected, enforced,
and operated as required in section 32.087, RSMo.  All sales taxes collected by the director
of the department of revenue under this section on behalf of any city, less one percent for
cost of collection which shall be deposited in the state's general revenue fund after
payment of premiums for surety bonds as provided in section 32.087, RSMo, shall be
deposited in a special trust fund, which is hereby created in the state treasury, to be known
as the "City Public Safety Sales Tax Trust Fund".  The moneys in the trust fund shall not
be deemed to be state funds and shall not be commingled with any funds of the state.  The
provisions of section 33.080, RSMo, to the contrary notwithstanding, money in this fund
shall not be transferred and placed to the credit of the general revenue fund.  The director
shall keep accurate records of the amount of money in the trust and which was collected
in each city imposing a sales tax under this section, and the records shall be open to the
inspection of officers of the city and the public.  Not later than the tenth day of each month
the director shall distribute all moneys deposited in the trust fund during the preceding
month to the city which levied the tax.  Such funds shall be deposited with the city
treasurer of each such city, and all expenditures of funds arising from the trust fund shall
be by an appropriation act to be enacted by the governing body of each such city.
Expenditures may be made from the fund for any functions authorized in the ordinance
or order adopted by the governing body submitting the tax to the voters.  If the tax is
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repealed, all funds remaining in the special trust fund shall continue to be used solely for
the designated purposes.  Any funds in the special trust fund which are not needed for
current expenditures shall be invested in the same manner as other funds are invested.
Any interest and moneys earned on such investments shall be credited to the fund. 

4.  The director of the department of revenue may authorize the state treasurer to
make refunds from the amounts in the trust fund and credited to any city for erroneous
payments and overpayments made, and may redeem dishonored checks and drafts
deposited to the credit of such cities.  If any city abolishes the tax, the city shall notify the
director of the action at least ninety days before the effective date of the repeal, and the
director may order retention in the trust fund, for a period of one year, of two percent of
the amount collected after receipt of such notice to cover possible refunds or
overpayment of the tax and to redeem dishonored checks and drafts deposited to the
credit of such accounts.  After one year has elapsed after the effective date of abolition of
the tax in such city, the director shall remit the balance in the account to the city and close
the account of that city.  The director shall notify each city of each instance of any amount
refunded or any check redeemed from receipts due the city. 

5.  The governing body of any city that has adopted the sales tax authorized in this
section may submit the question of repeal of the tax to the voters on any date available for
elections for the city.  The ballot of submission shall be in substantially the following form:

Shall ...... (insert the name of the city) repeal the sales tax imposed at a rate of ......
(insert rate of percent) percent for the purpose of improving the public safety of the city?

[ ]  YES   [ ]  NO 
If a majority of the votes cast on the proposal are in favor of repeal, that repeal shall
become effective on December thirty-first of the calendar year in which such repeal was
approved.  If a majority of the votes cast on the question by the qualified voters voting
thereon are opposed to the repeal, then the sales tax authorized in this section shall remain
effective until the question is resubmitted under this section to the qualified voters, and the
repeal is approved by a majority of the qualified voters voting on the question. 

6.  Whenever the governing body of any city that has adopted the sales tax authorized
in this section receives a petition, signed by ten percent of the registered voters of the city
voting in the last gubernatorial election, calling for an election to repeal the sales tax
imposed under this section, the governing body shall submit to the voters of the city a
proposal to repeal the tax.  If a majority of the votes cast on the question by the qualified
voters voting thereon are in favor of the repeal, that repeal shall become effective on
December thirty-first of the calendar year in which such repeal was approved.  If a
majority of the votes cast on the question by the qualified voters voting thereon are
opposed to the repeal, then the tax shall remain effective until the question is resubmitted
under this section to the qualified voters and the repeal is approved by a majority of the
qualified voters voting on the question. 

7.  Except as modified in this section, all provisions of sections 32.085 and 32.087,
RSMo, shall apply to the tax imposed under this section. 

100.710.  DEFINITIONS. — As used in sections 100.700 to 100.850, the following terms
mean: 

(1)  "Assessment", an amount of up to five percent of the gross wages paid in one year by
an eligible industry to all eligible employees in new jobs, or up to ten percent if the economic
development project is located within a distressed community as defined in section 135.530,
RSMo; 

(2)  "Board", the Missouri development finance board as created by section 100.265; 
(3)  "Certificates", the revenue bonds or notes authorized to be issued by the board pursuant

to section 100.840; 
(4)  "Credit", the amount agreed to between the board and an eligible industry, but not to

exceed the assessment attributable to the eligible industry's project; 
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(5)  "Department", the Missouri department of economic development; 
(6)  "Director", the director of the department of economic development; 
(7)  "Economic development project": 
(a)  The acquisition of any real property by the board, the eligible industry, or its affiliate;

or 
(b)  The fee ownership of real property by the eligible industry or its affiliate; and 
(c)  For both paragraphs (a) and (b) of this subdivision, "economic development project"

shall also include the development of the real property including construction, installation, or
equipping of a project, including fixtures and equipment, and facilities necessary or desirable for
improvement of the real property, including surveys; site tests and inspections; subsurface site
work; excavation; removal of structures, roadways, cemeteries and other surface obstructions;
filling, grading and provision of drainage, storm water retention, installation of utilities such as
water, sewer, sewage treatment, gas, electricity, communications and similar facilities; off-site
construction of utility extensions to the boundaries of the real property; and the acquisition,
installation, or equipping of facilities on the real property, for use and occupancy by the eligible
industry or its affiliates; 

(8)  "Eligible employee", a person employed on a full-time basis in a new job at the
economic development project averaging at least thirty-five hours per week who was not
employed by the eligible industry or a related taxpayer in this state at any time during the twelve-
month period immediately prior to being employed at the economic development project.  For
an essential industry, a person employed on a full-time basis in an existing job at the economic
development project averaging at least thirty-five hours per week may be considered an eligible
employee for the purposes of the program authorized by sections 100.700 to 100.850; 

(9)  "Eligible industry", a business located within the state of Missouri which is engaged in
interstate or intrastate commerce for the purpose of manufacturing, processing or assembling
products, conducting research and development, or providing services in interstate commerce,
office industries, or agricultural processing, but excluding retail, health or professional services.
"Eligible industry" does not include a business which closes or substantially reduces its operation
at one location in the state and relocates substantially the same operation to another location in
the state.  This does not prohibit a business from expanding its operations at another location in
the state provided that existing operations of a similar nature located within the state are not
closed or substantially reduced.  This also does not prohibit a business from moving its
operations from one location in the state to another location in the state for the purpose of
expanding such operation provided that the board determines that such expansion cannot
reasonably be accommodated within the municipality in which such business is located, or in the
case of a business located in an incorporated area of the county, within the county in which such
business is located, after conferring with the chief elected official of such municipality or county
and taking into consideration any evidence offered by such municipality or county regarding the
ability to accommodate such expansion within such municipality or county.  An eligible industry
must: 

(a)  Invest a minimum of fifteen million dollars, or ten million dollars for an office industry,
in an economic development project; and 

(b)  Create a minimum of one hundred new jobs for eligible employees at the economic
development project or a minimum of five hundred jobs if the economic development project
is an office industry or a minimum of two hundred new jobs if the economic development
project is an office industry located within a distressed community as defined in section 135.530,
RSMo, or in the case of an approved company for a project for a world headquarters of
a business whose primary function is tax return preparation in any home rule city with
more than four hundred thousand inhabitants and located in more than one county,
create a minimum of one hundred new jobs for eligible employees at the economic
development project. An industry that meets the definition of "essential industry" may be
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considered an eligible industry for the purposes of the program authorized by sections 100.700
to 100.850; 

(10)  "Essential industry", a business that otherwise meets the definition of eligible industry
except an essential industry shall: 

(a)  Be a targeted industry; 
(b)  Be located in a home rule city with more than twenty-six thousand but less than twenty-

seven thousand inhabitants located in any county with a charter form of government and with
more than one million inhabitants; 

(c)  Have maintained at least two thousand jobs at the proposed economic development
project site each year for a period of four years preceding the year in which application for the
program authorized by sections 100.700 to 100.850 is made and during the year in which said
application is made; 

(d)  For the duration of the certificates, retain at the proposed economic development project
site the level of employment that existed at the site in the taxable year immediately preceding the
year in which application for the program authorized by sections 100.700 to 100.850 is made;
and 

(e)  Invest a minimum of five hundred million dollars in the economic development project
by the end of the third year after the issuance of the certificates under this program; 

(11)  "New job", a job in a new or expanding eligible industry not including jobs of recalled
workers, replacement jobs or jobs that formerly existed in the eligible industry in the state.  For
an essential industry, an existing job may be considered a new job for the purposes of the
program authorized by sections 100.700 to 100.850; 

(12)  "Office industry", a regional, national or international headquarters, a telecom-
munications operation, a computer operation, an insurance company, or a credit card billing and
processing center; 

(13)  "Program costs", all necessary and incidental costs of providing program services
including payment of the principal of premium, if any, and interest on certificates, including
capitalized interest, issued to finance a project, and funding and maintenance of a debt service
reserve fund to secure such certificates.  Program costs shall include: 

(a)  Obligations incurred for labor and obligations incurred to contractors, subcontractors,
builders and materialmen in connection with the acquisition, construction, installation or
equipping of an economic development project; 

(b)  The cost of acquiring land or rights in land and any cost incidental thereto, including
recording fees; 

(c)  The cost of contract bonds and of insurance of all kinds that may be required or
necessary during the course of acquisition, construction, installation or equipping of an economic
development project which is not paid by the contractor or contractors or otherwise provided for;

(d)  All costs of architectural and engineering services, including test borings, surveys,
estimates, plans and specifications, preliminary investigations and supervision of construction,
as well as the costs for the performance of all the duties required by or consequent upon the
acquisition, construction, installation or equipping of an economic development project; 

(e)  All costs which are required to be paid under the terms of any contract or contracts for
the acquisition, construction, installation or equipping of an economic development project; and

(f)  All other costs of a nature comparable to those described in this subdivision; 
(14)  "Program services", administrative expenses of the board, including contracted

professional services, and the cost of issuance of certificates; 
(15)  "Targeted industry", an industry or one of a cluster of industries that is identified by

the department as critical to the state's economic security and growth and affirmed as such by the
joint committee on economic development policy and planning established in section 620.602,
RSMo. 
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100.850.  ASSESSMENTS REMITTAL, JOB DEVELOPMENT ASSESSMENT FEE — COMPANY

RECORDS AVAILABLE TO BOARD, WHEN — WHEN REMITTED ASSESSMENT CEASES — TAX

CREDIT AMOUNT, CAP, CLAIMING CREDIT — REFUNDS. — 1.  The approved company shall
remit to the board a job development assessment fee, not to exceed five percent of the gross
wages of each eligible employee whose job was created as a result of the economic development
project, or not to exceed ten percent if the economic development project is located  within a
distressed community as defined in section 135.530, RSMo, for the purpose of retiring bonds
which fund the economic development project. 

2.  Any approved company remitting an assessment as provided in subsection 1 of this
section shall make its payroll books and records available to the board at such reasonable times
as the board shall request and shall file with the board documentation respecting the assessment
as the board may require. 

3.  Any assessment remitted pursuant to subsection 1 of this section shall cease on the date
the bonds are retired. 

4.  Any approved company which has paid an assessment for debt reduction shall be
allowed a tax credit equal to the amount of the assessment.  The tax credit may be claimed
against taxes otherwise imposed by chapters 143 and 148, RSMo, except withholding taxes
imposed under the provisions of sections 143.191 to 143.265, RSMo, which were incurred
during the tax period in which the assessment was made. 

5.  In no event shall the aggregate amount of tax credits authorized by subsection 4 of this
section exceed eleven million nine hundred fifty thousand dollars annually.  Of such amount,
nine hundred fifty thousand dollars shall be reserved for an approved project for a world
headquarters of a business whose primary function is tax return preparation that is
located in any home rule city with more than four hundred thousand inhabitants and
located in more than one county. 

6.  The director of revenue shall issue a refund to the approved company to the extent that
the amount of credits allowed in subsection 4 of this section exceeds the amount of the approved
company's income tax. 

[100.850.  ASSESSMENTS REMITTAL, JOB DEVELOPMENT ASSESSMENT FEE — COMPANY

RECORDS AVAILABLE TO BOARD, WHEN — WHEN REMITTED ASSESSMENT CEASES — TAX

CREDIT AMOUNT, CAP, CLAIMING CREDIT — REFUNDS. — 1.  The approved company shall
remit to the board a job development assessment fee, not to exceed five percent of the gross
wages of each eligible employee whose job was created as a result of the economic
development project, or not to exceed ten percent if the economic development project is
located within a distressed community as defined in section 135.530, RSMo, for the purpose of
retiring bonds which fund the economic development project. 

2.  Any approved company remitting an assessment as provided in subsection 1 of this
section shall make its payroll books and records available to the board at such reasonable times
as the board shall request and shall file with the board documentation respecting the assessment
as the board may require. 

3.  Any assessment remitted pursuant to subsection 1 of this section shall cease on the date
the bonds are retired. 

4.  Any approved company which has paid an assessment for debt reduction shall be
allowed a tax credit equal to the amount of the assessment.  The tax credit may be claimed
against taxes otherwise imposed by chapters 143 and 148, RSMo, except withholding taxes
imposed under the provisions of sections 143.191 to 143.265, RSMo, which were incurred
during the tax period in which the assessment was made. 

5.  In no event shall the aggregate amount of tax credits authorized by subsection 4 of this
section exceed eleven million dollars annually. 
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6.  The director of revenue shall issue a refund to the approved company to the extent that
the amount of credits allowed in subsection 4 of this section exceeds the amount of the
approved company's income tax.] 

135.750.  TAX CREDIT FOR QUALIFIED FILM PRODUCTION PROJECTS — APPLICATION

— CAP — TRANSFER OF CREDITS. — 1.  Beginning January 1, 1999, a taxpayer shall be
granted a tax credit against the tax otherwise due pursuant to chapter 143, RSMo, excluding
withholding tax imposed by sections 143.191 to 143.261, RSMo, or chapter 148, RSMo, for up
to fifty percent of the amount of investment in production or production-related activities in a
qualified film production project.  As used in this section, the term "taxpayer" means an
individual, a partnership, or a corporation as described in section 143.441, 143.471, RSMo, or
section 148.370, RSMo, and the term "qualified film production project" means any film
production project with an expected in-state expenditure budget in excess of three hundred
thousand dollars.  Each film production company shall be limited to one qualified film
production project per year.  Activities qualifying a taxpayer for the tax credit pursuant to this
subsection shall be approved by the office of the Missouri film commission and the department
of economic development. 

2.  Taxpayers shall apply for the film production tax credit by submitting an application to
the department of economic development, on a form provided by the department.  As part of the
application, the expected in-state expenditures of the qualified film production project shall be
documented.  In addition, the application shall include an economic impact statement, showing
the economic impact from the activities of the film production project.  Such economic impact
statement shall indicate the impact on the region of the state in which the film production or
production-related activities are located and on the state as a whole. 

3.  Tax credits certified pursuant to subsection 1 of this section shall not exceed [five
hundred thousand] one million dollars per taxpayer per year, and shall not exceed a total for all
tax credits certified of one million five hundred thousand dollars per year.  Taxpayers may
carry forward unused credits for up to five tax periods, provided all such credits shall be claimed
within ten tax periods following the tax period in which the film production or production-related
activities for which the credits are certified by the department occurred. 

4.  Notwithstanding any provision of law to the contrary, any taxpayer may sell, assign,
exchange, convey or otherwise transfer tax credits allowed in subsection 1 of this section. The
taxpayer acquiring the tax credits may use the acquired credits to offset the tax liabilities
otherwise imposed by chapter 143, RSMo, excluding withholding tax imposed by sections
143.191 to 143.261, RSMo, or chapter 148, RSMo.  Unused acquired credits may be carried
forward for up to five tax periods, provided all such credits shall be claimed within ten tax
periods following the tax period in which the film production or production-related activities for
which the credits are certified by the department occurred. 

137.078.  DEPRECIATION SCHEDULES FOR TELEVISION BROADCASTING EQUIPMENT,
DEFINITIONS — TRUE VALUE IN MONEY, HOW DETERMINED — TABLES. — 1.  For purposes
of this section, the following terms shall mean: 

(1)  "Analog equipment", all depreciable items of tangible personal property that are
used directly or indirectly in broadcasting television shows and commercials through the
use of analog technology; 

(2)  "Applicable analog fraction", a fraction, the numerator of which is the total
number of analog television sets in the United States for the immediately preceding
calendar year and the denominator of which is an amount representing the total
combined number of analog and digital television sets in the United States for the
immediately preceding calendar year.  The applicable analog fraction will be determined
on an annual basis by the Missouri Broadcasters Association; 
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(3)  "Applicable digital fraction", a fraction, the numerator of which is the total
number of digital television sets in the United States for the immediately preceding
calendar year and the denominator of which is an amount representing the total
combined number of analog and digital television sets in the United States for the
immediately preceding calendar year. The applicable digital fraction will be determined
on an annual basis by the Missouri Broadcasters Association; 

(4)  "Applicable analog percentage", the following percentages for the following
years: 

    2004       2005     2006            2007
Year of Acquisition    Tax Year Tax Year  Tax Year     Tax Year 

    1% 
2006 1% 
2005     25%             1% 
2004    50%     25%             1% 
2003    75%    50%            25%             1% 
2002    75%    50%            25%             1% 
2001    75%    50%            25%             1% 
2000    75%    50%            25%             1% 
1999    75%    50%            25%             1% 
1998    75%    50%            25%             1% 
Prior   75%    50%            25%       1% 
(5)  "Digital equipment", all depreciable items of tangible personal property that are

used directly or indirectly in broadcasting television shows and commercials through the
use of digital technology; 

(6)  "Television broadcasters", all businesses that own, lease, or operate television
broadcasting stations that transmit television shows and commercials and that are
required to be licensed by the Federal Communications Commission to provide such
services; 

(7)  "Television broadcasting equipment", both analog equipment and digital
equipment. 

2.  In response to recent action by the Federal Communications Commission, as
described by the commission in the fifth report and order, docket number 97-116, for
purposes of assessing all items of television broadcasting equipment that are owned and
used by television broadcasters for purposes of broadcasting television shows and
commercials: 

(1)  The true value in money of all analog equipment shall be determined by
depreciating the historical cost of such property using the depreciation tables provided in
subdivision (1) of subsection 3 of this section and multiplying the results by the applicable
analog percentage.  The result of the second computation is multiplied by the applicable
analog fraction to determine the true value in money of the analog equipment; and 

(2)  The true value in money of all digital equipment shall be determined by
depreciating the historical cost of such property using the depreciation tables provided in
subdivision (2) of subsection 3 of this section and multiplying the results by the applicable
digital fraction to determine the true value in money of the digital equipment. 

3.  For purposes of subsection 2 of this section, the depreciation tables for determining
the fair value in money of television broadcasting equipment are as follows: 

(1)  For analog equipment, the following depreciation tables will apply for the
following years: 

2004 2005  2006   2007 
Year of Acquisition       Tax Year      Tax Year       Tax Year Tax Year 

2006       65% 
2005   65%       45% 
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2004     65%        45%       30% 
2003       65%        45%        30%            20% 
2002       45%        30%        20%            10% 
2001       30%        20%        10%               5% 
2000       20%        10%          5%              5% 
1999       10%          5%          5%               5% 
1998         5%          5%          5%              5% 
Prior  5%          5%          5%       5% 
(2)  For digital equipment, the following depreciation tables will apply for the

following years: 
2004 2005         2006    2007 

Year of Acquisition    Tax Year     Tax Year     Tax Year Tax Year 
2006     65% 
2005    65%    45% 
2004    65% 45%    30% 
2003  65%        45% 30%    20% 
2002  45%        30% 20%    10% 
2001  30% 20%         10%      5% 
2000  20% 10%           5%      5% 
1999  10%   5%   5%      5% 
1998      5%   5%   5%      5% 
Prior   5%   5%   5%      5% 

137.101.  CHARITABLE ORGANIZATIONS, EXEMPTION FROM PROPERTY TAXES —
ASSESSOR'S DUTIES. — 1.  The activities of nationally affiliated fraternal, benevolent, veteran,
or service organizations which promote good citizenship, humanitarian activities, or improve the
physical, mental, and moral condition of an indefinite number of people [are] or purposes purely
charitable within the meaning of subsection 1 of section 6 of article X of the constitution and
local assessing authorities may exempt such portion of the real and personal property of such
organizations as the assessing authority may determine is utilized in purposes purely charitable
from the assessment, levy, and collection of taxes. 

2.  If, at any time, an assessor finally determines, after any and all hearings or rightful
appeals, that personal property, upon which an organization would otherwise owe taxes
but for the provisions of subsection 1 of this section or subdivision (5) of section 137.100,
is not used for purposes purely charitable, or for purposes described in subdivision (5) of
section 137.100, then the assessor shall notify the department of revenue of such final
determination within thirty days. 

137.115.  REAL AND PERSONAL PROPERTY, ASSESSMENT — MAINTENANCE PLAN —
ASSESSOR MAY MAIL FORMS FOR PERSONAL PROPERTY — CLASSES OF PROPERTY,
ASSESSMENT — PHYSICAL INSPECTION REQUIRED, WHEN, PROCEDURE. — 1.  All other laws
to the contrary notwithstanding, the assessor or the assessor's deputies in all counties of this state
including the city of St. Louis shall annually make a list of all real and tangible personal property
taxable in the assessor's city, county, town or district. Except as otherwise provided in subsection
3 of this section and section 137.078, the assessor shall annually assess all personal property at
thirty-three and one-third percent of its true value in money as of January first of each calendar
year. The assessor shall annually assess all real property, including any new construction and
improvements to real property, and possessory interests in real property at the percent of its true
value in money set in subsection 5 of this section.  The assessor shall annually assess all real
property in the following manner:  new assessed values shall be determined as of January first
of each odd-numbered year and shall be entered in the assessor's books; those same assessed
values shall apply in the following even-numbered year, except for new construction and
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property improvements which shall be valued as though they had been completed as of January
first of the preceding odd-numbered year.  The assessor may call at the office, place of doing
business, or residence of each person required by this chapter to list property, and require the
person to make a correct statement of all taxable tangible personal property owned by the person
or under his or her care, charge or management, taxable in the county.  On or before January first
of each even-numbered year, the assessor shall prepare and submit a two-year assessment
maintenance plan to the county governing body and the state tax commission for their respective
approval or modification.  The county governing body shall approve and forward such plan or
its alternative to the plan to the state tax commission by February first.  If the county governing
body fails to forward the plan or its alternative to the plan to the state tax commission by
February first, the assessor's plan shall be considered approved by the county governing body.
If the state tax commission fails to approve a plan and if the state tax commission and the
assessor and the governing body of the county involved are unable to resolve the differences, in
order to receive state cost-share funds outlined in section 137.750, the county or the assessor shall
petition the administrative hearing commission, by May first, to decide all matters in dispute
regarding the assessment maintenance plan.  Upon agreement of the parties, the matter may be
stayed while the parties proceed with mediation or arbitration upon terms agreed to by the
parties.  The final decision of the administrative hearing commission shall be subject to judicial
review in the circuit court of the county involved.  In the event a valuation of subclass (1) real
property within any county with a charter form of government, or within a city not within a
county, is made by a computer, computer-assisted method or a computer program, the burden
of proof, supported by clear, convincing and cogent evidence to sustain such valuation, shall be
on the assessor at any hearing or appeal.  In any such county, unless the assessor proves
otherwise, there shall be a presumption that the assessment was made by a computer, computer-
assisted method or a computer program.  Such evidence shall include, but shall not be limited
to, the following: 

(1)  The findings of the assessor based on an appraisal of the property by generally accepted
appraisal techniques; and 

(2)  The purchase prices from sales of at least three comparable properties and the address
or location thereof.  As used in this paragraph, the word "comparable" means that: 

(a)  Such sale was closed at a date relevant to the property valuation; and 
(b)  Such properties are not more than one mile from the site of the disputed property,

except where no similar properties exist within one mile of the disputed property, the nearest
comparable property shall be used.  Such property shall be within five hundred square feet in size
of the disputed property, and resemble the disputed property in age, floor plan, number of rooms,
and other relevant characteristics. 

2.  Assessors in each county of this state and the city of St. Louis may send personal
property assessment forms through the mail. 

3.  The following items of personal property shall each constitute separate subclasses of
tangible personal property and shall be assessed and valued for the purposes of taxation at the
following percents of their true value in money: 

(1)  Grain and other agricultural crops in an unmanufactured condition, one-half of one
percent; 

(2)  Livestock, twelve percent; 
(3)  Farm machinery, twelve percent; 
(4)  Motor vehicles which are eligible for registration as and are registered as historic motor

vehicles pursuant to section 301.131, RSMo, and aircraft which are at least twenty-five years old
and which are used solely for noncommercial purposes and are operated less than fifty hours per
year or aircraft that are home built from a kit, five percent; 

(5)  Poultry, twelve percent; and 
(6)  Tools and equipment used for pollution control and tools and equipment used in

retooling for the purpose of introducing new product lines or used for making improvements to
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existing products by any company which is located in a state enterprise zone and which is
identified by any standard industrial classification number cited in subdivision (6) of section
135.200, RSMo, twenty-five percent. 

4.  The person listing the property shall enter a true and correct statement of the property,
in a printed blank prepared for that purpose.  The statement, after being filled out, shall be signed
and either affirmed or sworn to as provided in section 137.155.  The list shall then be delivered
to the assessor. 

5.  All subclasses of real property, as such subclasses are established in section 4(b) of article
X of the Missouri Constitution and defined in section 137.016, shall be assessed at the following
percentages of true value: 

(1)  For real property in subclass (1), nineteen percent; 
(2)  For real property in subclass (2), twelve percent; and 
(3)  For real property in subclass (3), thirty-two percent. 
6.  Manufactured homes, as defined in section 700.010, RSMo, which are actually used as

dwelling units shall be assessed at the same percentage of true value as residential real property
for the purpose of taxation.  The percentage of assessment of true value for such manufactured
homes shall be the same as for residential real property.  If the county collector cannot identify
or find the manufactured home when attempting to attach the manufactured home for payment
of taxes owed by the manufactured home owner, the county collector may request the county
commission to have the manufactured home removed from the tax books, and such request shall
be granted within thirty days after the request is made; however, the removal from the tax books
does not remove the tax lien on the manufactured home if it is later identified or found.  A
manufactured home located in a manufactured home rental park, rental community or on real
estate not owned by the manufactured home owner shall be considered personal property.  A
manufactured home located on real estate owned by the manufactured home owner may be
considered real property. 

7.  Each manufactured home assessed shall be considered a parcel for the purpose of
reimbursement pursuant to section 137.750, unless the manufactured home has been converted
to real property in compliance with section 700.111, RSMo, and assessed as a realty
improvement to the existing real estate parcel. 

8.  Any amount of tax due and owing based on the assessment of a manufactured home
shall be included on the personal property tax statement of the manufactured home owner unless
the manufactured home has been converted to real property in compliance with section 700.111,
RSMo, in which case the amount of tax due and owing on the assessment of the manufactured
home as a realty improvement to the existing real estate parcel shall be included on the real
property tax statement of the real estate owner. 

9.  The assessor of each county and each city not within a county shall use the trade-in value
published in the October issue of the National Automobile Dealers' Association Official Used
Car Guide, or its successor publication, as the recommended guide of information for
determining the true value of motor vehicles described in such publication.  In the absence of a
listing for a particular motor vehicle in such publication, the assessor shall use such information
or publications which in the assessor's judgment will fairly estimate the true value in money of
the motor vehicle. 

10.  Before the assessor may increase the assessed valuation of any parcel of subclass (1)
real property by more than fifteen percent since the last assessment, excluding increases due to
new construction or improvements, the assessor shall conduct a physical inspection of such
property. 

11.  If a physical inspection is required, pursuant to subsection 10 of this section, the
assessor shall notify the property owner of that fact in writing and shall provide the owner clear
written notice of the owner's rights relating to the physical inspection.  If a physical inspection
is required, the property owner may request that an interior inspection be performed during the
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physical inspection.  The owner shall have no less than thirty days to notify the assessor of a
request for an interior physical inspection. 

12.  A physical inspection, as required by subsection 10 of this section, shall include, but
not be limited to, an on-site personal observation and review of all exterior portions of the land
and any buildings and improvements to which the inspector has or may reasonably and lawfully
gain external access, and shall include an observation and review of the interior of any buildings
or improvements on the property upon the timely request of the owner pursuant to subsection
11 of this section.  Mere observation of the property via a "drive-by inspection" or the like shall
not be considered sufficient to constitute a physical inspection as required by this section. 

13.  The provisions of subsections 11 and 12 of this section shall only apply in any county
with a charter form of government with more than one million inhabitants. 

14.  A county or city collector may accept credit cards as proper form of payment of
outstanding property tax due.  No county or city collector may charge surcharge for payment by
credit card which exceeds the fee or surcharge charged by the credit card bank for its service. 

15.  The provisions of this section and sections 137.073, 138.060 and 138.100, RSMo, shall
become effective January 1, 2003, for any taxing jurisdiction which has at least seventy-five
percent of the land area of such jurisdiction within a county with a charter form of government
with greater than one million inhabitants, and the provisions of this section and sections 137.073,
138.060 and 138.100, RSMo, shall become effective January 1, 2005, for all taxing jurisdictions
in this state.  Any county in this state may, by an affirmative vote of the governing body of such
county, opt into the provisions of this act prior to January 1, 2005. 

137.298.  CITIES MAY PASS ORDINANCE TO INCLUDE CHARGES FOR OUTSTANDING

PARKING TICKETS ON PERSONAL PROPERTY TAX BILL — PERSONAL PROPERTY TAX

RECEIPT, ISSUED WHEN — CITIES MAY ENTER INTO AGREEMENTS WITH COUNTY TO

INCLUDE OUTSTANDING VEHICLE-RELATED FEES AND FINES ON PERSONAL PROPERTY TAX

BILL. — 1.  Other provisions of law to the contrary notwithstanding, any city may by ordinance
include as a charge on bills issued for personal property taxes any outstanding parking
violations issued on any vehicle for which personal property tax is to be paid and, if required by
ordinance, such charge shall be collected with and in the same payment as personal property
taxes are collected by the collector of revenue of such city.  No personal property tax bill shall
be considered paid unless all charges for parking violations are also paid in full and the collector
of revenue shall not issue a paid personal property receipt until all such charges are paid. 

2.  Any city or city not within a county may enter into a contract or cooperative
agreement with the county governing body and county collector of any county with a
charter form of government or any county of the first classification to include as a charge
on bills issued for personal property taxes any outstanding vehicle-related fees and fines,
including traffic violations, assessed or issued on any vehicle for which personal property
tax is to be paid.  For the purpose of this section, vehicle-related fees and fines shall
include, but not be limited to, traffic violation fines, parking violation fines, towing and
vehicle immobilization fees, and any late payment penalties and court costs associated with
adjudication or collection of those fines.  No personal property tax bill shall be considered
paid unless all charges for parking violations and other vehicle-related fees and fines are
also paid in full, and the county collector shall not issue a paid personal property tax
receipt until all such charges are paid.  Any contract or cooperative agreement shall be in
writing, signed by the city, county governing body, and county collector, and shall set forth
the provisions and terms agreed to by the parties. 

137.505.  FAILURE TO FILE RETURN — DUTY OF ASSESSOR. — If any person, corporation,
partnership or association shall fail to file a return as required by sections 137.485 to 137.550,
the assessor shall ascertain the true amount and value of the taxable tangible personal property
of such person, corporation, partnership or association on the best information available to him
and shall assess said property at [twenty-five] ten percent above its value. 
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143.081.  CREDIT FOR INCOME TAX PAID TO ANOTHER STATE. — 1.  A resident
individual, resident estate, and resident trust shall be allowed a credit against the tax otherwise
due pursuant to sections 143.005 to 143.998 for the amount of any income tax imposed for the
taxable year by another state of the United States (or a political subdivision thereof) or the
District of Columbia on income derived from sources therein and which is also subject to tax
pursuant to sections 143.005 to 143.998.  [Solely] For purposes of this subsection, the phrase
"income tax imposed" shall [include] be that amount of tax before any income tax credit
allowed by such other state or the District of Columbia [the basis for which is a charitable
contribution which qualifies as a charitable deduction from income pursuant to the Internal
Revenue Code of 1986, as amended] if the other state or the District of Columbia authorizes a
reciprocal benefit for residents of this state. 

2.  The credit provided pursuant to this section shall not exceed an amount which bears the
same ratio to the tax otherwise due pursuant to sections 143.005 to 143.998 as the amount of the
taxpayer's Missouri adjusted gross income derived from sources in the other taxing jurisdiction
bears to the taxpayer's Missouri adjusted gross income derived from all sources.  In applying the
limitation of the previous sentence to an estate or trust, Missouri taxable income shall be
substituted for Missouri adjusted gross income.  If the tax of more than one other taxing
jurisdiction is imposed on the same item of income, the credit shall not exceed the limitation that
would result if the taxes of all the other jurisdictions applicable to the item were deemed to be
of a single jurisdiction. 

3.  For the purposes of this section, in the case of an S corporation, each resident S
shareholder shall be considered to have paid a tax imposed on the shareholder in an amount
equal to the shareholder's pro rata share of any net income tax paid by the S corporation to a state
which does not measure the income of shareholders on an S corporation by reference to the
income of the S corporation or where a composite return and composite payments are made in
such state on behalf of the S shareholders by the S corporation. 

4.  For purposes of subsection 3 of this section, in the case of an S corporation that is a bank
chartered by a state, the office of thrift supervision, or the comptroller of currency, each Missouri
resident S shareholder of such out-of-state bank shall qualify for the shareholder's pro rata share
of any net tax paid, including a bank franchise tax based on the income of the bank, by such S
corporation where bank payment of taxes are made in such state on behalf of the S shareholders
by the S bank to the extent of the tax paid. 

143.121.  MISSOURI ADJUSTED GROSS INCOME. — 1.  The Missouri adjusted gross income
of a resident individual shall be the taxpayer's federal adjusted gross income subject to the
modifications in this section. 

2.  There shall be added to the taxpayer's federal adjusted gross income: 
(a)  The amount of any federal income tax refund received for a prior year which resulted

in a Missouri income tax benefit; 
(b)  Interest on certain governmental obligations excluded from federal gross income by

Section 103 of the Internal Revenue Code.  The previous sentence shall not apply to interest on
obligations of the state of Missouri or any of its political subdivisions or authorities and shall not
apply to the interest described in subdivision (a) of subsection 3 of this section. The amount
added pursuant to this paragraph shall be reduced by the amounts applicable to such interest that
would have been deductible in computing the taxable income of the taxpayer except only for the
application of Section 265 of the Internal Revenue Code.  The reduction shall only be made if
it is at least five hundred dollars; 

(c)  The amount of any deduction that is included in the computation of federal taxable
income pursuant to Section 168 of the Internal Revenue Code as amended by the Job Creation
and Worker Assistance Act of 2002 to the extent the amount deducted relates to property
purchased on or after July 1, 2002, but before July 1, 2003, and to the extent the amount
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deducted exceeds the amount that would have been deductible pursuant to Section 168 of the
Internal Revenue Code of 1986 as in effect on January 1, 2002; and 

(d)  The amount of any deduction that is included in the computation of federal taxable
income for net operating loss allowed by Section 172 of the Internal Revenue Code of 1986, as
amended, other than the deduction allowed by Section 172(b)(1)(G) and Section 172(i) of the
Internal Revenue Code of 1986, as amended, for a net operating loss the taxpayer claims in the
tax year in which the net operating loss occurred or carries forward for a period of more than
twenty years and carries backward for more than two years.  Any amount of net operating loss
taken against federal taxable income [taxes] but disallowed [against] for Missouri income
[taxes] tax purposes pursuant to this paragraph [since July 1,] after June 18, 2002, may be
carried forward and taken against any [loss] income on the Missouri income tax return for a
period of not more than twenty years from the year of the initial loss. 

3.  There shall be subtracted from the taxpayer's federal adjusted gross income the following
amounts to the extent included in federal adjusted gross income: 

(a)  Interest or dividends on obligations of the United States and its territories and
possessions or of any authority, commission or instrumentality of the United States to the extent
exempt from Missouri income taxes pursuant to the laws of the United States.  The amount
subtracted pursuant to this paragraph shall be reduced by any interest on indebtedness incurred
to carry the described obligations or securities and by any expenses incurred in the production
of interest or dividend income described in this paragraph.  The reduction in the previous
sentence shall only apply to the extent that such expenses including amortizable bond premiums
are deducted in determining the taxpayer's federal adjusted gross income or included in the
taxpayer's Missouri itemized deduction.  The reduction shall only be made if the expenses total
at least five hundred dollars; 

(b)  The portion of any gain, from the sale or other disposition of property having a higher
adjusted basis to the taxpayer for Missouri income tax purposes than for federal income tax
purposes on December 31, 1972, that does not exceed such difference in basis.  If a gain is
considered a long-term capital gain for federal income tax purposes, the modification shall be
limited to one-half of such portion of the gain; 

(c)  The amount necessary to prevent the taxation pursuant to this chapter of any annuity or
other amount of income or gain which was properly included in income or gain and was taxed
pursuant to the laws of Missouri for a taxable year prior to January 1, 1973, to the taxpayer, or
to a decedent by reason of whose death the taxpayer acquired the right to receive the income or
gain, or to a trust or estate from which the taxpayer received the income or gain; 

(d)  Accumulation distributions received by a taxpayer as a beneficiary of a trust to the
extent that the same are included in federal adjusted gross income; 

(e)  The amount of any state income tax refund for a prior year which was included in the
federal adjusted gross income; 

(f)  The portion of capital gain specified in section 135.357, RSMo, that would otherwise
be included in federal adjusted gross income; [and] 

(g)  The amount that would have been deducted in the computation of federal taxable
income pursuant to Section 168 of the Internal Revenue Code as in effect on January 1, 2002,
to the extent that amount relates to property purchased on or after July 1, 2002, but before July
1, 2003, and to the extent that amount exceeds the amount actually deducted pursuant to Section
168 of the Internal Revenue Code as amended by the Job Creation and Worker Assistance Act
of 2002; and 

(h)  For all tax years ending on or after July 1, 2002, with respect to qualified
property that is sold or otherwise disposed of during a taxable year by a taxpayer and for
which an addition modification was made under paragraph (c) of subsection 2 of this
section, the amount by which addition modification made under paragraph (c) of
subsection 2 of this section on qualified property has not been recovered through the
additional subtractions provided in paragraph (g) of this subsection. 
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4.  There shall be added to or subtracted from the taxpayer's federal adjusted gross income
the taxpayer's share of the Missouri fiduciary adjustment provided in section 143.351. 

5.  There shall be added to or subtracted from the taxpayer's federal adjusted gross income
the modifications provided in section 143.411. 

143.241.  EMPLOYER'S AND CORPORATE OFFICER'S LIABILITY FOR WITHHELD TAXES

— SALE OF BUSINESS, LIABILITIES. — 1.  Every employer required to deduct and withhold tax
under sections 143.011 to 143.996 is hereby made liable for such tax.  For purposes of
assessment and collection, any amount required to be withheld and paid over to the director of
revenue, and any penalties, interest, and additions to tax with respect thereto, shall be considered
the tax of the employer.  Any amount of tax actually deducted and withheld under sections
143.011 to 143.996 shall be a special fund in trust for the director of revenue.  No employee
shall have any right of action against his employer in respect to any money deducted and
withheld from his wages and paid over to the director of revenue in compliance or in good faith
compliance with sections 143.011 to 143.996. 

2.  Any officer, director, or statutory trustee [or employee] of any corporation, including
administratively dissolved corporations, or foreign corporations that have had their certificate of
authority revoked, subject to the provisions of sections 143.191 to 143.265, who has the direct
control, supervision or responsibility for filing returns and making payment of the amount of tax
imposed in accordance with sections 143.191 to 143.265, and who fails to file [and] or pay such
return with the director of revenue shall be personally assessed for such amounts, including
interest, additions to tax and penalties thereon.  This assessment shall be imposed only in the
event that the assessment on the corporation is final, and such corporation fails to pay such
amounts to the director of revenue.  Notice shall be given of the director of revenue's intent to
make the assessment against such officers, directors, statutory trustees or employees.  The
personal liability of such officers, directors, statutory trustees or employees as provided in this
section shall survive the administrative dissolution of the corporation or, if a foreign corporation,
the revocation of the corporation's certificate of authority. 

3.  If any employer required to withhold and remit tax under sections 143.191 to 143.265
or his successors shall sell all or substantially all of his or their business or shall quit the business,
such employer or successor shall file a final return within fifteen days after the date of selling or
quitting business. 

4.  If any employer required to withhold and remit tax under sections 143.191 to 143.265
or his successors shall contract to sell all or substantially all of his or their business, the seller
shall request from the director of revenue a statement or certificate as provided in subsection 6
of this section.  The seller shall present such statement or certificate to the purchaser prior to
consummation of the sale and secure the purchaser's signature thereon as validation of receipt.
Failure to comply with this provision shall result in the seller being liable for an additional
penalty equal to twenty-five percent of the seller's delinquency at the time of the sale. The
provisions of this section to the contrary notwithstanding, this additional penalty shall be the sole
liability of the seller and shall not be a liability of the purchaser. 

5.  Except as provided in subsections 6, 7, and 8 of this section, all successors, if any, shall
be required to withhold an amount of the purchase money sufficient to cover the taxes, interest,
additions to tax or penalties due and unpaid until such time as the former owner or predecessor,
whether immediate or not, shall produce a receipt from the director of revenue showing that the
taxes have been paid, or a certificate stating that no taxes are due.  If the purchaser of a business
shall fail to withhold the purchase money as required by this section and remit at the time of
purchase all amounts so withheld to the director to pay all unpaid taxes, interest, additions to tax
and penalties due from the former owner or predecessor, the purchaser shall be personally liable
for the payment of the taxes, interest, additions to tax and penalties accrued and unpaid by the
former owner of the business. 
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6.  The director of revenue shall, notwithstanding the provisions of section 32.057, RSMo,
upon written request, furnish within fifteen days from the receipt of such a request by certified
mail, return receipt requested, or such other methods as may be mutually agreed upon, to any
owner, successor, secured creditor, purchaser, or in the case of a proposed purchaser, if joined
in writing by the owner, a statement showing the amount of taxes, interest, additions to tax or
penalties due and owing or a certificate showing that no taxes, interest, additions to tax or
penalties are due under this chapter, including the date for the last payment for such taxes,
interest, additions to tax or penalties as shown by the records of the director of revenue. 

7.  A secured creditor who shall enforce a lien against a business subject to the provisions
of this chapter shall be entitled to obtain from the director of revenue a statement of employer
withholding tax due and the status of the employer withholding tax payments from the director
of revenue in accordance with subsection 6 of this section.  If the director of revenue does not
respond within fifteen days from the date of receipt of such request by the secured creditor
seeking to enforce its lien, it shall be conclusively presumed that all such employer withholding
tax has been paid as to the secured creditor or any successor of the secured creditor, whether
such successor be immediate or not.  Nothing in this section shall eliminate the liability of the
owner of the business owing employer withholding tax from the liability to pay such employer
withholding tax.  Any purchaser who acquires the business as a result of an enforcement action
by a creditor shall be exempt from the liability set forth in subsection 5 of this section, whether
such purchaser be immediate or subsequent thereto. 

8.  Any such creditor who shall enforce a lien against a business subject to the provisions
of this section shall be entitled to be paid the principal sums due, all accrued interest to the date
of the payment, and the expenses of enforcing the lien of the secured creditor including attorney's
fees.  The balance, if any, shall be paid to the creditors having a priority interest thereto under the
laws of the state of Missouri or the United States of America.  Any balance then remaining, up
to the amount of the tax, interest, additions to tax and penalties then due, shall be remitted to the
director of revenue as provided by this section.  Nothing in this section shall affect the priority
of any lien filed by the director of revenue against the former owner or predecessor. 

9.  Mailing of notices or requests, by first class mail, postage prepaid, certified with return
receipt requested, or such other methods as may be mutually agreed upon, shall be prima facie
evidence that the party to whom it is addressed received the correspondence, notice or request.

143.431.  MISSOURI TAXABLE INCOME AND TAX. — 1.  The Missouri taxable income of
a corporation taxable under sections 143.011 to 143.996 shall be so much of its federal taxable
income for the taxable year, with the modifications specified in subsections 2 [and 3] to 4 of this
section, as is derived from sources within Missouri as provided in section 143.451.  The tax of
a corporation shall be computed on its Missouri taxable income at the rates provided in section
143.071. 

2.  There shall be added to or subtracted from federal taxable income, the modifications to
adjusted gross income provided in section 143.121 and the applicable modifications to itemized
deductions provided in section 143.141.  There shall be subtracted the federal income tax
deduction provided in section 143.171.  There shall be subtracted, to the extent included in
federal taxable income, corporate dividends from sources within Missouri. 

3.  (1)  If an affiliated group of corporations files a consolidated income tax return for the
taxable year for federal income tax purposes and fifty percent or more of its income is derived
from sources within this state as determined in accordance with section 143.451, then it may
elect to file a Missouri consolidated income tax return.  The federal consolidated taxable income
of the electing affiliated group for the taxable year shall be its federal taxable income. 

(2)  So long as a federal consolidated income tax return is filed, an election made by an
affiliated group of corporations to file a Missouri consolidated income tax return may be
withdrawn or revoked only upon substantial change in the law or regulations adversely changing
tax liability under this chapter; or, with permission of the director of revenue upon the showing
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of good cause for such action.  After such a withdrawal or revocation with respect to an affiliated
group, it may not file a Missouri consolidated income tax return for five years thereafter, except
with the approval of the director of revenue, and subject to such terms and conditions as he may
prescribe. 

(3)  No corporation which is part of an affiliated group of corporations filing a Missouri
consolidated income tax return shall be required to file a separate Missouri corporate income tax
return for the taxable year. 

(4)  For each taxable year an affiliated group of corporations filing a federal consolidated
income tax return does not file a Missouri consolidated income tax return, for purposes of
computing the Missouri income tax, the federal taxable income of each member of the affiliated
group shall be determined as if a separate federal income tax return had been filed by each such
member. 

(5)  The director of revenue may prescribe such regulations not inconsistent with the
provisions of this chapter as he may deem necessary in order that the tax liability of any affiliated
group of corporations making a Missouri consolidated income tax return, and of each
corporation in the group, before, during, and after the period of affiliation, may be returned,
determined, computed, assessed, collected, and adjusted, in such manner as clearly to reflect the
Missouri taxable income derived from sources within this state and in order to prevent
avoidance of such tax liability. 

4.  If a net operating loss deduction is allowed for the taxable year, there shall be
added to federal taxable income the amount of the net operating loss modification for each
loss year as to which a portion of the net operating loss deduction is attributable.  As used
in this subsection, the following terms mean: 

(1)  "Loss year", the taxable year in which there occurs a federal net operating loss
that is carried back or carried forward in whole or in part to another taxable year; 

(2)  "Net operating loss deduction", a net operating loss deduction allowed for federal
income tax purposes under Section 172 of the Internal Revenue Code of 1986, as amended
or a net operating loss deduction allowed for Missouri income tax purposes under
paragraph (d) of subsection 2 of section 143.121, but not including any net operating loss
deduction that is allowed for federal income tax purposes but disallowed for Missouri
income tax purposes under paragraph (d) of subsection 2 of section 143.121; 

(3)  "Net addition modification", for any taxable year, the amount by which the sum
of all required additions to federal taxable income provided in this chapter, except for the
net operating loss modification, exceeds the combined sum of the amount of all required
subtractions from federal taxable income provided in this chapter; 

(4)  "Net operating loss modification", an amount equal to the lesser of the amount
of the net operating loss deduction attributable to that loss year or the amount by which
the total net operating loss in the loss year is less than the sum of: 

(a)  The net addition modification for that loss year; and 
(b)  The cumulative net operating loss deductions attributable to that loss year allowed

for the taxable year and all prior taxable years. 
5.  For all tax years ending on or after July 1, 2002, federal taxable income may be

a positive or negative amount. Subsection 4 of this section shall be effective for all tax years
with a net operating loss deduction attributable to a loss year ending on or after July 1,
2002, and the net operating loss modification shall only apply to loss years ending on or
after July 1, 2002. 

143.782.  DEFINITIONS. — As used in sections 143.782 to 143.788, unless the context
clearly requires otherwise, the following terms shall mean and include: 

(1)  "Court", the supreme court, court of appeals, or any circuit court of the state; 
(2)  "Debt", any sum due and legally owed to any state agency which has accrued through

contract, subrogation, tort, or operation of law regardless of whether there is an outstanding
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judgment for that sum, court costs as defined in section 488.010, RSMo, fines and fees owed,
or any support obligation which is being enforced by the division of family services on behalf
of a person who is receiving support enforcement services pursuant to section 454.425, RSMo;

(3)  "Debtor", any individual, sole proprietorship, partnership, corporation or other legal
entity owing a debt; 

(4)  "Department", the department of revenue of the state of Missouri; 
(5)  "Refund", the Missouri income tax refund which the department determines to be due

any taxpayer pursuant to the provisions of this chapter.  The amount of a refund shall not include
any senior citizens property tax credit provided by sections 135.010 to 135.035, RSMo, unless
such refund is being offset for a delinquency or debt relating to individual income tax or
a property tax credit; and 

(6)  "State agency", any department, division, board, commission, office, or other agency
of the state of Missouri, including public community college district. 

144.025.  TRANSACTIONS INVOLVING TRADE-IN OR REBATE, HOW COMPUTED —
EXCEPTIONS — DEFINITIONS — AGRICULTURAL USE, ALLOWANCE. — 1.  Notwithstanding
any other provisions of law to the contrary, in any retail sale other than retail sales governed by
subsections 4 and 5 of this section, where any article on which sales or use tax has been paid,
credited, or otherwise satisfied or which was exempted or excluded from sales or use tax is taken
in trade as a credit or part payment on the purchase price of the article being sold, the tax
imposed by sections 144.020 and 144.440 shall be computed only on that portion of the
purchase price which exceeds the actual allowance made for the article traded in or exchanged,
if there is a bill of sale or other record showing the actual allowance made for the article traded
in or exchanged.  [Where the article being traded in for credit or part payment is a motor vehicle,
trailer, boat, or outboard motor the person trading in the article must be the owner or holder of
a properly assigned certificate of ownership.] Where the purchaser of a motor vehicle, trailer,
boat or outboard motor receives a rebate from the seller or manufacturer, the tax imposed by
sections 144.020 and 144.440 shall be computed only on that portion of the purchase price
which exceeds the amount of the rebate, if there is a bill of sale or other record showing the
actual rebate given by the seller or manufacturer.  Where the trade-in or exchange allowance plus
any applicable rebate exceeds the purchase price of the purchased article there shall be no sales
or use tax owed.  This section shall also apply to motor vehicles, trailers, boats, and outboard
motors sold by the owner or holder of the properly assigned certificate of ownership if the seller
purchases or contracts to purchase a subsequent motor vehicle, trailer, boat, or outboard motor
within one hundred eighty days before or after the date of the sale of the original article and a
notarized bill of sale showing the paid sale price is presented to the department of revenue at the
time of licensing.  A copy of the bill of sale shall be left with the licensing office.  Where the
subsequent motor vehicle, trailer, boat, or outboard motor is titled more than one hundred eighty
days after the sale of the original motor vehicle, trailer, boat, or outboard motor, the allowance
pursuant to this section shall be made if the person titling such article establishes that the
purchase or contract to purchase was finalized prior to the expiration of the one hundred eighty-
day period. 

2.  As used in this section, the term "boat" includes all motorboats and vessels, as the terms
"motorboat" and "vessel" are defined in section 306.010, RSMo. 

3.  As used in this section, the term "motor vehicle" includes motor vehicles as defined in
section 301.010, RSMo, recreational vehicles as defined in section 700.010, RSMo, or a
combination of a truck as defined in section 301.010, RSMo, and a trailer as defined in section
301.010, RSMo. 

4.  The provisions of subsection 1 of this section shall not apply to retail sales of
manufactured homes in which the purchaser receives a document known as the "Manufacturer's
Statement of Origin" for purposes of obtaining a title to the manufactured home from the
department of revenue of this state or from the appropriate agency or officer of any other state.
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5.  Any purchaser of a motor vehicle or trailer used for agricultural use by the purchaser
shall be allowed to use as an allowance to offset the sales and use tax liability towards the
purchase of the motor vehicle or trailer any grain or livestock produced or raised by the
purchaser.  The director of revenue may prescribe forms for compliance with this subsection. 

144.083.  RETAIL SALES LICENSE REQUIRED FOR ALL COLLECTORS OF TAX —
PREREQUISITE TO ISSUANCE OF CITY OR COUNTY OCCUPATION LICENSE — PREREQUISITE

FOR SALES AT RETAIL. — 1.  The director of revenue shall require all persons who are
responsible for the collection of taxes under the provisions of section 144.080 to procure a retail
sales license at no cost to the licensee which shall be prominently displayed at his place of
business, and the license is valid until revoked by the director or surrendered by the person to
whom issued when sales are discontinued.  The director shall issue the retail sales license within
ten working days following the receipt of a properly completed application.  Any person
applying for a retail sales license or reinstatement of a revoked sales tax license who owes any
tax under sections 144.010 to 144.510 or sections 143.191 to 143.261, RSMo, must pay the
amount due plus interest and penalties before the department may issue the applicant a license
or reinstate the revoked license.  All persons beginning business subsequent to August 13, 1986,
and who are required to collect the sales tax shall secure a retail sales license prior to making
sales at retail.  Such license may, after ten days' notice, be revoked by the director of revenue
only in the event the licensee shall be in default for a period of sixty days in the payment of any
taxes levied under section 144.020 or sections 143.191 to 143.261, RSMo. 

2.  The possession of a retail sales license shall be a prerequisite to the issuance of any city
or county occupation license or any state license which is required for conducting any business
where goods are sold at retail.  The revocation of a retailer's license by the director shall render
the occupational license or the state license null and void. 

3.  No person responsible for the collection of taxes under section 144.080 shall make sales
at retail unless such person is the holder of a valid retail sales license.  After all appeals have been
exhausted, the director of revenue may notify the county or city law enforcement agency
representing the area in which the former licensee's business is located that the retail sales license
of such person has been revoked, and that any county or city occupation license of such person
is also revoked.  The county or city may enforce the provisions of this section, and may prohibit
further sales at retail by such person. 

144.157.  VIOLATIONS IN COLLECTING, PENALTY. — 1.  Any person required to collect,
truthfully account for and pay over any tax imposed by sections 67.1170 to 67.1180, RSMo,
sections 94.800 to 94.825, RSMo, and sections 144.010 to 144.525 and 144.600 to 144.745 who
willfully fails to collect such tax or truthfully account for and pay over such tax or willfully
attempts in any manner to evade or defeat the tax or the payment thereof, or who shall willfully
and knowingly overcharge or overcollect such tax with intent to make claim to any such
overcharged or overcollected amounts under section 144.190, shall, in addition to other penalties
provided by law, be liable to a penalty equal to the total amount of the tax evaded, or not
collected, or not accounted for and paid over, or overcharged or overcollected. 

2.  For purposes of this section, the term "person" includes an individual or an officer or
employee of any corporation, including an administratively dissolved corporation or a foreign
corporation that has had its certificate of authority revoked, or a  member or  employee of any
partnership, who, as  such officer, employee or member, is under a duty to perform the act in
respect of which the violation occurs. 

3.  Any officers, directors, or statutory trustees [or employees] of any corporation, including
administratively dissolved corporations or foreign corporations that have had their certificate of
authority revoked, subject to the provisions of sections 144.010 to 144.745, who has the direct
control, supervision or responsibility for filing returns and making payment of the  amount of
tax imposed in accordance with sections 144.010 to 144.745, and who fails to file such return
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[and] or make payment of all taxes due with the director of revenue shall be personally assessed
for such amounts, including interest, additions to tax and penalties thereon.  This assessment shall
be imposed only in the event that the assessment on the corporation is final, and such corporation
fails to pay such amounts to the director of revenue.  Notice shall be given of the director of
revenue's intent to make the assessment against such officers, directors, statutory trustees or
employees.  The personal liability of such officers, directors, statutory trustees or employees as
provided in this section shall survive the administrative dissolution of the corporation or, if a
foreign corporation, the revocation of the corporation's certificate of authority. 

301.025.  PERSONAL PROPERTY TAXES AND FEDERAL HEAVY VEHICLE USE TAX, PAID

WHEN — TAX RECEIPT FORMS — FAILURE TO PAY PERSONAL PROPERTY TAX, EFFECT OF,
NOTIFICATION REQUIREMENTS, REINSTATEMENT FEE, APPEALS — RULEMAKING,
PROCEDURE. — 1.  No state registration license to operate any motor vehicle in this state shall
be issued unless the application for license of a motor vehicle or trailer is accompanied by a tax
receipt for the tax year which immediately precedes the year in which the vehicle's or trailer's
registration is due and which reflects that all taxes, including delinquent taxes from prior years,
have been paid, or a statement certified by the county or township collector of the county or
township in which the applicant's property was assessed showing that the state and county
tangible personal property taxes for such previous tax year and all delinquent taxes due have
been paid by the applicant or that no such taxes were due or, if the applicant is not a resident of
this state and serving in the armed forces of the United States, the application is accompanied
by a leave and earnings statement from such person verifying such status or, if the applicant
is an organization described pursuant to subdivision (5) of section 137.100, RSMo, or
subsection 1 of section 137.101, RSMo, the application is accompanied by a document, in
a form approved by the director, verifying that the organization is registered with the
department of revenue or is determined by the internal revenue service to be a tax-exempt
entity.  If the director of the department of revenue has been notified by the assessor
pursuant to subsection 2 of section 137.101, RSMo, that the applicant's personal property
is not tax-exempt, then the organization's application shall be accompanied by a statement
certified by the county or township collector of the county or township in which the
organization's property was assessed showing that the state and county tangible personal
property taxes for such previous tax year and all delinquent taxes due have been paid by
the organization. In the event the registration is a renewal of a registration made two or three
years previously, the application shall be accompanied by proof that taxes were not due or have
been paid for the two or three years which immediately precede the year in which the motor
vehicle's or trailer's registration is due.  The county or township collector shall not be required
to issue a receipt for the immediately preceding tax year until all personal property taxes,
including all delinquent taxes currently due, are paid. If the applicant was a resident of another
county of this state in the applicable preceding years, he or she must submit to the collector in
the county or township of residence proof that the personal property tax was paid in the
applicable tax years. Every county and township collector shall give each person a tax receipt
or a certified statement of tangible personal property taxes paid.  The receipt issued by the county
collector in any county of the first classification with a charter form of government which
contains part of a city with a population of at least three hundred fifty thousand inhabitants which
is located in more than one county, any county of the first classification without a charter form
of government with a population of at least one hundred fifty thousand inhabitants which
contains part of a city with a population of at least three hundred fifty thousand inhabitants which
is located in more than one county and any county of the first classification without a charter
form of government with a population of at least one hundred ten thousand but less than one
hundred fifty thousand inhabitants shall be determined null and void if the person paying tangible
personal property taxes issues or passes a check or other similar sight order which is returned to
the collector because the account upon which the check or order was drawn was closed or did
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not have sufficient funds at the time of presentation for payment by the collector to meet the face
amount of the check or order.  The collector may assess and collect in addition to any other
penalty or interest that may be owed, a penalty of ten dollars or five percent of the total amount
of the returned check or order whichever amount is greater to be deposited in the county general
revenue fund, but in no event shall such penalty imposed exceed one hundred dollars.  The
collector may refuse to accept any check or other similar sight order in payment of any tax
currently owed plus penalty or interest from a person who previously attempted to pay such
amount with a check or order that was returned to the collector unless the remittance is in the
form of a cashier's check, certified check or money order.  If a person does not comply with the
provisions of this section, a tax receipt issued pursuant to this section is null and void and no state
registration license shall be issued or renewed.  Where no such taxes are due each such collector
shall, upon request, certify such fact and transmit such statement to the person making the
request.  Each receipt or statement shall describe by type the total number of motor vehicles on
which personal property taxes were paid, and no renewal of any state registration license shall
be issued to any person for a number greater than that shown on his or her tax receipt or
statement except for a vehicle which was purchased without another vehicle being traded
therefor, or for a vehicle previously registered in another state, provided the application for title
or other evidence shows that the date the vehicle was purchased or was first registered in this
state was such that no personal property tax was owed on such vehicle as of the date of the last
tax receipt or certified statement prior to the renewal.  The director of revenue shall make
necessary rules and regulations for the enforcement of this section, and shall design all necessary
forms.  If electronic data is not available, residents of counties with a township form of
government and with township collectors shall present personal property tax receipts which have
been paid for the preceding two years when registering under this section. 

2.  Every county collector in counties with a population of over six hundred thousand and
less than nine hundred thousand shall give priority to issuing tax receipts or certified statements
pursuant to this section for any person whose motor vehicle registration expires in January.  Such
collector shall send tax receipts or certified statements for personal property taxes for the previous
year within three days to any person who pays the person's personal property tax in person, and
within twenty working days, if the payment is made by mail.  Any person wishing to have
priority pursuant to this subsection shall notify the collector at the time of payment of the
property taxes that a motor vehicle registration expires in January.  Any person purchasing a new
vehicle in December and licensing such vehicle in January of the following year, may use the
personal property tax receipt of the prior year as proof of payment. 

3.  In addition to all other requirements, the director of revenue shall not register any vehicle
subject to the heavy vehicle use tax imposed by Section 4481 of the Internal Revenue Code of
1954 unless the applicant presents proof of payment, or that such tax is not owing, in such form
as may be prescribed by the United States Secretary of the Treasury.  No proof of payment of
such tax shall be required by the director until the form for proof of payment has been prescribed
by the Secretary of the Treasury. 

4.  Beginning July 1, 2000, a county or township collector may notify, by ordinary mail, any
owner of a motor vehicle for which personal property taxes have not been paid that if full
payment is not received within thirty days the collector may notify the director of revenue to
suspend the motor vehicle registration for such vehicle.  Any notification returned to the collector
by the post office shall not result in the notification to the director of revenue for suspension of
a motor vehicle registration.  Thereafter, if the owner fails to timely pay such taxes the collector
may notify the director of revenue of such failure.  Such notification shall be on forms designed
and provided by the department of revenue and shall list the motor vehicle owner's full name,
including middle initial, the owner's address, and the year, make, model and vehicle identification
number of such motor vehicle.  Upon receipt of this notification the director of revenue may
provide notice of suspension of motor vehicle registration to the owner at the owner's last address
shown on the records of the department of revenue.  Any suspension imposed may remain in
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effect until the department of revenue receives notification from a county or township collector
that the personal property taxes have been paid in full.  Upon the owner furnishing proof of
payment of such taxes and paying a twenty dollar reinstatement fee to the director of revenue the
motor vehicle or vehicles registration shall be reinstated.  In the event a motor vehicle registration
is suspended for nonpayment of personal property tax the owner so aggrieved may appeal to the
circuit court of the county of his or her residence for review of such suspension at any time
within thirty days after notice of motor vehicle registration suspension.  Upon such appeal the
cause shall be heard de novo in the manner provided by chapter 536, RSMo, for the review of
administrative decisions.  The circuit court may order the director to reinstate such registration,
sustain the suspension of registration by the director or set aside or modify such suspension.
Appeals from the judgment of the circuit court may be taken as in civil cases.  The prosecuting
attorney of the county where such appeal is taken shall appear in behalf of the director, and
prosecute or defend, as the case may require. 

5.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2000, shall be
invalid and void. 

SECTION B.  EMERGENCY CLAUSE. — The enactment of section 137.078 and the repeal
and reenactment of section 143.081 of section A of this act shall become effective January 1,
2005. 

Approved July 9, 2004


